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obligatory duty is nothing but to fulfill the poor Muslims’
needs, as per the sifuation of their places and times.

Issue No 480: Waiting period of the divorced
woman

Sister Du'aa form Jordon has asked in her question about
what is permissible what is not during the waiting period.

The Answer: The waiting period of divorced woman in
cases of Talaq Raj'ee (revocable divorce) and Talag Bain
(irrevocable divorce) is three menstrual periods, whereas
the divorced pregnant woman shall wait until end of her
pregnancy. The divorced woman must pass her waiting
period in her husband house or in her family house. She
can go out to fulfill her needs and to visit her family. She
is entitled to carry out all kind of works. If her husband
expires during the waiting period, she shall inherit her and
if she expires during the waiting period, her husband shall
inherit her. Similarly, the pregnant divorced woman must be
provided with the provision and housing until the delivery.
After giving birth she is free whether to breastfeed the child
voluntarily or demand compensation for such breastfeeding.
In case they differ as to compensation amount, the alternate
nursing arrangements shall be made.

Things are not permissible for the divorced woman: to
marry during the waiting period, sending or accepting the
marriage explicitly. It is unlawful for her to decrees and
increase in the menstrual periods, as maintaining the actual
period is trustful act. She has to accept her husband whenever
he wants to revoke the divorce and continue the marital life.

-20 -
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guardians and are responsible for your subjects.” (Agreed
upon). This kind responsibility requires the ruler to perform
the proper justice and not to commit any injustice, to protect
the people’s rights, to maintain and to take care of all their
socio-economic affairs, As such, the ruling on performing
and the justice is common for the ruler, the judges and the
witness. The justice is a pre-condition for everyone who
accepts any kind of responsibility of the Muslim Ummah.
Such as the Imam who leads the prayers, Zakah collector,
one who witness of moon sighting and any kind of job
concerning Muslims Ummah's interests. The employee must
Justify his duty and do the result oriented and fruitful work.
The corrupt, cheater and misconduct employees are not at
all the just workers. Similarly, the justice is precondition for
those who take care of endowments, and wealth and assets
of the orphans.

Issue No 479: Zakat al-Fitr and whether it is
permissible to in cash

Sister Masuda of Algeria has asked that whether it is
permissible to pay the Zakat al-Fitr in cash?

The answer: The kinds of foodstuff mentioned in Sunnah,
were the very foodstuff that were commonly used in those
days, such as dates, wheat, barley, or raisins. In principle,
those foodstuff or such types of foodstuff must be paid Zakat
al-Fitr. In case such types of foodstuff are not available, it
is better to pay in cash. Because the intention behind this

-19 -



# Contemporary Jurisprudence Research Journal - Issue No. 104 - Twenty Seven Year x

Issue No 478: The justice falls among the
greatest principles of Islam

Since justice is the base in human life, it is necessary that
the human being to be just as to himself and his relation with
the others. As for as his personal life is concerned, he must
be just and discharge his duties towards his spouses and kids,
besides he must be careful about their relation the others
also. Although some times, due to some of his own wishes,
impulses and desires he would be unable maintain justice
between his spouses, but Allah the Almighty, has ordered
him to retain the justice up to maximum possible extent.
Concerning his relations with the others, there are many
ways, such as his benefitting to the others, as the Prophet
PBUH has said the whole creature is the family of Allah.
The most beloved by Allah is the one who is most beneficial
to His servants. The justice includes one’s kindness to the
people and not harming them by the words and deeds, not
being suspicious, not spying, mocking, transgressing and
cheating them. As to the justice of a man concerning his
flock, it involves the ruler's justice toward his people, the
judge’s justice in his judgments, the witness's justice in his
testimony, justice of the custodian towards those who are
under his guardianship. The Prophet PBUH says, “All of
you are guardians and are responsible for your subjects. The
ruler is a guardian of his subjects, the man is a guardian of
his family, the woman is a guardian and is responsible for
her husband’s house and his offspring; and so all of you are

-18 -
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condition for validity of circumambulation. In such
case, it seems appropriate that if he passes a few drops
of urine and/ or a little gas and much, he can continue
his circumambulation. However, if he/she passes a large
quantity of the urine, blood and/ or repeatedly passes
the gas he has repeat his circumambulation after getting
purity status.

Issue No 477: Ruling on sub tenancy

Somebody has rented a flat in a residential building
and then he has rented the same to someone else, on
sub-tenancy for an extra six thousand Riyals over the
actual rent amount. The flat owner has an objection that
he rendered him the asset (the flat) for his own use only
and not doing the business.

The Answer: The majority of Shariah scholars opined
that the lessee is permitted to leas the leased asset to
a third party, and some Hambali scholars deems it not
permissible. However, while issuing the in such case,
the norms and customs of the people and ages shall be
considered. If both the lesser and the lessee have already
agreed upon sub-tenancy, then this agreement shall
prevail, otherwise the lessee must take permission from
the lesser for such sub-tenancy, as it is an act of justice
and keeping the owner away from any harm as well.

-17-



% Conternporary Jurisprudence Research Journal - Issue No. 104 - Twenty Seven Year %

particles, usually they are the linguistics. The Scholars
(Ciss sa¥1) had generally utilized these particles in deducing
the Shairah rulings. The general text shall be restricted with
some condition, and the various particles of the condition
related to exemption, effecting cause and hindrance might be
used. However, the general text shall not only be restricted
with condition, but it can be restricted by the other particles
also. The scholars (¢sd»=Y!) have unanimously agreed upon
permissibility of the restricted ruling of the general text with
condition; and if the condition followed by the consecutive
sentences the ruling shall be applicable on all of the sentences
and it shall not be restricted to the immediate sentence.

Fighi Issues

Issue No 476: Cause nullifying purity during the
circumambulation (il shalf)

In his question, somebody asks that he unwontedly
has passed gas during circumambulation, whether he has
to break his circumambulation, and repeat his ablution,
and continue?

Answer: The majority of Shariah scholars deem that
the purity status (including ablution) is a pre-condition
for circumambulation, so whosoever break his purity
status has to perform ablution. Whereas, the Hanafee
school of thought do not consider the ablution as pre-

-16 -
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The blasphemous must be executed without requiring
of the repentance, regardless of his being a Muslim or
Kafir

His repentance may be accepted and his execution
may be nullified as in case of the other apostates.

His repentance may be accepted except he would
commit such apostasy three times, as the repentance
may not be accepted in third time.

Extracting an Specific Meaning of the General
Textwith the Condition andits ImpactonDeducing
the Shariah Rulings

Dr. Ismail Taher Mohammed Azzam®

There is a coherent relationship, and the firmly established
links between the various linguistic and the other essential
(&s=¥1) terminologies. To restrict any general text or
matter with a certain condition would be the most coherent
and suitable to the relevant restricted issues. Similarly,
the difference between the restriction and the abrogation
substantially appears that the abrogation is significantly
related to the relaxation, whereas the restriction reflects the
specification, the condition and the exception. However, the
abrogation shall be applicable on both of the general and
the specific issues, whilst the specification shall only be
applicable on the general text and the issues. The general
text may be restricted by the condition, and its related

(*) Assistant Professor, College of Arts and Sciences, Sharorah, Najran University .
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acceptance of the apostate, but they have two opinions
as to the issue:

One group has opined to accept his repentance in
general with no consideration of his apostasy reason,
which is the opinion of Shafi’ies scholars;

And the others says that his repentance would be
accepted 1if it is not due the blasphemous act as to
Allah, the Prophet Muhammad, any other apostle or the
Prophet’s companions; or becoming atheist, performing
magic, repeating apostasy and so on, the paper has
discussed the matter in details.

The Hanafies and Shafi’ies agreed to accept the
repentance of the blasphemer of the Prophet. However,
the Malekies had opined to upfront execution of the
blasphemer of the Prophet or any one of the apostle
whose prophet hood is unanimously accepted. However,
they wait and see that if however, he repents and retreat
from what he has said, and he would be killed by way of
penalty (Hadd) and not due to is rejection and becoming
Kafir or non-Muslim. In case if he did not repent, he
would be executed due to his rejection or his becoming
Kafir, They did not differentiate between the blasphemous
acts whether it is explicitly or implicitly. None of the
Malekies had deferred this opinion except the Imam Al-
Mashadli and Ibn "Arafah, as they opined to accept his
repentance and nullifying the execution. Three different
opinions have been referred to Hanbalies as follows:

-14 -
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his execution. The Maalikies in their apparent doctrine,
opined of the mandatory-status of repentance, and both
of the Shafi’ies and the Hanbalies have favored them.
Whereas the Hanafies scholars disagreed with them
and viewed it as desirable, and the Maalikies and the
Shafi’ies and the Hanbalies as per their second opinion,
they are like Hanafies.

So, the jurists took over the apostate’s repentance
three following positions:

They are the majority of Muslim Scholars, including
the four Fighi schools of thoughts.

Some of them of non-acceptance of the repentance,
rather the apostate must be executed with no relaxation;
this is opined by Imam al Hasan al- Basri.

Imam "Ataa has the detailed opinion in this regard, as
he says: in case where the apostate is a born Muslim and
then he became apostate, then he should not be given any
chance for repentance. However, if he had been brought
up as non-Muslim, and latterly reverts to Islam, and
then, again he became apostate, in such case he would be
given a chance for repentance. As such, the Imam "Ataa
had differentiated between the above two situations as to
their rulings.

As per the majority opinion of the Shariah scholars,
acceptance of the apostate repentance is preferred. Even
though the four Fighi schools of thoughts had agreed on

-13-
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daily prayers besides her attending the Traweeh,
Jumuah, (Friday) and lunar and solar eclipse prayers.
It is desirable for her to attend only two Eides prayers
unlike the other prayers. Similarly, she may attend
the funeral prayer whether it is of her relative or
anybody else. Her guardian is required to permit her
to go out to mosque if she would ask for, but subject
the Shariah terms and conditions.

A woman must fear Allah by abiding the Shariah
terms and conditions laid down by Quran and Sunnah,
whenever she goes out. She has to avoid all means
leading to the seductions and the evils. Her guardian
has right to prevent her for going out if it would be
leading to the evils and seductions. The woman can
offer her prayers in congregation with her fellow
women, but it is desirable only.

Repentance of the Apostate between Acceptance
and Rejection

Dr. Ilhaam Abdullah Bajnaid

Since the human being is not free from the sin, the
constantly repentance is required. The Prophet (P.B.U.H)
has said “cven my heart gets confused as human being;
so, I ask forgiveness from Allah for one hundred times a
day”. The Shariah scholars have different opinions as to

mandatory status of the repentance of the apostate before

(*) Associate Professor of Jurisprudence and its Principles, King Abdulaziz
University .

-12-



# Contemporary Jurisprudence Research Journal - Issue No. 104 - Twenty Seven Year %

she unmarried or married are, allowing her to live as
lesbian, discouraging her of early marriage, promoting
contraception, and the legalization of abortion, though it
was due adultery committed consensually.

However, the Islam generally does not force the
women for work and employment, as they are common in
the Western societies. Nevertheless, it allows her for the
jobs and employment that are suitable for her femininity,
psychology, capabilities and tendencies, while avoiding
freely mixing up and meeting with the men in the privacy
and lonely status.

Virtue of the Women's Prayer in her Home
and the Ruling on her Prayer out of the Home

Dr. Fahd bin Abdullah Al Mez’ el

No good deed is equivalent in virtues to the
women’s prayer in her home. She will be getting the
whole reward when she is performing her prayers
in the very interior part of her home. Moreover, the
wise legislature, the Prophet neither put any obstacle
and nor prevent her to get out of her home towards
the mosque when she requested him for permission.
This is the general rule for all women subject to its
terms and conditions. A woman can go out for five

(*) Assistant Professor Department of islamic Studies, Faculty of Arts and Humanities.
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the one single Western culture under banner of the
Globalization, and to change the educational systems
that promote co-educational system;

To influence to open confrontation with the religion,
moral values in order replacing them with pornography
and decay;

To promote absolute equality between the man and
women,;

To require the countries and the states to adopt the
sexual freedom of unmarried men and women even
the teen-agers, and the legalization of “gay marriages”
with temptation of providing with the health care and
provision of housing for them; and

To engage the media resources and the educational
system to mobilize the public opinion in favour thereof.

After all, whoever could take a wise and a logical
decision, regardless of the religious instructions, he surely,
never consider them the legitimate issues of women’s
rights. Thus, due to the loophole and issues contained
in the international conventions and conferences, many
Arab and Islamic countries such as Saudi Arabia, Egypt,
Sudan, Pakistan, have their reservations on some of
it materials and paragraphs that inconsistent with the
provisions of Islamic Shariah. Amongst the ethical issues
related to the women concluded by the international
conferences decisions are: granting the freedom of
sexual relationship with whomever she like whether

-10 -
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that they shall neither cross the natural human limits
nor involve obscenity and immorality; on the contrary
to the so-called international conferences’ decisions.
These rights are also general and comprehensive for
all women; whilst the women’s rights in international
conventions are made by the vulnerable human beings
fond of their own wishes. They have created the issues
for the women and named them the rights that are the
main cause of the women's misery, unhappiness and
destruction of herself, her family and community.
Therefore, most of the women's rights according to the
international conventions and conferences are nothing
but the aggression against women themselves, because
they involve the followings:

To bring the radical changes in the natural status of
the communities, especially the Muslim, by abolishing
the mother’s domestic role and the reducing the powers
and role of the father and eliminating the concept of
being a father as head of the family;

To proclaim to nullify the religious legislation and
the social norms and ethics of the Muslim society, and to
change them with international declarations, agreements
and conventions;

To endeavor to uproot the culture and civilizations
of the people particularly the Muslims, and to promote
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Women’s rights the in the Conventions &
International Conferences -an Analytical presentation

Dr. Hassan Abdel Ghani Abu Ghuddah®

It is an admitted fact that the Islam has greatly
emphasized and allocated the greater share for women's
rights, as such, the early legislation of Islamic Shariah
had paid its attention to it at a large scale as it reflects the
devein respect to the women.

Islamic Shariah has focused on its five main
objectives: that reflect in protection of the following five
basic requirements for the human life: such as “human
soul, the religion, the progeny, the human intellect and
the wealth. Islamic Shariah has prescribed the very
harsh punishments against transgressors of these rights.
Women’s rights in Islamic Shariah as usual, have its
sources of legislation like: the Quran, the Sunnah, the
Consensus, and the Public interests and alike. These
sources consist of the all rights of the women related
to the beliefs, system of worship, financial transactions,
family affairs, law and judiciary and the international
relations and so on. The women’s rights in Islam have
their basic characteristics embedded on the divine source
of law. They are eternal and not changeable over the

periods and the place, are very positive and not negative

(*) Professor Department of Islamic Studies, King Saud University .
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them rid of this chaos and keep them in safety of these
evils.

The Muslim Ummah -like the other nations- is
exposed to the temptation and dangers. Yet whatever
it had previously been subjected to the temptations or
exposed to them presently, this should not be cause for
pessimism. The Muslim Ummah has plenty of good.
It is the Ummah- by the Allah’s order- shall be getting
ultimate success. Allah has granted what He did not
give the other nations. He has blessed it by His best of
Apostles and the last of them and the Holy Quran the
best of His scriptures, and appointed it as the community
of middle way, so it might be the witness to all mankind
in the Day of Judgment. Moreover, He brought forth it
as the best nation. It enjoins what is right, forbids what
is wrong, and believes in Allah. He the Almighty gave it
virtue of the prayers, grace the forgiveness, repentance,
remembrance and reflection. However, in order to
be away from these temptations, it must analyze the
situation and confirm the causes thereof. Moreover, plan
for training the generations on the straight path directed
by the Quran and Sunnah, as said by Allah, “This is my
way that which is straight; follow it, then and do not
follow other paths lest they scatter you from His path.
This what He has enjoined upon you, so that you may
beware” (6-153).
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him) created a lot subsequent problems and the issue.

The most dangerous among them was havoc of
serious affliction and the differences of the Ummah, as it
were converted in to the groups and sects, and the almost,
the Muslim lost their faith in even in their brothers and
they deemed each other as their bitter enemy. There is no
doubt that the sedition -whatever its name and attributes
are- is nothing but a test from Allah the Almighty for His
slaves, because He is the All Knowing of all past and
future events with tier minute details. He the almighty
knows better the ability of the Ummah to review their
actions deeds as per the parameters revealed by Him
upon His Prophet Muhammad PBUH. Allah did not
predestine whatever disturbances and turmoil occurred,
rather He put on test and gripped them due to their sins.
As He said in the Quran, “Do they not see that they are
tired every year once or twice? Yet they neither repent
nor take heed. (9-126)

The tribulations are face by the human being are
many including the allurement of the women, the
temptation of the money, charm the kids, lush of desires,
and persuasion devils and excitement of the worldly life.
In case where Human being face the great chaos and the
turmoil on such a large, they must examine themselves
to see whether they are firmly following the path guided
by Allah and His messenger. If they are committed to
their faith and practicing it properly then Allah sure get
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A letter from Reader

Praise be to Allah, Lord of the Worlds. Pease and
Blessing of Allah upon his Prophet and Trustworthy
Messenger, Muhammad and his family and companions
and those follow his footprint until the Day of Judgments.

After all, the pessimism may lead the human beings
to the status and situation wherein he starts feeling that
everything in the universe has became against him, thus
he spends his morning and evening both, in battered
hopes and shorted fortune. In such condition, he does
not realize whatever he is talks and doings, after all the
colors have changed and all the visions and thoughts have
collided. As such, he cannot discriminate between white
and black. Whatever happens to an individual the same
may occur to the community as whole too. However,
the pessimism shall not be having any larger impact on
individual, whereas it would be having a very dangerous
effect on the entire community, the Ummah, because,
the pessimistic status of the Ummah shall be leading to
its destruction as a whole, uprooting its basic structure
and completely collapsing its civilization.

The Muslim Ummah -just like the other nation- had
not been free from status of pessimism in the periods of
its history. The great chaos that had led to assignation
of the third caliph Othman (may Allah be pleased with

-5-
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