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* Contemporary Junsprudence Research Journal - Jswe No. 103 - Teency Seven Year »

and they will be sitting on the right hands of Allah,
on the day of Judgment. All divine legislations have
unanimously declared the mandatory status of justice
between the human beings, regardless of their gender,
social and financial status. Similarly, they collectively
agreed on that the lack justice would lead to the chaos
and corruption in the societies that would be resulting
in destruction and ruin of the nations, As for reason is
concerned the justice shall maintain the balance of life
which disruption sing shall disturb all aspects of the life.
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ruling is based on the things that are declared by Quran
and Hadith as the things nullifying the fasting.

Case No 471 — The Justice is among the greatest
Islamic Fundamentals

Question: We often read or hear about the necessity
of justice in all aspects of life, but we find a significant
difference between what we read or hear and what is
happening between the people. What is the reason behind
this inconsistency and what is actual meaning of justice
and its implications?

Briefly, the word “Al-'Adle” is of the names of
Allah the Almighty, that itself is enough evidence for
its meaning, implications and the very dignified status.
The Quran, the Hadith, the consensus and the reasoning
have clearly emphasized on mandatory status of the
“Al-'Adle”. As mentioned in the Quran “Surely Allah
enjoins justice, kindness and the doing of good to kith
and kin..... (Verse 16- 90). It is a very clearing ruling
and divine injection that one should apply and maintain

justice concerning his relations with Allah, the Almighty
and the fellow being as well, There are many Hadiths
explain the importance of “Al-Adle”. Amongst them is
the prophet's saying which means “Allah the Almighty
shall confer honor upon the people doing justice, by
placing them on the pulpit adorned with light and pearls

-18-
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handicaps, Quran-teaching schools and all other institute
for Shariah studies. Italso involves taking care of families
of Mujahideen, orphans and ‘ulama having no sufficient
provision and livelihoods. When Allah the Almighty
mentioned “in the way of Allah”, He didn’t specify
what is meant by the above Zakah-head, but He left to
Juristic inference. As such, the Muslims may spend the
Zakah amount in whatever they deem appropriate for the
interest of the society. So, this head is vast consisting
pilgrimage travelling and helping the Muslims and all
other good deeds for sake of Allah’s pleasure,

Case No 470 - Medical injections in the Month
Ramadan

These medical injections emerged as new issues due
development the human life. Previous Shariah scholar
also faced such issues: like injection, putting drops in
noses, ears and eyes, applying of cupping treatment. The
scholars have different opinion in this regard. As for
the injections in question, they are of two kinds: (1) It
shall be used for feeding and nourishing such as feeding
through injections and any other way, it shall nullify
the fasting, regardless of the means and ways it shall be
operated through. It is similar to eating and feeding. (2)
It shall not be used for feeding and nourishing the body,
so it shall be having no effect on fasting, regardless of
the means and ways it shall be operated through. This

-17 -



% Contemporary Jurisprudence Research Journal - Issue No. 103 - Twenty Seven Year %
_ﬁh

could be utilized for watch and ward of the locality?

It is not permissible to use the pigs for watch and
ward, because of its very dirtiness according to the
Quranic text. However, it is permissible for the brother
to utilize the dog for the same purpose. Because the
Prophet (P.B.U.H) has said that: whosoever keeps a dog
other than the farming or hunting dogs, he will lose one
carat of his reward every day.

Impermissibility of pork involves all of its parts
whether they are attached or not, and little or more.
Because, Allah has confirmed its dirtiness that cannot
be separated. Any food or drink that contains it meat,
fat or blood, its eating and drinking is unlawful. Even in
case of necessity related to life-saving, other thing like
the meat of dog or dead animal can be preferred, as the
dirtiness of the pigs lies in itself that cannot be separated.

Case No 469: The seventh head of Zakabh is to
spend it in way of Allah.

As to definition of the Zakah-head “in the way of
Allah”, there are many opinions among the Shariah
scholar.

What are its limits, whether it is restricted to one
single head or it has the numerous heads?

The Zakah-head “in the way of Allah™ has very
was implications that evolve all the acts of charity,
like construction of Mosques, hospitals, shelters for

~-16 -
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her; rather, it is the father and the grandfather only who
have such right subject to confirmation that they both
are concerned of the girl’s interest. Moreover, the girl
could be handed over the husband only if she is capable
of enjoying the physical marital duties without any harm
to herself,

Case From Jurisprudence(figh)

Cases No 467: The word Khalifa and its
meaning

Referring the verse “Just think when your Lord said
to the angles: Lo! I am about to place a vicegerent on the
carth....2-30, some of the brother has asked about the
meaning and implication of the word Khalifa.

The issue in nutshell is that Allah, the Almighty
appointed the very first man Adam as His messenger to
convey His message to the people in order to make them
well aware of the main purpose of their creation, and to
inform them what is beneficial and harmful to them, so
their reward and punishment shall follow accordingly.

Case No 468 - Ruling on whether Muslims are
permitted to use pig for some specific purposes.

Brother Ibrahim Abdullah of Noor al Eiman Quran
Memorization School in Nigeria, asks whether the pigs

-15 -
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fifteen years, and that there should a clear sign that
distinguishes between the minor and the major men
and women. In principle, marrying the minor (girl) is
permissible if it is in her interest, subject to fulfilling the
conditions mentioned by the Shariah scholars.

Similarly, marrying of the minor girl by her father is
not permissible if it is not in her interest. For example,
her marriage with a relative or friend of her father,
just to elevate the husband social status, or with some
close relative, strange person or any aged person just
for the sake wealth, social status, get rid of any debt or
prevention of any harm, without consideration of the
girl's interest. Likewise, marrying her with a person who
is not her “KUFW?” i.e. inappropriate match according
to the Shariah perspective, due to hating the girl or her
mother, or to get rid of the responsibility of caring and
spending on her.

From Shariah perspective, there is no correlation
between the marital contract and the privacy status
and the intercourse. The marital contact can concluded
with a minor girl or even with a baby girl in the cradle.
Howeyver, the physical marital relations shall take place
only after reaching the age of puberty. [ntercourse with
a minor wife is unlawful, paﬂié_:ularly, in case where she
is incapable. Moreover, the minor girl should not be
handed over to her husband if he was afraid doing so.
Not every guardian of the girl is empowered to marrying

- 14 -
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Determining the Marital Age in the Islamic
Shariah and the Cotemporary Law (conducting
marriage of the under-girls) a Comparative Study

Dr. Nayef bin Jamaan Jredan®”

The Nikaah, marriage from Shariah perspective,
means the Lawful and valid marital contract, even though,
the intercourse or the privacy status for the couples, in
terms of Shariah, have not happened. The term Qaasirat
(minors, or incapable of marriage) is a contemporary
term, Neither the previous Shariah scholar used this
term, nor was it familiar in their texts. Rather they refer
to this subject as marriage of underage or the insane girls.
Whenever they use the word Qaasir i.e. incapable, they
explicitly refer to some marital defects such as mental,
physical and alike. The texts of Quran and Hadith did not
explicitly determine the particular age for the marriage.
Rather the matter was totally left as per the interests of
the couples, and their physical and sexual capability.

Shariah scholars correlate suitable age of the marriage
and its capability with the signs indicating the physical
ability and capability reproduction of the boy and the girl.
In case where these signs are not found, Shariah scholars
as per their schools of thoughts had fixed minimum age
limit of puberty.

However, age limit of puberty shall be the age of

{*) Associate Professor at the University of Najran,
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permissibility of deducing on the Zakah's issues based
on the Juristic inference. Moreover, the Muslim ruler
should pursue to resolve and consolidate such differences
of opinion in order to realize the greater interest of the
Muslim Ummah. However, Zakah stands among Islamic
fundamentals, to believe in it is indispensible. If someone
denies its mandatory, then he simply exits from the fold
of Islam, and the Muslim ruler has to fight and force
him to pay it. The first caliph Abu Bakr (May Allah be
please with) had fought those who refused to pay Zakah.
He declared his famous words “by Allah I shall fight the
one who makes any difference between compulsion and
obligatory status of the Salah and Zakah, as the later
is the prescribed right over the wealth. Moreover, he
declared that by Allah, if they deny hand full amount of
anything they were paying to Prophet (P.B.U.H), then I
should fight them for their denial. Almost, there is quasi-
agreement or consensus that in principle the Muslim
ruler has the absolute jurisdictional authority over the
Zakah® funds whether explicitly or implicitly, as to their
collecting and disposing of. If the Muslim ruler gave up
his mandate in the collection of Zakah on the implicit
wealth and did not claim it from the Muslims and left the
matter over them, they would be as authorized to spend
their Zakah funds, consequently, it is obligatory on them
to utilize those funds in the Zakah' heads with care of
priorities thereof.

-12 -
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vaginal-hemia, beading ulcers, vaginal bad smell and
unnatural bleeding other menstruation. The common
marriage defects in man and woman are madness,
leprosy, effeminacy, fistula and hemorrhoids.

Similarly, the medical presumptions are not in
numbers, They include blood examination, DNA, and
examination of semen, internal investigation and ex-rays
of the woman.

Rola of the Muslim Ruler in Activation of the
Mandatry Charity, the Zakah

Dr. Mohammed Mohammed al-Ghazali®

The Muslim Ruler's duties include safeguarding the
mandatory rituals and the religious duties, and to exert all
efforts with regards to their implementation and smooth
functioning. Zakah is one of those mandatory duties and
it constitutes a pillar of Al-Deen Al-Islam and financial
type of 'Ebaadha, (to worship and to Abide by Allah’s
commands in all aspect of the human life.), the symbiotic
system and the pivot of the Islamic economic policy as
well. If it had managed, besides the other means and tools
of Islamic solidarity, then it would certainly be resulting
with enormous socio-economic development and the
renaissance. In the article, we have discussed about

(*) Researcher in Saleh Kamel Center Islamic Economics.
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physical or mental that the couples are required to be
free from these defects. Moreover, these defects prevent
achieving the purposes of the marriage and the pleasure
of marital life in the desired form.

_ Taking into account the presumptions as supporting
evidencetothejudgesto conclude the Shariahruling, shall
be leading to benefit from the scientific development and
to encourage and urged for more scientific, meaningful
and useful discoveries to ensure the impartiality and
eliminate the injustice. The Shariah scholars do not
unanimously agree on the evidentiary presumptions of
all kinds.

[tispreconditionedtoacceptthemedical presumptions
that it should be issues by the well-known expert of good
repute. Choice of the marriage dissolution shall be proven
by any of marriage defects causing disharmony between
the couple. However, dissolution based on the defect,
shall be in need of the arbitrator’s ruling. The marriage
defects shall be not confirmed except by referring to the
experts, specialists and trustworthy medical doctors.

From among the marriage defect with men are being
the man an impotent and without penis. The marriage
defects related to the woman are additional things that
come forth in the vulva of a woman, such as curtain,
horn and alike, and/or being ...

Amongst the other marriage-defects concerning the
woman are the things that obstruct the intercourse such

-10 -
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the hearts of t men and women, and more safeguarding
the indecency and its causes. Furthermore, the verse
declared not observing the Islamic Hijab as an impurity
and malice, and that the wearing of the Hijab as punty
and safety.

Terms Conditions of the Islamic Hijab:

Islam had required the Muslim women to wear a
particular type of dress that covers and protect her whole
body, and preserves her dignity and save her from the
bad eyes of the men. Islamic law has clearly guided as to
Islamic Hijab, and the Shariah scholars have mentioned
its conditions as follows:

It must cover whole body of the woman.

1t should not itself be an adornment.

It should be thick that not revealing the body.

It should be wide and loose fitting and not the tight.

It should not be perfumed

It should not be similar to the dress the infidel women.

It should not be similar to the men’s wear.

1t should not be for fame and proud among the people.

Proving the Defects of the Marriage through
Medical Presumptions

Dr. Maryam Esa Hamed Al-Essa®
Disadvantages of the marriage shall be either the

(*) Assistant professor of I[slamic Studies Department University of Tabuk
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77). It is mentioned in the Musand, as narrated by Ibn
Mas’ood that the Prophet (P.B.U.H) after reciting above
verse said: that I swear by the Almighty in whose hand
i1s my soul, (O Muslims) you must enjoin the virtues
and forbid what is wrong, and do control the foolish and
stupid and keep them on the right path and confronting
them in favor of the truth, otherwise, Allah shall put
enmity in your hearts and curse you as He did with them
(the Children of Israel). As per the authentic Hadith, the
Prophet (P.B.U.H) has said, whosoever witness the evil
let him change it with his hand, if he is unable to so, he
must admonish, and in the least case he must feel the
evil in his heart, which the lowest degree of faith. Allah
the Almighty had said: (O Prophet, tell your wives, your
daughters, and the women of the believers, to draw a
part of their coverings around them... (33-59). Allah had
Ordered the Muslim women to observe veil and staying
mostly in their homes and Warned them of going about
displaying their allurements and being too complaisant
in their speech with men in order to prevent themselves
from the corruption and the means of seduction. Allah
had said: and if you were to ask the wives of the Prophet
(P.B.U.H) for something, ask from behind a curtain. That
is more apt for the cleanness of your hearts and theirs.
(33-53). This verse reflects on necessarily observing of
the veil by the women when they are among the men.
Moreover, observing the veil is more apt to cleanness of
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Muslim women between her Hijab (from
Shariah perspective) and the innovated dresses (A
Fiqhi, descriptive and analytical study)

Dr. Yusuf Abdullah Mustafa Abdel Razzaaq!"

Not observing the principles of the Islamic dress code
by theMuslimwomenhasbecomeacommonphenomenon
in most of the countries. Many Muslim women go out of
their homes having dressed with thin clothes and they
don’t observe the Islamic veil while they mixed among
the men, rather they reveal adorment that is forbidden.
It is nothing but the great evil, open sin, emergence of
immorality and crimes and lack of modesty that will lead
to the chaos and corruption in the society. The Muslims
must fear Allah, strictly follow the teachings of their
religion, and they must enjoin their women to practice
the Islamic dress code, and prevent them from displaying
their allurements, Moreover they keep themselves away
from Allah's wrath and punishment. It is mentioned in
the authentic Hadith that Prophet (P.B.U.H) has said:
if the people witness the evil spreading and they don’t
prevent the people from committing the evil, then Allah
shall generalize His punishment. Allah has said: Those
of the Children of Israel who took to unbelief have been
cursed by the tongue of David and Jesus, the son of Mary,
for they rebelled and exceeded the bounds of right. (5-

(*) Al-Jazeera University - Faculty of Education Alhsahisa- Sudan.
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develop the magazine. So, we have constituted its new
editorial board, and we feel pleasure that our respected
scholars and experts have graced the board by accepting
its membership. The newly constituted board's members
are as follows:

Prof. Dr. Hassan Abdel Ghani Abu Ghuddah
Prof. Dr. Saad bin Turki Khathlan.

Prof. Dr.Abdullah bin Ahmed Salim Mehmadi.
Prof. Dr. Abdul Aziz bin Saud Al-Dhawahi.
Prof. Dr. Mohammed Jaber Al Alfi.

Prof. Dr.Hisham bin Abdul Malik Al-Sheikh.

These brothers have their name and fame and are
high-ranking academicians, professors, researches and
the authors.

We on behalf of the magazine and its readers around
the world, thank them, and be happy and proud of their
participation and contribution to the magazine, and we
ought to ask Allah - the Almighty to bless their knowledge
and their efforts, and that He may reward them the best
for what they offer in promoting and serving Islamic
Shariah, the ultimate Divine law.

Role of the Muslim Ruler in Activation of the
Mandatory Charity (Zakah)
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Message of the Journal

Praise be to Allah, and the peace and blessings be upon
His Prophet and the trustworthy Messenger, Muhammad
and his family and companions and whosoever would
follow his footprint until the day of Judgment.

It is the Allah wisdom in His creation that He made
its life subject to the revival and renovation. All of its
components shall regenerate in themselves. The oceans
and the rivers stream in their flowing. The planets shall
take a new shape in their rotation. However, the human
being is part of this universe that ought to be revived and
renovated in his life. Otherwise, he will be stagnated like
the water and then it will be overwhelmed accumulated
by the moss then evaporated.

The revival of human being reflects in his intellect and
thinking. The highest peak of the intellect and thinking
is remains in its compatibility with the laws of the nature
put by Allah for his servants. Clear understanding of the
divine rules is the greatest of these rules, as our ancestors
comprehended this fact. As such they revived the Figh,
the jurisprudence in accordance with their contemporary
times and places. The great Imam Al-Shafe¢e is best
example in this respect as its Figh, jurisprudence is the
best combination of the old and new thoughts.

As we already crossed more than twenty-seven years
on the issuance of contemporary jurisprudential research
magazine, we have realized that we must improve and
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