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+ Contemporary Jurisprudence Research Journal - Issue No 100 - Twenty Five Year
m

Muslim’s Attitude as to the Dubious Things

Question: It says that a Muslim come across the many issues that are
not clear weather are permissible or not, so, what shouid be a Muslins

attitude as to these issues?

Dubious thing involves every king of act that is not very clear to a

Muslim.

The reason behind this dubiousness is the differences in evidences.
In this sitwation, a Muslim must refer to the Shariah scholars for an
extensive explanation, and he must avoid the dubious thing. The Shariah
scholars have unanimously agreed on that avoiding of the dubious
things is basis of the Deen. A Muslim may faces dubious issues as to the
religious affairs and the worldly matters, such as eating, drinking and
the marriage. It is incumbent on him to be aware of the Shariah rulings
and provision as to what is permissible and what is not. However, as
to whatever things are not clear to him he must consult the Shariah
scholars; failing which he must refrain, complying with order of the
prophet (P.B JU.H) as he has said: lcave that about which you are in doubt
for that about which you not in doubt. (Recorded by Imam Ahmed). It
worth mentioning that avoiding the dubious thing must not make him
suspicious. Allah had warned of the doubts and enjoined the prophet
(P.B.U.H) and his Ummah, to seek Allah refuge from the doubts.
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Cutting Ties of the Blood Relationship is a kind of

chaos on the earth

Question: The issue in quest in that the cutting of the blood
relationship’ s ties has become a common problem, contrary to past of the
Muslim Ummah, wherein proper maintaining of the blood relationship
and counseling each other to do so were common phenomenon. What

would be the reason for this situation?

The counseling each other to properly maintaining of the blood
relationship and doing favor and showing kindness among the blood
relations amongst the basic pillars of the religion. Moreover, only the real
believers who are morally perfect and always think above themselves
can do so. They have already responded to the commands to Allah
and His prophet (P.B.U.H) as they are mentioned in the Holy Quran
and the prophet's traditions. Allah has enjoined maintaining the blood
relationship and doing good to the kith, and definitely forbade cutting
the blood relationship's ties; and He treated as chaos on the earth. Being
Muslim, one is obliged to be courteous and familiar with his Muslim
brothers. So, Allah has forbidden mocking, nicknaming, mistrusting,
spying, backbiting, slandering and committing false accusation each
other. If those divine ruling are prescribed with regards to the common
Muslims, so rulings as to kit and kin must more strict. Failing which

shall be spoiling the relationship and leading to the hatred and enmity.

The causes for cutting the biood relationship tie are many. The most
important among them would be too much love and fond of the wealth
that lead to greed, cowardliness, besides the weakness in Islamic moral

training and the religious restraint as well.
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The Scholars® Opinions as to Zakah on the

Agricultural Produce (the Cops)

Question: Is Zakah obligatory on all of the agricultural produces

or on some of them?

Answer: The Shariah scholars have three different opinions in this

regard.

The First: Zakah is obligatory on whatever harvest reaped from the

land, such as grains, fruits and vegetables.

The Second: It is not obligatory except these four kinds of agricultural
produces: Those are wheat, barley, date and raisin. As such, Zakah is
not obligatory vegetables and fruits.

The third: Zakah is obligatory on the agricultural produces that can
pe preserved as foodstuff. As such, Zakah is not obligatory on fruits
and vegetables except those are measured, preserved, and dry, like fig
when it is dry. Provided the product shall be five Wasag (it is equal to
192 Kg as per Hanfi Jurists and 122 Kg as per the others), or sixty Saa
(it is equal 2.600 Kg).

Perhaps the view of Imam Abu Hanifa and Mujahid as to obligation
of Zakah on all the agricultural produces with no discrimination between
wheat and other vegetables, which are to be used and developed, at rate
of one fifth and one tenth, is the nearest to exonerate. It is because
the Zakah on the agricultural produces shall cause their growth and
abundance, and it shall purify its payer hearts and make him generous.
Until the nearest past, the farmers used to pay the Zakah on the
agricultural produces treating it as the right of the poor brethren.

-16 -
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Ruling on Mocking of what is evidently known from

the matters of the Deen

Question No: Some people talks about the matter that is
evidently known as a matter of Deen, in a mocking style.
Like mocking on the person having the long beard.

Mocking on any matter of the Deen is prohibited by the Texts of the
Quran and Sunnah, and the consensus. Those mentioned in the question
are the sinners, because Allah has created man and also his beard and
hairs. The mockers are objecting to this creation, have indeed strayed
far away. Their mockery is considered as an explicit atheism, and they
must repent of it, even if they may be saying it as a joke they are the
sinners and disbelievers. It may be said that it is a kufr, but not like the
one expelling from the Islam. However, whosoever, commits mockery
on the matters of the Deen (even if not intentionally) shall be considered
as a big sinner, as he has either committed atheism or reached nearer
to it. He must perform the sincere repentance. Allah may accepts his

repentance.

a great sin and sinful because it may Kafr or boat and disbelief upon

repentance May God accept his repentance .

(*) Dr. Asma Abdullah Mohammed al-Moosa, Princess Noura University,
Riyadh,K.S.A
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Fighi Issues

Missing Prayers (Obligatory) and the Rulings thereof

Question: A man was incapacitated due to sickness and he
couldn’t perform his obligatory prayers during the sickness
period; so, what shall he have to do with regard to his
missing prayers?

Answer: The issue of prayer is of top most important, due to its
importance none had been exempted from its performing, neither in his
own living place nor while he travelling, and nor even at time of fear
from the enemy. Whosoever is unable to perfume the prayer (Salah)
standing, he may offer in sitting status, and if not, he may perform the
prayer ling on the bed; and even, should he is unable to do so he may

offer his prayer gesticulating.

Should he unable to perform the prayer due to unconsciousness he
must offer it after recovery. If the prayers are missed for a very short
period, such as aday or two, he has to offer them, and whereas the prayers
are missed for long period, it is not required to offer them as Allah the
Almighty, had already eliminated the hardship and embarrassment for

His servants.

These questions are received from the readers, and are answered by the edictor
-in - chief of the journal Dr. Abdurrahman H.An - Nafisah, and are published
on the journal,s website (www.alfighia.com).
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objectives and types, but in fact, it moulds the intellect in the best form
and the appropriate condition that facilitate acquiring the knowledge and

comprehension. The ideological deviation reflects the following evils:
» Innovation in Deen (against Sunnah);
* Following one’s self-desire;
¢ Adopting the dubious things and;
+ Fanaticism.
The most prominent features of the ideological deviation are as

follows:

« Denial of the Almighty Creator.

» Making the prohibited things as lawful.
» Thinking without knowledge.

¢ Oppression and chaos on the earth.

The most important means to achieve the intellectual security are as
follows:

« Holding fast the Book of Allah and Prophet' s (P.B.U.H) tradition.
+ Attachment and loyalty to the Jamaah).
*  Accompanying the Muslim scholars.

» Praying to Allah and seeking His help.

-13 -
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Preserving the Intellect and its impact the Intellectual
Security
Dr. Asma Abdullah Al-Mousa

Allah the Almighty had created the intellect to perform its duty
assigned to it by Him, within the limits laid down by the Shariah. If
the intellect would not perform the duty assigned to it by Allah, then
it will become stagnate leading to the deviations in the belief resulting
into destruction, It is mandatory to take care of the intellect. It should
neither be kept idle nor stopped from its duty nor would it be given the
unlimited authority and be worshiped as God. Preserving the intellect is
among the necessities laid down by the Shariah, as it aims at ensuring the
required interests for the sane. These necessities include preserving the
intellect. Similarly, the intellect is the power through which only, human
being can acquire knowledge, wisdom and education. The scholars have
its different implications and interpretations. The intellectual power has
different types and grades that obviously vary from person to person,
which is a self-evident fact. The intellect is the only power that elevates the
humankind to the level of sanity conceming applicability of the Shariah
provisions, and makes him qualified to percept and understands them.
The sanity requires the intellect as the later is among the essential parts
of the former. The intellect must be maintained from both the sides of its
existence and no-existence. Albeit the education has its different goals,

(*) Associate Professor of Jurisprudence Islamic Studies Department,
University of Princess Noura Abdul Rahman,
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it as it shall be resulting into chaos and repellence; and the claimant would
commit injustice in this regard. In between these two opinions there is
moderate view permits the claimant to recovery his right with certain
conditions and taking care of the other party’s rights and not creating any

harm to him, and without any infringement on the State authorities.

The Sanctity and security of one’s blood in Islam

Dy, Ibrahim Abdullah Al-Zahrane

The sanctity is a pledge that makes unlawful to assault non-Muslim
and his property during his stay in Muslim country until his exit and

entry to his safe place.

The sanctity-pledge is legislated by the Quran, the Sunnah, the
consensus and the analogy. It is reflecting the various benefits, such
as: (a) providing the non-Muslims with an opportunity to know about
reality of Islam, (b) fulfilling needs of the Muslim country with regard
to communication, trade, getting benefits of experiences and knowledge
and the other worldly matters the non-Muslim countries have with them.
Moreover, the legitimacy of the Sanctity-Pledge itself a good answer to
those who accuse Muslims of isolation, being confined to themselves
and the blood shading of their opponents. It also witnesses that Islam
values the treaties and agreements, and respects the human soul and its
fundamental rights.

-11 -
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entitled to file a lawsuit to get the court's ruling that ensures recovery

of his right. This includes the State duties and responsibilities as well.

Nevertheless, some people owed on them the others™ right may refrain
from voluntarily fulfilling the same. Besides the various reasons cause
Jjudiciary process delayed. Some of them relate to the judiciary itself,
like slow process in issuance of the court ruling, which could lead to the
change in the asset subject of the right, or to fleeing, or disappearance
of the debtor himself. Moreover, this delay and procrastination may
result in damaging the claimant, especially if such right is of kind of
the performance and provisions that has to be provided with repeatedly
and continuously. In addition, the claimant has no means to live a
respectable life, but only by recovery of this right, like, provision and
maintenance of the wife and kids, wages of the servant and alike. As
such, the claimant shall be entitled to recover his right from someone

owed on without his knowledge or consent.

Although, this approach shall ensure and recover the right and interest
of the claimant, but it is full of complications and risks as well. For, it
may be leading to occurrence of strife and evils due to repellence by the
defended. Moreover, sometimes the rights may involve such sensitive
issues the Shariah require careful dealing and the assessment by the
Shariah judge. Had the matter left on the claimant's discretion, he would
commit injustice. Sometime the right itself is not established. In all cases,
the expansion in this matter may create problems to the State and may
cause breakdown of law and order, especially the judiciary. The Shariah
scholars have two different extreme opinions. Such as, one totally allows
to do so, considering the claimant's right and the other one totally rejects

-10-
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has revealed a number of problems, such as the negligence and the poor
supervision by the system itself, all that have resulted in inability and
the decay of its role in the society and the reluctance of individual's
role. Moreover, the tedious actions and the excessive exercise of the
State power without respect to the desires of the individuals and even
the will the Wagf creators, in addition to the greed for endowments
revenues and their utilization for its political activities away from the
objectives of the endowment. However, these and other problems are
manageable and remediable with good intentions, firm determinations

and the sincere efforts.

Thus, the State custody may remain taking care of the endowments’
interests and benefits that are required for their survival and get rid of

the problems associated with them.

A Comparative Study
Dr. Atiyya Al-Syed Al-Syed Fayydh

Islamic Shariah obligates that the everyonme's right must be
safeguarded and provided with. It forbids procrastination and denial
of any right. In principle, the debtor must voluntarily initiate to fulfill

the rights owed on him towards the others, Otherwise, the claimant is

(*) Professor of Comparative Jurisprudence at the Faculty of Shariah and
Law Al-Azhar University in Cairo
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related with the common benefits of the people that are restricted them

only, without being concerned with a particular person or individual.

Furthermore, the State custody and its jurisdiction of the Wagqf are
nothing but the requirements that demand the endowment nature and
its objectives for its proper management and smooth functioning. And
not to mention the Shariah injections with regards to such custody and
the State’s duty concerning taking care thereof. Therefore, in the light
of Shariah rules and principles, Waqf Laws and acts had been deduced,
and its provisions were legitimated and drafted and according the
current developments over the Islamic history. Furthermore, the Waqf
rules were not mere the idea of doctrinal abstract, or legislative action
away from the practice, but they have been implemented over all the
ages of the Muslim history. They were also maintained as the State’s
terms of reference that have been applied on the ground concerning the
Wagqf management, it supervision, control, development, guidance and
research and study in pursuit of the development and upgrading, and
keep the Waqf institution abreast of contemporary developments. It is
because the Wagf is a part the divine and ultimate jurisprudence that
Allah had made it mandatory and applicable and compatible as well for
every lime and place, which have to be developed and updated according
the objective the Islamic Shariah but within its frame work. There is no
doubt that the State custody of the endowments had resulted in reform,

development and promotion. Besides, such practice of State custody

-8-



= Contemporary Jurisprudence Rescarch Journal - Issue No 100 - Twenty Five Year

Recovery of the one’s Right Owed on Someone without

his knowledge and Consent in Islamic Fighi

State Custody of the Endowment
Dr. Abduliah Mabrook Al-Najjar

The State - by virtue of its powers and authorities - has jurisdiction
and the custody right over the individuals who are subject to it and
the things that are located on its territory. Obviously, the endowment
stands within those things. Therefore, from the very beginning when
the Muslims had established the endowments (Wagf) and introduced
their system in the early Islam, the State Custody linked and attached
to them. The Sates custody to Wagf neither reflected as its oppression
to anyone's right nor imposing of its own rule on the individuals’
private affairs and nor its interference in ones™ relationship with Allah,
the Exalted. Rather it came in the context of what Islamic Shariah has
enjoined with regards to taking care of public interests and properties
remain under the State’s tertiary and its jurisdiction. Although creation
of any Wagqf takes place by the individual own decision, but, it has
deeply connected with the public interests linked with Allah’s rights and

(*)Professor and Head Depart of Law college of Shariah and Law Al-Azhar
University Cairo, Egypt
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asking about the magazine.

Upon completion of this phase of the age of the magazine's age, we
are looking forward to cross another step with more determination to
serve the Devine and etemal Islamic Shariah. Moreover, we do admit
that whatever has been exerted so far is nothing but the very humble
efforts. We do expect the great contribution from the research scholars
both our brothers and sisters, within and outside the Kingdom of Saudi
Arabia. Similarly, we are to acknowledge the role played by our referces
who were and still are behind the quality of the articles and research

papers are being published in the magazine.

In this phase, we ought to extend our heart full gratitude to their
highness the honorable members of advisory and academic board for
their kind guidance and patronage that always encourage and help us to
march towards our destiny.

For the and foremost, we humbly praise Allah for His Mercy and
blessing. And we besiege Him to grant His favor enabling us to serve
His Deen and exalt His word, for He is the only one who is Al-mighty.

Written on behalf of the staff of the magazine, by Abdul Rahman
Al-Nafeesa
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Message from the Magazine

Praise be (o Allah, Lord of the Universe. Blessing and peace be upon
His Messenger, his family, his companions and who followed them in

truth until the Day of the Judgment.

With this issue, the magazine “Al-Figiyyah” has completed
twenty-five years its issuance, in which one hundred issues have been
published in addition to other forty different issues in the field of Islamic

jurisprudence.

Although, some people think that the magazine's success lies in its
quantity, whereas the others find it in the magazine's quality. However,
we do our best to achieve both with due diligence and focus on the

quality of the content as it base.

Nonetheless, the situations have changed and the means of
communication have diversified. A huge number of people find their
targeted information and reading materials on the internet. We are well
aware of our responsibility as to development of the magazine and its
continuity of publication. In spite of whatever the great important role
the modern means of communication have, the usual print magazine
shall be having its own significance position. As soon as the magazine
reaches in hands of our readers in far southern part of the Kingdom of
Saudi Arabia, they ask for the coming issue and eagerly inquire about
the topics and subjects contained therein. Not to mention the letters and

communication we receive from our brothers in the African countries

-5
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Inn the Name of Allah , Most Gracious , Most Merciful
PRINCIPLES AND REGULATIONS FOR PUBLICATION
Contemporary Jurisprudence Research Journal staff would like to notify researchers

that principles of publication in the journal necessitate the following :
1- Research submitted for publication, should be based on Islamic (Figh) jurisprudence.
2- Research should concentrate on issues , questions and contemporary problems and

the way of finding both scientific and practical solutions for them according to Isiamic

(Figh) jurisprudence , and its concepts which are confirmed by the people of Sunnah .
3- Research should be objective and comprehensive. It should follow a scientific

method in terms of depending on original references, documentation and explanation
of (Ahadeeth) showing their degree of authenticity .

4- Any research submitted for publication , should not have been  published in either
a book, a journal or any other means of publication.

5- References should be mentioned in a margin at the lower parts of the page a long
with a short biography for the figures mentioned in the research .

6- Scientific references and their authors’ names should be alphabetically indicated at
the end of any research . Place and date of printing along with the publishing house
should also be mentioned.

7- A statement indicating that the research has not been published  before, should
be attached to the research .

8- Research should be concluded by a brief summary manifesting results and opinions
included therein .

9- A satisfied abstract should be attached to the research to be translated into English.
10- Pages of research should not be less than twenty pages of the journal,

11- Researcher’s name should be fully written along with his scientific post, if any .
12- Researches are arbitrated by (Fuqaha) jurists and specialized scholars (‘Ulama)
according to a form which indicates principles and procedures of arbitration . Among
these principles is that arbitrators should not know the authors’ names and vice versa
whether the arbitrators agree that their researches to be published or they show some
observations or even recommend not to be published |

13- Researches which are not published , will not be retermed .

* All essays herein published express the viewpoints of their anthors.
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