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* Contemporary Jurisprudence Research Joumal - Issue No 99 - Twenty Five Year *

jurists consensus and the reasoning as well. Therefore, having mistrust
on Allah and His Messenger is forbidden, for having the good faith
in Allah and His messenger is Fard “ain (an obligatory duty on every
individual), in all of his acts deeds and in all conditions, as it was said
by the prophet (P.B.U.H), Everyone of you must have the good faith in
Allah and His messenger, until he departs from this world. Similarly ,
it is forbidden to have mistrust on the Muslims. A Muslim should not
think bad of his bother, for the Shari"ah rulings are based on whatever

on the open and explicit behavior and not on the hidden things.

It is also impermissible to have mistrust in Muslim rulers as long
as they outwardly appear good. Allah had ordered to obey them and
not rebel against them so long as they do not order of impermissible
things. In general, the conjecture is unlawful in its entirety, but there is
permissible supposition leading to distinguished between the right and
wrong, such supposition shall be either permissible or even desirable
based on the situations. Therefore, as to the issue in question it is not
permissible, whoever commits generally mistrust in the people shall be

sinful for the reasons mentioned above.

-23-



* Contemportary Jurisprudence Research Joumal - Issue No 99 - Twenty Five Year x

Committing the willful delay in his work by the employee

shall be treated as breach of trust from his side.

Question No: Some employees commits willful delay in his duties
for invalid reasons that shall cause the damage to the concermed people.

What is the Shri*ah ruling in this regard?

Answer No: Every employee must be sincere and honest in work
and duty whatsoever it may be. If he don’t perform it promptly then
he shall be considered as he breached the trust. Moreover, the wages
or the salary are being paid to him shall be unlawful for him. Allah,
the Almighty had greatly emphasized on the people’s rights and made
unlawful to violate them: As Quran $ays .... And. do not depreciate
the things of peéple, and do not perpetrate (mischief) in the land as

corruptors (Hood No 85).
Mistrust its sinful consequences

Question No: One person or more shall be having mistrust on the
others and say about them of what they have no knowledge of it. What

does Shari“ah say in this regard?

Answer No: Having mistrust is forbidden, based on Quran, Hadith,

-22-



+ Contemporary Jurisprudence Research Jougnal - Issue No 99 - Twenty Five Year *

preserving his faith, as the very first Muslim Muharjirs did so.

Performing of the good deeds is comprehensive term shall include
all righteous acts performed and the impressible abstained by a Muslim

respectively.

Question No: Is it permissible for the exporter to intervene in

manufacturing the goods.

The issue in detailed is that some traders do interfere in production
of the goods they import, such as they put some specifications of the
goods, and then the factory shall accept them. Nevertheless, in fact they
do not manufacture the goods as per those specifications rather they just

print them. Moreover, the goods shall not be up to the standard.

Answer No: The importer of the goods shall be judged by his
intentions. If he intervenes in manufacturing to maintain their quality
then he would be appreciated. However, if his intervene shall effect
the goods™ quality then it shall be considered a fraud and injustice.
Moreover, should this kind of intervene leads to any damage or danger
to the consumers, it shall be considered as infringement violation of
the consumers” rights, In all cases the goods shall be subject to the
specification and terms and conditions laid down by the competent
authorities to protect the consumers’ right. The importer shall be held

responsible for any breach in this regard.

_21-
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permitted to use the forbidden the thing for medication considering the
situation of compulsion as an exceptional case. However, the honest

physician shall determine the situation and the medicine as well.

Ultimate goal of the believers is get Allah’s pleasure.

Question No: it is related to the ultimate goal of one’s Emaan {the
belief) in Allah and how to achieve the Allah™s pleasure and what are

means helping to realize it?

The answer No: The means through which one can achieve the

Allah’s pleasure are many including the followings:

One’s sincerity in his faith, whether it is concerned with his relations
with his Lord in his daily prayers, Zakah and all of his interrelations
with regards to likes and dislikes.

(The previous ruined nations were not been destroyed except for
their rejection to the clear guidance reached to them. Moreover, the
nations succeeded them were exposed to the clematises and seductions
only after either their denial to the evidences they received, or having

week faith in them.)

One’s tumning towards Allah, whereas a Muslim resorts to Allah

(¥) Assistant Professor of Jurisprudence Department of Islamic Culture and
Studies, University of King Saud University in Riyadh.
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CASES FROM JURISPRUDENCE (FIQH)
POINT OF VEIW(*)
Dr. Abdurrahman H.An - Nafisah

Ruling on medication with that is known as ( Najis)
impure, from Shari’ah point of view.

Question No: The issue is there are some prescribed medicines
which purity is doubtful, so what would Shari*ah ruling on them. It is

possible to analogize issue with utilization of the camel’s urine?

Answer No: The jurists unanimously agreed on impermissibility of
the medication with the un-lawful or forbidden things, in general. As for
the medication with wine is also forbidden as the implicit Shari’ah ruling
on it, Whatever is consists of impure falls under forbidden things, whether
it is impure by itself such urine of human being or animal, it is impure
in its appearance, like it smell or color. The camel's urine is exempted as
the prophet (P.B.U.H) had prescribed for medication of the some people

who approach him.

Similarly, cases of the necessity and the dire need come under
exemption, such the unbearable diseases. If the patient could bear

and tolerate the discase he would be rewarded for it, otherwise, he is

These questions are received from the readers, and are answered by the edictor
-in - chief of the journal Dr. Abdurrahman H.An - Nafisah, and are published
on the journal,s website (www.alfighia.com).
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relations between the Jama'ah's internal and external channels. Not
to mention the crystal clarity of the objcctives that are to be achieved
by every individual who endeavors for the interest of this system,
regardless of his level and standard. Similarly, the leadership’s ar,
ability and proficiency with regards to guide and lead its followers

shall be identically ensured.

. Adherence to Jama'ah of Muslims is a Shari’ah obligation that is

evidently proved by the Holy Quran and Sunnah.

. From among the effects and results of the adherence and stick to Al-

Jama'ah are: piety and purification of the hearts from rancor, and all
the benefits the every individual enjoys by affectionate supplications
and well-wishes shared by each individual, one for one another; and
living under the patronage of the Allah’s Mercy that never depart
Al-Jamaah.

-18 -



* Contemporary Jurisprudence Research Journal - Issue No 99 - Twenty Five Year =

Imaam according to Holy Quran and Sunnah.

3. With regards to Muslim Ummah, Al-Jamaah is the dire need and the
mandatory as well. The adherence to Al-Tama'ah and its Imaam shall
be leading to the prosperity and happiness in this world and in the

hereafter; and it is the only mean to organize the social life.

4. The collective life in Islam is the bottom of its existence. So, the unity
and the integrity on the basis of Islam, confirm identity of the Islamic
society. However, proof of the Islamic identity itself, depends upon
existence of the group united on the basis of Islam, and the survival

of Al-Jama'ah is solely relies on presence of the emirate.

5. Performing prayer in congregation by itself is indispensable; because

it is a binding on the Muslim society as a whole.

6. It is indispensable to establish Al-Tama'ah, and its existence must
be well known to each and every individual in order for ensuring
the adherence to Al-Jama’ah itself, besides combining and uniting
the individuals under one Imaam (Jama'ah"s leader), and following
him with the strong commitment to Al-Jama®ah by fulfilling all the
requirement in this regard; and averting the disintegration that is

forbidden (un-lawful).

7. The harmony between the individual and the Jama'ah, and the
close ties between its leadership and the cadre at this point, ensure

effective communications that always strengthen the systemic

-17-
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The aggression and assault shall illcgitimately be happening.

The offender has to be warned and asked to stop, except in case of

animal.

The offender should be repelled gradually. Excessive force must not
be used, in case, where the offender may be pushed away with lesser

hardship.

The assaulted person shall not be liable for any warranty if the
offender has been killed, for he has no sanctity of his blood, whether

the attacker is a minor or sane, or an animal.

Indispensability of Integrity with Al-Jama'ah A

Shari’ah Perspective

Dr.Jihan Al taahir Abdulhalim

1. Islam is the religion of the Al-Jama’ah, (i.e. the well organized and
the very strongly committed and united society); because Allah,
the Almighty, had prescribed this religion only to combine and

unite the whole mankind on one and single way of life.

2. Al-Jama'ah always implies unity of the Muslim Ummah under one

(*) DrJihan Al taahir Abdulhalim, Hayil University
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her, or sexually assaulting and harassing her.

The third kind is heading aggression to grab one's property that
includes money and other kind of wealth such land, houses and thing

that financially benefit, whether they pure or unclean.

The has opined that that in principle, it is mandatory upon the Muslim
to repel the offender and prevent him from the attack, regardless of his

religious identity, for the following reasons:

The Muslim is required to protect his soul. Nevertheless, the Shariah
scholars had included the protection of life among the five basic religious
necessities. So, if any Muslim is about to die due to lack of food then,
he is permitted to eat impermissible thing even from dead animal to

protect his life. Therefore, obviously, he must repel the offender.

The Hadiths considering the one dies defending his soul as martyr,
are the sound proof for mandatory repelling the attacker when one’ s life

is at risk.

The Hadith preventing to carry the weapons and to confront, rather
one should surrender himself to the attacker are only concemed with the
particular troubled age of last days. In such age, it would be difficult to
differentiate between the right and wrong,.

For permissibility of repelling the offender, the jurists have put the

following conditions:

-15 -
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Repelling the attacker and its Rulings in Islamic
jurisprudence

Dr. Hassan Tyseer Abdul Rahim Shammout

Repelling the attacker is obligatory on every human being to
protect himself, his wealth and his self- respect. It is his fundamental
right to protect his life, wealth and self-respect, and repel the offender

unlawfully assaulting him.

The Muslim jurists opined that the fending off the attacker is
legitimate. They inferred with the Quran, the Sunnah and the Ijtema’a

(the Consensus).

The attack and assault shall be as of the following three types and
categories concerning their objectives. Importance of this division shall
be evident while dealing with the Shariah ruling of defending of the

attacker, as every type has its specific ruling.

The first kind is the attacking to kill someone. It is he who assaults
and attacks excessively to intentionally killing someone or making him

deeply wounded or injured and alike;

The Second kind is the assaulting the woman she is not of his wife,

and she may be his relative or strange woman, to commit adultery with

(*) Dr. Hassan Tyseer Abdul Rahim Shammout Department of Islamic
Jurisprudence in the College of Sharia - University of Jerash - Jordan
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.

The Environment consists of everything around us. It includes the
homes in which we live, the places in which we operate our business,

the air we breathe, the water we drink, and the earth on which we live.

Islamic Shari'ah has emphasized on maintaining the aquatic
environment by obliging the human being to maintain it, and the
protection of its resources. Preservation of the environment is a part
of the preservation of Deen (the religion), for the Deen is part of the
Allah's nature on which Allah has created human beings. Preservation
of human soul primarily requires safeguarding of the people’s lives all
of them, and their safety from the diseases. There is no doubt that the
pollution of the aquatic environment affects human health at very first.
The wise people are those who do think about how to maintain the
water resources, and prepare plans and programs to develop the water
resources and their optimal utilization. Failing to preserve the aquatic
environment and causing its damage shall be resulting in destruction of

public wealth their sources of life.

-13 -
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purified with these waters his Taharah would acceptable, for there is no
correlation between being of a thing impressible or permissible and its

being valid and or void

It is not permissible to perform the prayers (Salah) in the Torment
Places. However, it would be valid, when it is performed. Because,
there is no valid proof nullifying it. As such, no act of worship can be
invalidated except with the strong poof concerning both of the next and
its significant meaning. It is not permissible to make prayers (Dua) in
the Torment Places, as the Prophet‘ s (P.B,U.H) hasty and fast walk from

these place are the enough sufficient proof,

Protection of the aquatic environment and its
relationship to the Maqased (Purposes) al-Shariah
Dr. Asma Abdullah Mohammed al-Moosa
The Maqased al-Shariah are: end purposes and objective that

had been laid by the Shari*ah (the Law Giver) in order to ensure the

General Public Benefits, and to ward off harms and evils from them.

(*) Dr. Asma Abdullah Mohammed al-Moosa, Princess Notra University,
Riyadh, K.S.A
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entertainment. Such type of visit is not permissible according to the

unanimous opinion of the scholars.

The Islamic legal texts (i.e. the texts of Quran and Hadith) mentioned
particularly forbidding the visit of the Thamud's place, are the basis
and example to deduce the same Fighi ruling on visiting of the torment
places. Because, generality of the terms and words would be taken in

to account as to deducing the Fighi rules, and not the specific reason.

Itis not permissible to revive the Torment Places, and build over there
the residences and the resorts for tourists, except by the special order
of the Muslim Ruler, as he is entitled to take such decision, considering
the general public interest. Moreover, it is inconformity with the cause
that Allah had made these places among the signs, wherefrom people
can take the lesson and admonishing. Similarly, it is not permissible to
get benefit of production of the Torment Places including its agriculture,

mines or oil resources, for he Hadiths explicitly prohibit doing so.

Majority f)f the Shariah scholars agreed upon Karahah disliking of
getting Taharah, i.e. purifying oneself for religious purpose, such as
Salah and alike), .form the Torment Places’ water, but they differ as to
status of the Karahah, whether, is it Tanzeehi or Tahreemi. However, as

per the preferred opinion, it is Tahreemi. Nonetheless, if someone was

-11 -
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14, In case of retribution, Shari’ah encourage the victim's relatives to
show their kindness towards the offender and grant hirn amnesty.

Moreover, it compensates them with plenty of rewards as well.

15, Shari"ah had paid much attention to prevent injustice while executing
the retribution. Moreover, it required the similar retribution in order

to insure the justice for all parties.

Shariah Rulings on Visiting the Torment Places

Dr. Muna Ibrahim Hamad al-Tuwaijeri

Visiting of the “Torment Places” shall be in either of the two cases:

The First Case: The visit would be for the preponderant benefit, like
learning and education, calling people towards Allah, or pondering over
there and getting lesson by seeing these places. Such visit is permissible,
provided it should be performed as per the Prophet’s (P.B.U.H)
guidance in this regard, such as having feelings of God-fearing, but, not

to prolong the stay over there.

The Second Case: The visit would be just for sightseeing and

(*) Dr. Muna Jbrahim Hamad al-Tuwaijeri, Princess Noura University,
Riyadh, K.S.A
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7. Bxecution of the Shari*ah compliant penalties and retribution

(ualuadl) is not so easy and hasty, rather it has to pass through many

stages that may lead either to stop or reduce it.

8. Enforcement of the Shari*ah complaint penalty and retribution shall
ensure the social security with respects to safety of lives, honors,

properties and beliefs and religions.

9. While enforcing the Shari*ah complaint penalties and retribution,
Shari*ah itself shall take into account the prevailing situations such
as damages, critical excuses, such as famine, diseases, war-situation,
and also the impediments, like, one’s committing the while being

minor, insane and under the compulsion.

10. Shari*ah shall adopt the easy and mercy way while executing the

penalties and retribution.

11. Enforcement the penalties and retribution may be postponed
safeguarding the third party's rights, like delaying in case pregnancy
taking care of the baby and the pregnant.

12. Shari*ah has adopted very strict measure in proving the crimes and
their penalties, to precisely protect the lives and the offenders rights

as well.

13. The suspicions are being taken into account, if any, and the penalties

shall be ward off.
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Features of Sufficiency and Mercy in Implementation of

the Shariah Compliant Penalties and Retribution.

Dr, Saleh Ali al-Shamrani

The researcher has concluded the following results:

1. The greatness of Islam Shariah and compatibility for every time and

Place.

2. The Shariah complaint penalties shall ensure the greatest interests

with lesser efforts.

3. All suspicions created by the false alligators, and their description
about the Shariah, as it is brutal and meiciless are nothing but the

outcome of their ignorance of the Islam and its legislation.

4. The benefits and adequate mercy of the implementation of the

Shariah penalties cannot be seen at the outset.

5. Scope of the crimes imposes the Shari*ah compliant penalties are
limited and restricted with the precise and very minute precepts in

all respects.

6. Just coming an impermissible act shall not require to execute the

Shari*ah compliant penalty.

(¥*) Dr, Saleh Ali al-Shamrani,Umm Al Qura University
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youngsters on the other, in order to preserve their cultural and religious
identities. Perhaps, some time, they deeply think of their richest Arab
Muslim brothers with plenty of the financial resources and their
responsibilities toward them. However, these rich brothers even don
not think of them. These rich brothers can find in the region, many
investment areas, like commercial, tourism and technology, as it is
blessed with natural beauty and pollution free atmosphere besides the
natural and human resource, as they have developed modern sciences

and the education system as well.

In a net shell, they might have said, why don not our brothers are
concerned of us as we were did so for them in the history and doing the

same in the present as well.

Many questions are left unsolved, except the rich people of the
Muslim world especially who have with Muslim Ummah and its

religious affairs.

In all cases, the generations will remember those countries that
gave birth to scholars of Hadith, Islamic jurisprudence and the various

sciences. Allah Knows the best.
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region had produced heroes the Muslim history who contributed to their
Ummah with knowledge, sciences and ideas, and they were the best

replacement to their ancestors.

These countries historically had been exposed to the various political,
economic and social vicissitudes. The last of these events was their
independence from the Soviet Union after its collapse. Thereafter, they
started searching their identity, history and legacy. They found them
only in reverting to Islam and in their ancestors™ heritage. Of course, it
was a tough task and challenging as well. It is obvious that any nation
just has come out from the decades long suppression and oppression,
shall be in need of a sufficient time to get rid of the impacts thereof.
However, we observe that these countries are marching towards their
bright future. They are confident that they would be playing the vital

role in contributing to contemporary history as well.

The important question left unanswered is that as Muslim Ummah,
what we have contributed to the countries once upon a time, they were
the beacon light not only in the history of Muslim civilization but also

in the human history as a whole.

It is a bitter fact that some of these countries are suffering from the
bad economic conditions. As such, the whole community both men
and women, are forced to undergo the hard and laborious jobs in the
neighboring countries. With these pains and anxieties, which increase

their difficulties on one hand, and they make them concemed of their

-6 -



+ Contemporary Jurisprudence Research Journal - Issue No 99 - Twenty Five Year »

e ————————— ] i—

Message from a Reader

In our previous letters, we used to discuss the ideas about the
Muslims® journey whether it is concerned to the past or present of their
history, in a perception that the bright future of their civilization (if .
Allah Wills) will surely glitter once again, in spite that the contemporary

materialistic solutions make the Ummah despaired.

In this letter, on the other hand, we do change the track and to
present a glimpse of the countries that had produced the great Imaams
and the scholars: like el-Bukhari, el-Muslim, al-Tirmizi, Abu Dawod,
Quticbah el-Baghlani, el-Kasani, el-"Eaini, el-Sarakhsi and many
others. They were those who had memorized the ever largest collection
of Hadiths (traditions of the Prophet (P.B.U.H) and did the wonderful
scrutiny of them. Not to mention their endeavor as to and preserve the
Muslim Ummah's language (the Arabic) its grammar and morphology.
Moreover, they laid down the principles and basis for the Figh and
its maxims. Due to their tremendous contribution, they perhaps may
fall under the category of people as defined by Allah, the Almighty,
“Amongst the believers there are men who fulfilled their commitment
they made with their lord. These countries were know as (Mawarannahr

lexically means the county beyond the river) the Transoxaniana. The



Contents

MESSAGE FROM A READER

FEATURES OF SUFFICIENCY AND MERCY IN
IMPLEMENTATION OF THE SHARIAH COMPLIANT
PENALTIES AND RETRIBUTION.

Dr. Saleh Ali al-Shamrani ............... TR .
SHARIAH RULINGS ON VISITING THE TORMENT PLACES
Dr. Muna ibrahim hamad al-tuwaijeri ................... voreer 10

PROTECTION OF THE AQUATIC ENVIRONMENT AND
ITS RELATIONSHIP TO THE MAQASED (PURPOSES) AL-

SHARIAH

Dr. Asma Abdullah Mohammed al-Moosa .. R
REPELLING THE ATTACKER AND ITS RULINGS IN
ISLAMIC JURISPRUDENCE

Dr. Hassan Tyseer Abdul Rahim Shammout

INDISPENSARILITY OF INTEGRITY WITHAL-JAMA'AH
A SHARI’AH PERSPECTIVE

Dr.Jihan Al taahir AbdUulhaliil .eecvveecrvereeivernirieniniieisesreasens 18

CASES FROM JURISPRUDENCE (FIQH)POINT OF VIEW

- Ruling on medication with that is known as ( Najis} impure,

from Shari ah point of view. ... 19
- Ultimate goal of the believers is get Allah’s pleasure. ........... 20
- Committing the willful delay in his work by the employee shall
be treated as breach of trust from his side. .....................

- Mistrust its sinful consequences

ol ) O
000 =) O-OO =) OOO (=) 000 = ODO



THE CONSULTATIVE SCIENTIFIC BODY
Narnes according to Alphabetical order.

- Professor Dr. Ahmad Mohd. Nour Saif

- Professor Dr. Hamza bin Husain Al-Fa‘r Al-Sharif

- Professor Dr. Saud Bin Abdullah Bin Mohd. Al-Fnaisan
- Professor Dr. Saleh bin Ghanem Al-Sadlaan

- Professor Sheikh Abdullah Bin Al-Sheikh Al-Mahfouz
Bin Biah

- Professor Dr. Abdul-Wahab Bin Ibrahim Bin Mohd.
Abu Sulleiman

- Professor Dr. Al-Arabi Bin Ahmad Balhaj

- Professor Dr. Ala’uddin Kharoufa

- Professor Dr, Mohammed bin Yaqub Al-Turkistani

- Professor Dr. Nouruddin Bin Mukhtar Al-Khademi

- Professor Dr. Yacoub Bin Abdul-Wahhab Alba-Husain




— O % O
olalooo CI.OOO A

In the Name of Allah , Most Gracious , Most Merciful
PRINCIPLES AND REGULATIONS FOR PUBLICATION
Contemporary Jurisprudence Research Journai staff would like to notify researchers

that principles of publication in the journal necessitate the following

1- Research submitted for publication, should be based on Islamic (Figh) jurisprudence.
2- Research should concentrate on issues , questions and contemporary problems and
the way of finding both scientific and practical solutions for them according to Islamic
(Figh) jurisprudence , and its concepts which are confirmed by the people of Sunnah .
3- Research should be objective and comprehensive. It should follow a scientific

method in terms of depending on original references, documentation and explanation

of (Ahadeeth) showing their degree of authenticity .

4- Any research submitted for publication , should not have been  published in either
a book, a journal or any other means of publication.

5~ References should be mentioned in a margin at the lower parts of the page a long
with a short biography for the figures mentioned in the research .

6- Scientific references and their authors’ names should be alphabetically indicated at
the end of any rescarch . Place and date of printing along with the publishing house
should also be mentioned.

7- A statement indicating that the research has not been published  before, should
be attached to the research .

8- Research should be concluded by a brief summary manifesting results and opinions
included therein .

9- A satisfied abstract should be attached to the research to be translated into English.
10- Pages of research should not be less than twenty pages of the journal.

11- Researcher’s name should be fully written along with his scientific post, if any .
12- Researches are arbitrated by (Fugaha) jurists and specialized scholars (*Ulama)
according to a form which indicates principles and procedures of arbitration . Among
these principles is that arbitrators should not know the authors’ names and vice versa
whether the arbitrators agree that their researches to be published or they show some
observations or even recommend not to be published .

13- Researches which are not published , will not be returned .

* All essays herein published express the viewpoints of their authors,
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