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% Contemporary Jurisprudence Research Journal - Issue No. 94 - Twenty Four Year %

430: Eating of Garlic and Onion shall not be a reason
to leave ({elaall 33l0) Prayer Congregation, when
the cause (the bad smell) is no more.

Many people eating the garlic and onion, do perform
their prayers at homes, considering eating the above items

as hindrance to join congregation in the mosques.

Answer: The garlic and the onion are not by themselves,
unlawful or unclean things, rather, because the bad smell their
eater are not allowed to enter the mosques prior to eliminate
it, If the mouth has been cleaned and bad smell is no more,
the prohibition cause is no more. Those who eat or drink these
items or have any kind bad smell they have to clean the bad
smelil by any means and must attend the prayer congregation;
and they are not excused as the prayer congregation is
mandatory upon every (-£s) (the Muslim who become major
and sane according Shariah and can afford) So, leaving prayer

congregation is considered as sin.
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lack of proper transportations and means of communication.
However, in case, where the law is functioning properly and
one can contact the ruler and pursue his case and get his due
rights, this ruling shall become null and void. So, **Tolerance

in bribing on the necessity ground is unlawful.”

429: The doubtful (suspicious) things between the
Lawful and the Prohibited

The question deals with one’s suspicion and doubts
while his dealings, whether a particular act is lawful or
the prohibited.

Answer No 429: The (JMall) the lawful is evident, and
the (al»11) the unlawful is also evident, in between the two
are matters which are doubtful (suspicious, dubious) which
are not known by every common man. Therefore, Allah, the
Almighty ordered them to consult the Shariah scholars to get
these thing clarified; and He ascribed foilowers of dubious
thing as the people misguided and deviant. A Muslim in his
life has to face many things dubious, so he must consult the
pious scholars as to these dubious things. In case, he couldn’t
do so he must leave them. Because the Prophet (P.B.U.H) said
“He who guards against doubtful things keeps his religion

and honour blameless.”
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the Ummah is solely depends on them. Other nations had lost

due their negligence in upbringing their generations.

428: Tolerance in bribing on the necessity ground is
unlawful.

Nowadays, people are increasingly talking about the
permissibility of bribing on the necessity ground.

Answer: The word (s5<,!l) lexically represent whatever
is offered by a person to the ruler or anybody else for favoring

in judgment and unjustly assist him to fulfill his desire.

It is unlawful based on the Quran, Sunnah, the Consensus
and by virtue of the reason as well. Scholars of the Ummabh,
the Salaf, the former and their followers had unanimously
agreed on its impermissibility. Jurists had discussed its rules
in details. However, they during their times, had taken into
account conditions of Muslin areas where the people were
under complete domination of the cruel governors and the
people’s right were totally denied. And they allowed the
suffering person to pay bribe to safeguard their right, as an
exemption. As such, the man taking bribe shall be committing
the sin and not the man paying the bribe. Because, at that time

it was not very ease to pursue the matter with Muslim ruler due
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427: (sl Tabarruj Displaying the Woman's Charms

and its Consequences

The Question is related to the Woman's displaying

of her Charms and its consequences.

Answer: A lady usually displays her charms to the
strangers men, either to become fame of her beauty, or due to
her weakness from chastity point of view, or because of her

ignorance of the consequences thereof.

The Woman's displaying of her Charms before the
stranger men are prohibited (unlawful) according to Quran,
Sunnah, the Consensus and by virtue of the reason as
well. Allah, the Almighty had forbidden for the women to
display their charms in all cases, except the aged women
neither they nor the men feel any sexual desire in each other,
This exception is also restricted to their performing of jobs
observing the Islamic dress code but not having the complete
Hijab. However, it is far better for them to live in their home
than their being among the men. The issue in question raised
by the brother is related to the training of the adolescent girls,
to making them customized to the Islamic dress code and to
observe the Hijab and adopt the virtues and modesty. Because

they are always mothers of the future generation. Future of
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CASES FROM JURISPRUDENCE (FIQH)
POINT OF VEIW®™

Dr. Abdurrahman H. An-Nafisah
426: Extravagantly spending is considered as sin.

Some peopleare travelling to the European countries
and spending a lot of money, and some of these travelers
even borrowing the money spent by them. Kindly explain

whether it is permissible?

Answer: It is not permissible for them to spend these
money extravagantly as it is forbidden by Allah the Almighty.
Not to mention gravity of the borrowing and spending the
money on their tourist trips; even if the trip is permissible,
the borrowing is not desirable as Sharia regards it as a serious
matter. One shouldn’t borrow except for the necessity; and
the tourist trip doesn’t fall under necessity at all. The person
spending on just Mubaahaat, the permissible things by
borrowing, he is committing a sin of the spending of one’s

beyond limit.

(*) These questions are received from the readers, and are answered
by the properitor and the edictor-in-chief of the Joumal Dr.
Abdurrahman H. An-Nafisah, and are published on the Journal’s
website (www.fighia.com.sa}.
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contract. It is because the spirit and concept shall always

prevail over the mere words.

4.Legitimacy of the Debts' Recovery-Compensation
based on the certain percentage of the debts™ value and treating

as Ju"ala contract, is also permissible.

5. Both of the persons in whose favor the debts would be
collected, and the Debts® collector shall be having the equal
rights to revoke the contract before and after starting of the
job. As such, should the contract is revoked prior to the job
starts the collector shall not be entitled to any compensation;
and in case if the contract is revoked after job took place
then, the collector shall be entitled to the similar wages of the
Ju'ala.

6. The conditions set by the Debts™ collector that even if
the Debts® owner would revoke the contract, it (the Debt's
owner) shall have to pay the compensation, shall be having

no effect the contract.

7.Revoking the contract after completion of the task,
whether by the Debts’ owner or the Debts™ collector, shall
have no effect; and the Debts" collector shall be entitled to the

compensation.
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a) Whether this compensation shall be “a lump sum
amount”, and this form shall be representing various types

with regards to evaluation of the usufruct and its nature
(against which the compensation is being paid); these types
shall be either restricted to a time frame or the task, or to both

of the time frame and the task.; or

b) The Debts’ Recovery-Compensation amount shall be
fixed as a certain percentage of the debts’ value.

2. According to the majority Jurists of Hanafeet, Malikeet
and Shafieet it is not permissible to define a fixed amount
for the Debts’ Recovery-Compensation, based on the period,
but this can be treated as contract of (U=l aai)the specified
wage earner. And the Jurists of Hanableets treat it as a general
[jarah or Ju'ala (Ulaa)contracts.

3.Debts’ Recovery-Compensation may also be described
as kind Ijarah of the Ajeer Mushtrak (J i »a) (the employee
eamers his wages as partner of the employer), or the Ju'ala
Contract(ilax sic), This may preferably described to the most
similar and the likely contracts; and the related rules may also
be applicable respectively. As such, if it would be executed
as per the ljarah terms then, it shall be considered as an
ljarah, and in case of Ju"ala terms, it shall be treated as Ju'ala
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8. Claim of the husband under magic effect shall not be

acceptable as regards to revoke of agency to divorce his wife

except with the sound evidence.

9. The judge may also divorce the wife of the husband

under magic effect as and when required; and particularly, if
the husband refused to do so.

The husbands must fear Allah and may not take the magic
as an excuse to treat the divorce ineffective on their wives.
The judges and the Sharia scholars shall have to ensure that
the husband is really under the magic effect; and they also
have to ascertain the conditions prior to issuing the judgment
and/or Fatwa, in order to avoid playing with the Allah Deen
and the Sharia.

Allah it is He Who guides us to the right path.

Jurisprudential Description of Debts’
Recovery-Compensation

Dr. Abdullah bin Abdul Rahman Al-Sultan(”,

1.The usval forms of the Debts’ (loans) Recovery-
Compensation shall be either of the two:

(1) Associate Professor College Shaira & Islamic Studies Imam
Mohammed bin [slamic University Al-Ahsaa
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under pressure of insulation and temptation, and intents and
speaks of divorce, it shall not take place.

h. Kind of the magic causing impotency in the men shall
be considered as real impotency leading to dissolution of
marriage and separation between the husband, and the wife
has suffered and demand separation, she would be entitled to
do so0. Nonetheless, the matter can be deferred for a period
of one year from the time of differences and rivalry arise
between the husband and wife, in order to safeguard the
woman's interest.

5.1In case where husband under magic effect, explicitly
pronounce the divorce, and then claimed that he didn’t mean it,
the wedlock shall be dissolved; if he desired something else. The
preferred opinion is that divorce has happened except he proves
otherwise with the sound evidence, or submits presumption of
the magic testifying his claim and truthfulness.

6.1In case where the husband under magic effect shall
divorce his wife metonymically and claimed that he didn"t
mean the divorce; preferably his intention prevail to decide
what did he mean for, unless and until the presumptions reveal

the otherwise.

7. Father of the husband under magic effect, may also
divorce on the son’s behalf as and when required.
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b.In case where the Magic effect shall be mild i.e. the
effected person shall be aware of his acts and deeds the
divorce shall preferably take place.

c. In case where the magic shall have the strong effect
as the effected person is not aware of his actions, the divorce
shall preferably not take place.

d. In case where the magic shall be effecting in the effected
person’s words and actions, the divorce shall preferably not

take place.

e.In case where the magic shall be effecting on the
effected person’s will and choice, and he shall divorce under
such pressure for no reason, the divorce shall preferably not
take place.

f. In case where the magic shall be effecting on the
effected person's intellect, but up to the insanity level, the
divorce shall preferably not take place.

g.In case where the magic shall be effecting to level of
temptation and insinuation concerning the divorce affairs; and
he was just infatuated with no wording, the divorce shall not
take place; and if he would be under pressure of insulation and
temptation have intention of divorce, but with no wordings,
the divorce shall not take place; and in such case where he was
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dominate over all governmental departments. Carrying of
weapons must be very restricted; and their production must be
under the strict official control.

Ruling over the Divorce Executed by the
Husband Under the Magic Effect
Dr.*Abbood bin * Ali bin Dera*a"™
1. The magic "s reality and its effect are proven by the
Quran and the authentic and known Hadiths.

2. The Magic has its different types as per it various levels
that shall be effecting on the smitten person, and resulting in

camouflage, disguise and deception.

3. The Magic shall be effecting on one's psychological
behavior creating in him emotions of love, hate and separation
and so on; but nothing will happen except by the Allah's order.

4. Divorce by the person under the Magic effect shall be
having the following various steps:

a, In case where the magic effect shall be on the area not
concerned to the Nikah, wedlock matter; the divorce shall
preferably take place.

(1) Teaching Staff, Sharia College of Sharia & Usooluddin King Khakid
University
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people’s lips, imposition of thought or a particular doctrine
or a particular culture, domination and tyranny governance,
and not acceptance of the another’s opinion and want of
confidence between the governments and the people, the
predominance of corruption, the spread of evils and the
prevalence of unlawful and their underestimation, and not to
implement the Deen, the Devine Law of the God Almighty
and showing the loyalty towards infidels.

6. The country and its people both, must jointly combat the
terrorism so that the peace and stability may prevail in the society,
and the dissension and unrest may vanish. The government must
play it’s role to criminalized all kind of terrorist activities, to
prescribe the punishment as per the Islamic Sharia, to assign the
concerned authority to deal with terrorism in order to expose it,
and take the crucial decision in this regard. It must impose and
openly execute the necessary penal provisions; and the society
as a whole must render their cooperation in this regard, and they
shouldn’t hide the terrorists rather they have to provide timely
information about the terror suspect persons; and must adopt all
kind of preventive measures to save their valuable lives and not
to become the victims of terrorism. The international community
and the countries as well must join hand to combat terrorism
and not to provide the political asylum because the terrorism
doesn’t fall under the political activities. The peace status must
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uphold the Allah’s word, to spread His Deen, and to one’s
defending of his soul, wealth or self-respect against any
one assaulting them; and to forcefully eliminating the evil.
Because these three tasks are not only the legitimated ones
but also the mandatory duties of every Muslim, contrary to
the terrorism that falls under the deadly sins.

4.The terrorism has its various types and forms based
on where and how it shall take place, and who commits it
against whom: such as, it is committed outside a country, by
its individual or groups, and on internal level that is practiced
by the countries, its individual or groups against their own
the people or against a particular segment out of them. It
also varies by its objectives, such as political, ideological,
economical, religious, social and cultural terrorisms. It is of
different types by its means such as mental and psychological
torture and physical punishment.

5.The terrorism has many reasons: such as poverty,
unemployment, ignorance, disease, family disintegration,
unfair dismissal from the jobs, inequality before the law
and justice, or lack of equal opportunity or the citizenship's
rights or the other areas that ought to equally opened and
accessible to everyone. And not to mention the extremism,
suppression of freedom, confiscation of views and sealing the
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2.8ince the second half of the past century, many
conferences and seminars have been conducted to describe
and lay down definition for the international terrorism that
ought to be criminalized; and the international community
shall come forward to combat it. But, the results are in vain,
except some opinions and views presented here and there
in some conferences in some countries yet to be reached
to the stage of the international binding on one hand, and
on the other, they hadn’t blessed by the approval of the
United Nations, its General Assembly and the International
Community. Therefore, a commitiee with regards to define
the terrorism, and study all aspects of the matter and the means
to combat it, had been emerged from the General Assembly
of the United Nations. However, the committee’s efforts
that lasted only for three years because of differences of the
member countries in determining the concept and definition
of the terrorism on one side and on the other the resistance
carried out by the representatives of the U.S.A and Israel to
exclude this definition form the committee’s agenda. So, till
now, the U.N or its various committees are lacking even the

terrorism’s concept and its reality as well.

3. The terrorism in its above meaning totally differs from
the concept of Islamic Jihaad that is being carried out to
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Means to Combat terrorism from the
Islamic Perspective

Dr. Abdul Fattah Mahmud Edrees”

1. Lexically the word Erhaab (wLs,¥!) implies the meaning
of harassment and scaring. This word is used in the Quran in
the meaning of Fear and Panic, and also used in the meaning
of sincere worship and abstaining from excessive involvement
in the worldly affairs; such as monastic asceticism, The word
Erhaab as terminology of Sharia may be defined as: “The
acts, deeds, attitude and behaviors adopted by the individuals,
groups or the countries that lead to unjustly harassing and
scaring the people. Consequently they live with no peace in
their lives, properties, families or self respects or the things
similar to above; even if they have not been suffered by
discomfort and adversity except the scaring alone; whether it
will be in the city limits or beyond.” It (wL,¥1) in this concept,
stands side by side of (ul,a)l) “Al-Herabah™ even if it have
nothing except harassment and scaring without killing, looting
or robbery; likewise is akin to (g4d!) on the other hand for its
spreading chaos and instability in the society.

(1) Professor of Figh, Usool & Qawa’ed Fighiyya Universities of Al-
Azhar, Emiates and American Open University
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credible with regards to what they propagate as to the other
nation. However, they are forced to be truthful and accurate
in relation with their national data and indexes: such as the
unemployment rate, GNP and the country's debt and so on.
Because, misinformation in this regard shall be having vary

adverse effect and shall be damaging their credibility.

However, in the present era, the content of all the media
forms: such as print, electronic and telecast shall be remaining
the very serious weapon with multifold risk factors. In fact
men of wisdom shall always take into account these risk
elements and be very keen and cautious of the danger that
would be faced by them and, or by their future generation.
Thus, they always consider the media and its content a means
to unite and not to separate, and to consolidate and not to
split up, and to construct and not to destruct. It would hardly
possible except the media must strictly adhere to the honesty
and truthfulness in its words and deeds; and take lesson from
the nations who have neglected responsibilities of their media
that has destructed them. And Allah, the Almighty alone is
the all source of strength and trust.
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determine ( at your own discretion), “ That is lawful and that
is forbidden”, thus attributing your own lying invention to
Allah, will never attain the success. A petty enjoyment (may
be for them in this world), but grievous suffering awaits
then ® There are many Quranic verses that writ falsehood as
uniawful and prescribe severe penalty for those who commit
it. Among from the Prophet Muhammad's (P.B.U.H) sayings
it is reported by Imam Muslim in his Sahih that * You must
follow the truth. For, truthfulness leads to righteousness, and
righteousness leads to Paradise. A man may speak the truth
and still respect and search for it until he is recorded with
Allah as truthful; and beware of lying, for lying leads to
wickedness, and wickedness leads to the hell-fire. A man may
speak of lying and still respect the lying until he is recorded
with Allah as the liar. 7 The Prophet Muhammad (PB .U H)
regarded lying to be from the signs of hypocrite, as he said:

Signs of hypocrite are three: when he speaks he lies ®

The Journalists in every time and place they may be, if
they are not truthful and credible in whatever they propagate,
in fact, they are the losers. Although, some western media

agencies have realized the fact, but they are not sincere and

8-



% Contemporary Jurisprudence Research Journal - Issue No. 94 - Twenty Four Year %

those who are true to their word!”} Allah the Almighty has
commended the Prophet Abraham (P.B.U.H) as he was truthful
with His Lord and also with the relations to his father and the
community while he evokes them to leave the idol worship and
the Satan's way, “ Aad call to mind, through this divine writ,
Abraham. Behold, he was a man of truth (already) a prophet ?
And Allah had praised Ishmael (P.B.U H) as he was truthful
to his promise with his Lord, and with father as well while he
surrendered himself to be slain for Allah’s pleasure, and also
with the others. “ And call to mind, through this divine writ,
Ishmael. Behold, he was always true to his promise and was
an apostle and a prophet? Similarly, Allah has praised His
Prophet Idris in his truthfulness that had exalted him the heir
place with His Lord “ And call to mind, through this divine
writ, Idris. Behold, he was a man of truth, a prophet, whom
We have exalted onto a lofty station* Moreover, Allah, the
Almighty has enjoined truth on His servants, and commended
the truthful people and has forbidden them of the faisehood
and made it unlawful. It is said in the Holy Quran “ It is but
they who will not believe in Allah’s message that invent this
falsehood; and it is they they who are lying® Allah also has

said “ Hence, do not utter falsehood by letting your tongues
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among themselves, or the other communities and countries
are evidently reflecting this impact. As such, people have set
up parameters for their international relations according to
the direction and guidance provided by the media. The issue
with media producers will automatically be solved based upon
its credibility and objectivity, as the people by their nature,
always like objectivity and credibility. Because the Almighty
Allah has instilled into them the right disposition. So, they
naturally adore truth and credibility and abhor falsehood and
forgery .In case where this media information is contradictory

it will have negative effects and bad impressions towards its

producers that would hardly be ratified.

The media in all of its information is supposed to be
objective and credible and not to mix up truth with falsehood
and not to make the people confused. Thus, the religion of
Islam had emphasized on the virtues of truth, and warned
against the vice and enormity of falsechood. The Almighty
Allah has ordered the people to be credible and truthful in
their words and deeds, because their success solely depends
thereupon. It is said in the Holy Quran, “ O you who have

attained 1o faith! Remain conscious of Allah, and be among
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Letter from a Reader:

All praise is due to Allah alone, the Sustainer of all the
worlds. Peace and blessings of Allah be upon Muhammad,
His trustworthy Messenger, and upon his family, companions,
and upon all those who follow their foot-steps until the Day
of Judgment,

The media, nowadays has emerged as the powerful and
very serious weapon in the hands of everyone who would be
using it. Because the people always get influenced by whatever
they hear and watch. In the recent history, Nazis were the
very first community to utilize this weapon advantageously .
Hitler’s propaganda chief, Joseph Goebbels, supposedly said:
“If you tell a lie big enough and keep repeating it, people will
eventually come to believe it.

Besides its swiftly and the deeply influences on the
people’s mind the media has issues with both of its recipients
and the producers. For, its recipients simply believe in
whatever is presented and propagated by the producers,
regardless of its authenticity or credibility. It would be having
the great impact and influence over their minds, opinions
and attitudes according to whatever they hear and watch.

Moreover, their behavior and stands as to their relations
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