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# Contemporary Jurisprudence Research Journal - Issue No. 32 - Twenty Three Year ¢

obligatory or supererogatory. Third- Means of pleading i.e. whatever
the slave performs of various types of worships through which he
seeks nearness to Allah. This act should be lawful in accordance
with what contained in the book of Allah and fraditions of his
prophet Mohammad peace be upon him.

As for the unlawful pleading, it is every act of pleading
other than Allah seeking benefit or warding off evil whether this
pleading is temporary or permanent, secret or public. Among the
forms of this type of pleading is supplicating prophets, awliya (holy
men), pious peoples seeking benefit or warding off evil. Other
examples of this pleading are visiting their graves seeking cure or
secret conversations with them and vowing for other than Allah, or
establishing relationship with the companions of Sufi way of life
etc, and believing that they have private conversation with Allah
and capable of benefitting and warding off evil.

A Muslim is not allowed to attend ceremonies in which
other than Allah are ascribed partner to Allah whether by invoking,
slaughtering etc. He is not allowed to eat anything of such animal
whatever may be its type or characteristic if it has been slaughtered
in the name of other than Allah. Such slaughtering shall not be
considered as charity rather filth from among the filths of Satan.
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dangerous types of weapons used by the enemies, rather is the
most dangerous of all for the spy makes the enemy hate the country
and as a result it invades the country in all its affairs without the
targeted county being able to take any notice of the invasion. Most
of the damages caused to the Muslims in past and current years are
attributable to this kind of invasion.

Whereas it is known that our religion takes care of preserving five
religious necessities i.e. religion, life, wealth, honor and intellect and
whereas the espionage causes damages to these necessities; therefore,
anyone who cooperates with the enemies and spies for them against
his nation despite knowing about the gravity of his action, will be
considered a traitor of his religion and nation. He will deserve the
severest type of punishment whether Muslim of non-Muslim.

420 Ruling on tawassul pleading other than Allah:

Br. Eisa Owais Kamal from Algeria asks about a person who
indulges in a variety of works of disbelief such as pleading other
than Allah and about person who attends such ceremonies in which
animals are slaughtered in the name of other than Allah such as
slaughtering in the name of awliya (holy men) pious peoples saying
this sacrifice is for the sake of graveyard. The questioner asks
whether it is lawful to eat such meats or not?

Answer: Pleading is of two kinds: Lawful and unlawful. The
lawful pleading has three components: First - the one to whom the
pleading is directed, i.e Allah, The Most High, for He is competent
over all things, so none can benefit except He and none can harm
except He. Second- the pleader, i.e. the slave who pleads to Allah
by means of what he performs of various types of worships whether

S
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418 Ruling Concerning One Who Tampers with the

Automated Surveillance Device (Saher).

A question asked by a brother in faith .................. from
Riyadh in which he asks saying we have read in newspapers and
electronic forums about the automated surveillance device (Saher)
and the cases of tampering with it and lawsuits filed by some people.
The questioner asks about a person who tampers with it.

Answer: If any state or one of its branches sets rules and
regulations to preserve peoples’ lives, their wealth and honors and
various matters — such as monitoring their movement for their safety
—the people must obey the state and follow it orders. If a person does
not abide by them, he shall be made to follow them by force. The
automated surveillance device (Saher) is considered to be one of these
practical rutes and regulations that are used to preserve people’s lives.
Anyone who tries to tamper with it through any means preventing
it from this surveillance, he will be considered to be a violator for
not obeying the ruler which is obligatory on him and deserves the
appropriate penalty; and any form of provocation against this system
whether verbally or otherwise will be considered a violation.

419 Ruling on a Spy Who Cooperates with the Enemy

and How such a Person Should be Treated?

A question asked by .................. saying : There has been a
rise in the number of enemies’ spies who delegate them to obtain
information on the sources of strengths etc in the targeted country
and asks about how to deal with them?

Answer: Espionage in the current age is among the most

- 25—
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in lawsuits among litigants and asks its meaning in detail.

Answer: Religion is the most important component in the
meaning of uprightness. This is because testimony consists of
parts expressing rights in matters of blood, wealth and honor. In
order for these parts to be true, the person uttering them - i.e. the
person giving testimony — should be qualified to do so. He may
not acquire this qualification in its complete sense, unless he is
upright and righteous in the matter of his religion. A person who
disobeys his parents or cuts the ties of Kinship is considered to have
undervalued what has been ordained by Allah; of righteousness
and tying the knot of kinship. If a person has such character, then
he is more likely to undervalue the matter of testimony. Hence he
should be barred from giving testimony.

Another component in the meaning of testimony is the sense
of honor which encompasses many matters among them are that
which are related to customs such as uncovering the head, eating
in markets, drinking coffees, and coloring the hair which have been
among common misbehavior in past. Accordingly, the scholars had
counted them among anti-uprightness in cases of giving testimony.
However, such cases are no more contrary to the customs in our
age, rather uncovering the head, eating in the markets, drinking
coffee and coloring the hair have now become common normal
behaviors or even required among people. Therefore, the religion
with its principles, branches and regulations is the most important
component in uprightness. As for the circumstances related to
the customs, they must be seen in accordance with the current
circumstance and conditions of the current age.

24+
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Imam who invalidates his ablution (wodhu) during the prayer and
what the followers (in prayer) should do.

Answer : Imam’s invalidation of his ablution (Wodhu) falls
within two cases; First -no sooner he becomes ready for prayer after
the followers have straightened their queues or he may have just
pronounced Allahu Akber (Allah is the greatest) than he invalidates
his ablution (Wodhu) or remembers that he has not purified himself
by making ablution (Wodhu). In such a case he has to purify himself
by making ablution (Wodhu) and the followers shall wait for him, as
Allah’s messenger had done. Second — that he may have proceeded
in his prayer and suddenly when he is in the second or third rak’ah,
be invalidates his ablution (wodhu) or remembers that he has
not purified himself by making ablution; in such a case he shall.
let someone form among the followers lead the followers in their
prayer to complete it. The word “Mustakhlaf” with fatha “a” sound,
meaning the one who is taken from among the followers to lead the
prayer, must be qualified to be an Imam. In big mosques such as that
of Makkah, Madinah, Aqsa and other big mosques, there should a
substitute Imam beside the main Imam. In addition, the followers
just behind the main imam in all the mosques should be from among
those qualified to be imams, in terms of their knowledge of Quran
and rulings on prayers.

417 Meaning of Uprightness in Testimony.

A question asked by a brother in faith ....... From the Kingdom
of Saudi Arabia in which he asks saying : We often hear of the
condition of uprightness to be fulfilled by a person giving testimony

-23-
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stipulated in the Quran), qisas (retaliation), t'azir (Discretionary
Penalty). However some precise rules and conditions must strictly
be followed by the judge to preserve the rights, goals and objectives
behind establishment of shariah-prescribed punishments.

- Non-acceptance of withdrawing one’s confession - represents
a strong protection of rights — whether Allah’s rights or that of
humans. Italso represents a fortified dam against wrongdoing people
and tyrant criminals from exploiting the method of withdrawing
one’s confession in order to escape the punishment and as a result
the recurrence of crime and its exacerbation.

- The need of the current age after spreading of crimes and
existence of people with weak selves and beliefs who do not recognize
any dignity for the human blood, wealth and honor; all these require
to narrow down the door of withdrawing one’s confession to a small
circle so that tyrant criminals may not exploit this provision for
breaching human rights and weakening shariah punishments.

CASES FROM JURISPRUDENCE (FIQH)
POINT OF VEIW (*)
Dr. Abdur Rahman Hassan Al Nafisah

416 - Ruling Concerning an Imam Who Invalidates His
Ablution (Wodhu) during Prayer.

A question asked by a questioner about the ruling concemning an

(#) These questions are received from the readers, and are answered by the
properitor and the edictor-in-chief of the Journal Dr. Abdurrahman H.
An-Nafisah, and are published on the Journl's website (www.fighia.com.sa).
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I'tekaf (seclusion}, hajj (pilgrimage), puberty, sexual intercourse,
divorce, khula (conditioned divorce), [1a’a swearing etc.

Withdrawing One’s Confession in Criminal Litigation

Dr. Mohammad bin Abduliah Al-Muhaizib*).

- Importance of confession in reinforcing justice in litigation and
eradicating wrongdoing and preserving rights among people.

- Strength of confession and its authenticity in establishment
system and its role in convicting the accused with what he had
acknowledged. As for the litigation, one is accountable for the
confession he has made.

- There is difference between confession and testimony.
Confession is proving something against oneself while testimony is
proving something against him by a person other than him and the
latter is characterized by flaw and aggression.

- Scholars’ disagreement in withdrawing one’s confession— its
acceptance and non-acceptance— is attributable to their disagreement
in understanding of the texts reported in this field, especially that
from which the advocates of non-accepting withdrawing one’s
confession have drew their conclusion.

- The motive behind withdrawing one’s confession — most
probably —is one’s fear from a harsh punishment that may be inflicted
upon him. Accordingly, one resorts to withdrawal of confession for
any reason to escape such punishment.

- Acceptance of withdrawing one’s confession is not confined
to the rights of Aliah only; rather it includes human rights also. This
means, it is also applicable in the crimes of Hudood (Punishment

-21-
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with a menstruating woman or not? Predominant opinion is
permissibility of sexual intercourse with mustahazah (Woman who
has vaginal bleeding between her monthly periods) in the period
which is considered to be pure and there is no harm in it. because
prohibition of sexual intercourse requires a sound proof. Therefore
the ruling will be on the original state of affair i.c. lawfulness.

7- There is no disagreement concerning substance coming out
from a woman's vagina, that it is not considered postpartum blood
even if it is accompanied by birth pain.

8- If a woman aborted a fetus of more than 4 months, it will
be considered postpartum blood without any disagreement among
scholars in this regard. Likewise there is no indifference in the case
of a woman who aborts a fetus of three months while it was in a
leech like form, that it will be considered istehaza (Vaginal bleeding
other than menstruation).

9. Menstruation is among the most important topics that need
carrying out study and research. Its importance lies in the fact that
a lot of rulings depends on it related to woman's purity, prayer,
fasting, hajj and other kind of worships. Most of these rulings have
been agreed upon among the scholars of the Muslim community,
Therefore, there is a need to know about the menstruation so that
rulings associated with it may be known.

10- A woman must know what she needs of the rulings concerning
menstruation, vaginal bleeding and postpartum blood, for it is known
that menstruation is among the recurring event and it forms a basis
for countless rulings such as purity, prayers, recitation, fasting,

(@) Professor of Criminal Justice at King Fahd Security College, Riyadh.
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of sexual intercourse during menstruation and Postpartum period
and about the sin it entails and expiation it requires, provided that
the husband knows about the unlawfulness of this act, and does so
in full consciousness and with his choice. However, if he lacks any
of these conditions, then there is no sin nor expiation. As for the
woman, she will be considered a sinner and must expiate if she had
obeyed the husband. However, if she was forced to obey, there is no
sin nor expiation.

2- Scholars have agreed that a woman shall make up for missed
days of fasting but not for the prayers that she has missed during the
menstruation period.

3- Menstruation may vary in terms of its duration whether by
increase or decrease or delay or menstruation before its known time.
However, it is only the blood with its characteristics which will be
considered legally recognized.

4- The yellowish and muddy substance shall not be taken into
consideration unless it is seen during the menstruation period. In
this case it shall be considered as menstrual blood. However, it shall
be considered istechaza (Vaginal bleeding) if it is noticed during
menstruation period after it has exceeded the normal menstruating
period of the majority of women.

5- A woman with istehaza (Vaginal bleeding) shall apply the
rulings of pure women, except in some cases such as the necessity
of making wodhu ablution for every prayer.

6- Whether the disagreement in opinion concerning sexual
intercourse with a mustahaza (Woman who has vaginal bleeding
between her monthly periods) be applied to the sexual intercourse
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e-Taymiyyah and his disciple Ibn-ul-Qayyim and those who followed
them from among later scholars of Hanbali school of thought. Third:
it is no permissible to enter a muhallil in the race. This is adopted by
scholars of Maliki school of though. However, the sound opinion is what
adopted by the majority of scholars i.e. the permissibility of entering a
mubhallil and lawfulness of the race. As for the evidences presented by
the scholars not subscribing to this opinion, they are debatable or not
accepted. Allah knows the best.

11-The scholars have explained the method of distributing the stake
among racers in case of entering a muhallil between them, taking into
consideration the following: It must fulfill the purpose of entering of
muhallil, for he has entered the race to make the taking of stake by
the racers of by himself permissible. This is an opinion adopted by the
majority of scholars, provided that the method must be justifiable and
Just between all of them.

All praise is due to Allah at the beginning and end, ------- May
Allah exalt the mention of the best of His creatures and his descendants

and companions all of them.
Eliminating confusion about what a woman suspects
with regards rulings concerning the Menstruation,
istihaadah (vaginal bleeding and nifas puerperium.

Dr. Manal bint Saleem Rowaifid Al-Sa’idi®).

I- There isno disagreement between scholars about unlaw fulness

(@) Assistant Professor at the Department of Jurisprudence and its Principles—
College of Arts and Administrative Sciences — Ummul Qura University,
Makkah Al-Mukarramah.
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case in which all the racers have spent on the stake with the exception
of one or more. In this case there is no connivance among them to enter
this racer or other racers who have not spent on the stake, rather it was
some sort of managing the expenditure. Accordingly, whoever opted to
spend he has spent and whoever did not desire was not obliged to pay.
Among contemporary examples of this type are the races financed by
the racers under the sprit of good cooperation which is not obligatory.
In this case those spending on the stake are more than those who have
not spent.

Fourth: The value of the stake is borne by all racers except that they
entered with them another racer or more than one racer in order to make
the stake permissible for them. This case is similar to the previous case
(the third), with the exception of some key differences between them;
there was no prior agreement between the racers on entering this racer
or more racers who have not spent on the stake, rather he who desired
to spend entered the race with his desire and he who desired to not to
spend entered with his desire.

9- The more the number of spending racers the more it isappropriate
to increase the number of non-spending muhallils. However, if there is
only one muhallil among a group of racers, his entry will be considered
to be sound and the race will be permissible as long as the conditions
and characteristic set out for it are fulfilled.

10-Scholars -may Allah have mercy on them- differed on the ruling
of entry of a muhallil in a race in which all the racers have spent, with
three opinions; First: It is permissible to enter a muhallil in the race
and there must be a muhallil to make the race permissible. This is the
opinion of majority of scholars. Second: it is disliked to enter a muhallil
in the race, according to the opinion of the great scholar of Islam Ibn-
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of this type is that the source of the race prize is the revenue generated
from the tickets sold to the viewers as is the case with some sports
clubs, wherein amount is collected and race prizes are financed by this
amount or a part thereof. Stake in this case is spent from these viewers
who are other than the racers; and their tendency of encouraging one
group over the another has nothing to do in this case, according to the

Islamic ruling.

7- If the stake is from one of the racers, such as one of them says
to the other “if you defeat me I will give you such and such amount,
and if I defeat you, you will not pay anything to me”. In such as case,
the majority of scholars say it is permissible, for if the one who puts up
the prize defeats, he secures his reward and if he is defeated by anyone
he gives it to him, whether the prize is for the one who stood first or is
distributed among the forerunners each according to his position.

8- If the stake is from some of the racers, such as some of the
racers spend on the stake while others not, whether those who spend
on the prize more or less in number. In this case, there may emerge the
following cases:

First : Those who spend on the prize are less in number, while
majority of them do not spend nor they commit to spend anything.
This case is similar to the second kind and the previous ruling and
indifference will be applicable to this case.

Second: The value of the stake is borne by half of the racers, such as
there were ten racers, out of them five spent and five did not. This case
is similar to the previous case.

Third: Those who spend on the stake are more than those who did
not spend, for example they are more than half. The also applies to the
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organizer of the race or likes, it appears to me that it does not fall under
this condition, for it does not return to any of the racers, rather it is for

the one who organizes the racing competition and venue.

3- It is necessary for the lawfulness of entering a Muhallil in the
race that he takes the reward or whatever has been fixed for him if he
defeats, for he is a ghanim (winner) if he defeats. Scholars has expressed
these two conditions in this phrase “He must be ghanim (winner) not
gharim (looser)”. These two conditions have been put so that the race
does not become a gambling which is unlawful as all the parties are
in a situation in which every one of them is either ghanim (winner) or
gharim (looser)”.

4- The Muhallil must be rewarding to the remaining racers.
However the reward varies according to the type of race. The purpose
of this condition is that he must be in a position in which he may defeat
other spending racers and not merely for making the race penmissible,
contrary to the reality.

5- Scholars have agreed on the permissibility of spending on the
stake from bayt al-mal Public treasury of the Islamic government. Some
of them even say it is mustahab (commendable) to spend on the stake
from the public treasury. This is because it encourages the mastery of
martial arts and striving in the way of Allah.

6- If the money spent on the stake is from private property and not
from the nation’s public treasury; then, if it is from imam’s (ruler’s)
property all scholars agree that it is permissible. The also applies in a
case in which the money spent on the stake is from a person other than
imam (ruler), such as anyone form the public volunteers to pay the value
of the stake from his own property. From the contemporary applications
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sword or other weapons such as gun for example.

If a person — father, mother, or grandfather- killshis/ her son by
casting his/her evil eye, he/she shall not be killed for thateven if it
recurred from him/her most probably. However, the ruler should
barhim/her or put him/her in detention in order to ward off evil if a

person isknown to have evil eye.

Muhallil (One who makes something legally
permissible) in Race

Dr. Abdullah bin Ibrahim Al-Nasir(®),

All praise is due to Allah — the almighty — who has made my task
casy and directed me and helped me in the completion of this research
which | hope presents something new. This research has come out with
the following conclusions:

1- In sharihah, the terminology Mubhallil in race means “A racer
rewarding the remaining racers without owing anything to one who
defeats him, while getting the stake if he defeats™.

2. Among the most important conditions to be met by the muhallil
is that he is to pay nothing of what has been spent on the stake
(compensation) whether little or much and whether from the species of
what has been spent on the stake or from other species. In this regard, the
little and much of what is spent shall be treated equally. Compensation
here means the amount of money put up by the racers, which is to be
awarded to the winner from among them. As for the fees paid to the

(#) Assistant Professor, King Saud University.
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anyone says that it has no effect or that itis merely a kind of superstition
devoid of any fact, then he has strayed fromthe straight path and in
conflict with the text and reality.

5- A person who has harmed someone bycasting his evil eye will
be punished gradually as the ruler may deemappropriate and consider
what is most suitable to the public interests and tothe cause of warding
off evils in a way that it repels the harm caused by theperson with evil
eye from the people. He may sometime resort to the means ofpreaching
and advising and sometime to the means of defaming him or he may
evenput him in detention. A person with evil eye sometimes may also
be awardedcapital punishment should the general interest so require if
the danger causedby him may not be eliminated except by killing him.

6- If a person is known to have evileye, the ruler should prevent
him from mingling with people and order him to remainin his house and
spend on him if he is a poor or put him in detention. This isbecause it
is among things that serve the interests of Muslims at large and itwards
off evils from them.

7- If a person with evil eye haspotential to kill someone by his evil
eye and he does so with his choice andwill, then he shall be killed in
retaliation. However, if this occurs from himwithout his will of harming
the victim, then such a killing shall be deemed asa mistake. Hence he
will be treated in the same way as the one is treated incase he kills
someone by mistake.

8- It is difficult or impossible to retaliate(impose qasas) against a
person who has killed 2 person by casting evil eyeusing the same killing
tool. Rather it may prove to be a trouble for thegeneral people. In such
a case it is preferred to retaliate against the killerby killing him with a
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cells, then in this case it may have a different ruling based on what
he finds of serving the greatest interest, and warding of the most evil
consequences, provided that strictest rules are to be followed which
preserve honors and lineage. One should entrust the matter to the
Almighty the Trustworthy, and should not to resort to such process
except in case of necessity or a similar need. Allah is the Guide to the
straight path.

Punishment to a Person Who Commits Murder by
Casting EvilEye, in Islamic Jurisprudence

Dr. Abboud bin Ali Bin Dir’a®,

1- Evil eye is the resultant effect causedby the effect of a person
with evil eye whether by sight or otherwise.

2- A person with evil eye and anenvious person are similar in the
effect while they differ from each other inthe source of the effect.
Envy originates from one’s desire that a person be deprivedof a favor;
whereas the source of a person with evil eye is the curse of hissight that
may sometimes even harm himself.

3- Evil eye is a fact established bythe Book of Allah and traditions
of His Prophet—may Allah exalt his mention.This is also supported by
the reality and our observation.

4- Evil eye has its effects by thewill of Allah, the Most High. If

(#) Assistant Professor in Faculty of Shari'ah and Principles of religion at
KingKhalid University — Abha.

=12<



#% Contemporary Jurisprudence Research Journal - Issue No. 92 - Twenty Three Year #

7- 1 am of the opinion - and Allah knows the best - that it is not
permissible to issue a general fatwa (ruling) on the matter of freezing
of sperm and fertilized egg remaining following artificial insemination
between husband and wife to conduct scientific studies and experiments
on it. This is because, it is likely that people with weak faith may justify
manipulating the fatwa without any fear of Allah, leading fo great
negative and harmful consequences that are obvious. Therefore, I think
thata special scientific committee composed of qualified scholars (having
religious knowledge) and doctors (having scientific competency) to
issue fatwa (ruling) concerning cryopreservation (sperm and egg
freezing) after having studied each case independently, taking into
consideration all the interests and evil consequences associated to each
case whether general or special and balance them without exaggeration
or negligence. There is also a need to apply the conditions set by those
subscribing to the opinion of permissibility of conducting experiments
on the sperm and eggs.

8- I am of the opinion - and Allah knows the best — that it is not
permissible to freeze the sperm and fertilized egg remaining following
the artificial insemination between husband and wife to obtain the
embryonic stem cells from them; because this requirement may be
fuifilled by other than those cells, such as the placenta, and fetuses
aborted spontaneously, except for a treatment purpose religiously made
permissible after taking parents' permission. He should not resort to
fertilized egg having the possibility of evil consequences which is
likely to increase and will not decrease due to the possibility of mixing
of lineages, and manipulation by one who is bereft of moral character,
However, if it is proved that the remaining stem cells in the fertilized
egg have more medical remedial merits which is not found in other

-11-



@ Contemporary Jurisprudence Research Journal - Issue No. 92 - Twenty Three Year o

(Sperm freezing). Rather, the permissibility must be confined to the
treatment of the cases of infertility, and treatment of egg and sperm from
the discase before they are planted in the uterus. This is necessary so that
it leaves no room for any justification for reprehensible excesses that lead
to great evils. Each case is to be assessed separately and fatwa (ruling) to
be issued conceming it, without issuing a general fatwa (ruling). This is
to be carried out by the specialized scientific committee at the Ministry of
Health, or at its departments to be a reference for government and private
hospitals, together with formulation of regulations and general conditions
taking all the precautions and rules, such as:

- Obligating private and government hospitals to take approval of
the joint scientific committee formed of scholars and physicians.

- Obligating hospitals to put a receptacle for each sample carrying
the number and name.

- Obligating hospitals to appoint an employee who is medically
reliable and honest in these positions.

- Formation of a special committee at the Ministry of Health
to follow-up incubators and freezers to ensure their safety and status
medically and legally (in shariah perspective)

- Cryopreservation (Sperm and egg freezing) may not be done,
except in case of need and extreme necessity established by the said
scientific committee. For example: A person whom Allah had blessed
with children, then he becomes infertile. In such as case cryopreservation
is not permissible for him. Likewise if a person is in a place wherein
there are no reliable and honest persons, it is not permissible for him to
undergo such process.
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4- Evil consequences of sperm cryopreservation (Sperm freezing)
and oocyte cryopreservation (egg freezing):

- Possibility of mixing of lineages in the case of an error in fertilizing
the egg of a woman with other than her husband’s frozen sperm.

- The experiments and researches on the fertilized egg involve
debasement of human being in the beginning of his life.

- The expansion of research and expetiments related to genetic
characteristics may lead to abuse of the human being and change in
Allah’s creation.

- Qocyte cryopreservation (fertilized egg freezing) with the
aim of transferring organs may lead great evils, such as: assaulting a
human being without any need or necessity despite the availability of
alternatives from deceased donors, and non-infailibles, and the fetuses
are aborted spontaneously. In addition, its expansion will lead to to
human trafficking, and abuse of human beings.

- Qocyte cryopreservation (fertilized egg freezing) is tantamount
to preventing life from growing and not allowing it to reach the end
it is destined for. This detention is not permissible, due to the lack of
legitimate shariah requirement.

- Qocyte cryopreservation (fertilized egg freezing) will open the
doors of insemination after husband’s death, leading to a number of
shariah, social and financial problems.

5- Sperms and eggs may not be frozen for the purpose of mere
freezing without any obvious need.

6- Preponderant opinion- Allah knows the best — is that it is
inappropriate to issue a general fatwa (ruling) on the permissibility of
Qocyte cryopreservation (egg freezing) and Sperm Cryopreservation
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Abstract of Research on
Sperm Cryopreservation (Sperm Freezing)
And Oocyte Cryopreservation (Egg Freezing)

Dr. Mohammad al Yamane *).

1- Meaning of Cryopreservation (Sperm and egg freezing): Preserving
fertilized sperm and egg in special receptacles, under very low temperature
reaching as much as -196 degrees Celsius, in liquid nitrogen.

2- Purpose of Cryopreservation (Sperm and egg freezing):
preserving sperm and egg to use them for reproductive purposes in

various medical treatments and researches.
3- Merits of Cryopreservation (Sperm and egg freezing):
- It facilitates the process of artificial insemination and addresses

the associated problems

- It facilitates medical researches and experiments on the sperm
and fertilized egg, such as: cases of genetic characteristics and diseases,
discases resulting from environmental factors, infertility, and cancer etc.

- Qocyte cryopreservation (fertilized egg freezing) has great
benefit in the field of transfer and transplantation of human organs and
cells. This is because embryonic stem cells are indistinct, therefore
accepted by patients’ bodies and are not rejected. They are fast-growing
and splitting, and easy to integrate into the tissues of patients. They
replace the damaged organs more successfully than that of organs taken
from the dead or donors. In addition, freezing of the fertilized egg helps
to preserve them to the appropriate time.

(#) King's Saud University.
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‘*‘j the punishment), and its Faith (at that moment) saved it (from the
;)] punishment)? (The answer is none,) - except the people of Ylinus
t]| (Jonah}; when they believed, We removed from them the torment
Eﬁ of disgrace in the life of the (present) world, and permitted them to
EEI enjoy for a while.()

& <

Nations’ condition in their strength and weakness and obedience
: and disobedience to Allah does not differ with the passage of time.
¢ Human being regardless of his time and place is treated in the light
[} of evidences came to him from Allah. Basis of his strength and
£:= weakness is attributable to himself. Following the truth and justice -

] for example — is the basis of this strength, and injustice and tyranny
2 are the basis of weakness and so on.

il

=cE

As the world today experiences a number crises as a result of
!E% what happened of the deviation from the right path. Among them

3

4 are the absence of justice, spread of tyranny and injustice in the
[:d] relations of nations subjugation of the weak people by the powerful
tl and spread of discord among them. The present situation requires the
(!} Muslims to overcome their weaknesses and resolve their problems,
U] by following the path which Allah has ordained for them in His
g book and explained by His Prophet and Messenger Muhammad
[E]] (peace be upon him) with due explanation. Without this, the nations

will continue to repress them, as is the case in this age.
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Allah is the one Who is called upon for help.

{1} Surah Yinus, Verse 98
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] them leaving them in a state in which they are unable to distinguish g3
‘..

[E% guidance from misguidance and right from wrong. (o

: f

( Among nations are that which when pass through the stages 0
é of weakness, they think on their condition by foreseeing their (0)
d

(

consequences and how severe these consequences will be, should they | ﬁl

‘( remain on their condition. In the history of the perished nations there Ea'i
‘.31 are numerous lessons and warnings. The people of prophet Yunus ¢

a
3 bin Matta lived in the famous city of (Neuzi) now in Iraq. They used E;!

@ to worship idols and the prophet would call them to renounce them EE!
(‘ and to worship Allah alone. The prophet continued his call tirelessly ['.']
[ for nine years but they refused to obey him. When he despaired of )
t]] their guidance, he told them that the torment would be inflicted on
“f them should they not desist. They thought on their condition and its E
<t evil consequences and said to each other that the man did not lie. If EU
< he stayed among you there is no harm on you, but if he left you, then E~
<< this is a sign for you that the punishment would befall on you. When
51] night descended he left them, following which they realized what
(Ef would befall on them. This prompted them to resort to repentance. g
C,Eﬁ They excessively prayed and begged forgiveness from Allah. They E!!
[A)] returned the usurped properties to their owners, to the extent that [E!
i they demolished what they thought to have been built wrongfully on ! |
(]] other’s property. When Allah saw their repentance and honesty, He (0

iﬁ averted the torment that was to befall on them. Allah said in the holy (g

j] Quran the meaning of which is as under: o)
< ) _ O
(c) Was there any town (community) that believed (afier seeing [fo
XX 2%
[c lﬂ 0 - (0
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‘c‘] Letter from a Readet:

] All praise is due to Allah, lord of the worlds, peace and &
blessing of Allah be upon His prophet and trustworthy messenger |

t{] Mohammad, his descendants, companions and those who followed
their footsteps and paths till the Day of Judgment.

c]] The nations - all nations - without exception pass through stages
éj of weakness during the course of their strength and retreat ﬁ'om
gﬁ] their paths. As a result their glory changes into humiliation and their

wealth changes into poverty and their sovereignty changes into the
i dependency on others. Consequently, they become an easy target
for themselves and others. The weaknesses in whatever name it may
be, is not an inevitable destiny that befalls on the nations against

their will, rather it is a result of the evil deeds committed by them,

fll

] by deviating from the path that Allah has ordained for them and
< ] ordered them to follow. The previous nations were not destroyed
d] except after the evidences had reached them but they turned blind
]] eyes and deaf ears to them, insisting on pursuing their desires and
:% whims. Therefore, the destruction was their end.

% Nations differ in their thinking while passing through the stages
‘i] of their weakness. Some of them are unable to think, remaining
“ on their respective condition of weakness and retreating either
[5] because of the weakness of their will as they are unable to think in
!-E] their condition which should not be as it is, or due to flaw in their

tt] thinking when visions are mixed and signs are blurred in front of
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[01 In the Name of Allah , Most Gracious , Most Merciful [0]

PRINCIPLES AND REGULATIONS FOR PUBLICATION

Contemporary Jurisprudence Research .Journal staff would like to
notily researchers that principies of publication in the journal necessitate
the following :

1- Research submitted for publication, should be based on Islamic
(Figh) jurisprudence .

2- Research should concentrate on issues , questions and contemporary
problems and the way of finding both scientific and practical solu-
tions for them according to Islamic (Figh) jurisprudence , and its
concepts which are confirmed by the people of Sunnah .

3- Research should be objective and comprehensive. It should follow a
scientific method in terms of depending on original references,
documentation and explanation of (Ahadeeth) showing their degree
of authenticity .

4- Any research submitted for publication , should not have been
published in either a book, a journal or any other means of publication.

5- References should be mentioned in a2 margin at the fower parts of the page
a long with a short biography for the figures mentioned in the research .

6- Scientific references and their authors’ names should be alpha-
betically indicated at the end of any research . Place and date of
printing along with the publishing house should also be mentioned.

7- A statement indicating that the research has not been published
before, should be attached to the research.

§- Research should be concluded by a brief summary manifesting results
and opinions included therein .

9- A satisfied abstract should be attached to the research to be transiated
into English .
10- Pages of research should not be less than twenly pages of the journal, }

11- Researcher’s name should be fully written along with his scientific [U]
post, il any .

12- Researches are arbitrated by (Fugaha) jurists and specialized scholars ['l

(‘Ulama) according to a form which indicates principles and pro-

cedures of arbitration . Among these principles is that arbitrators
should not know the authors’ names and vice versa whether the
arbitrators agree that their researches to be published or they show
some observations or even recommend not fo be published .

13- Researches which are not published , will not be returned.

* All essays herein published express the viewpoints of their authors.
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Whom Allah intends geod grants him the
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