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405- The Stance of the Judge towards Litigants’ Quarrel

before Him.
Some litigants quarrel with each other before the judge during

his review of their case because such litigants think that quarreling
with, raising the voice at, insulting, and discrediting the opponent
affects and weaken his argument, The question is about the duty of
the judge in such case?

Answer: The question can be answered from two angles: the first,
the relationship of litigants with each other during the litigation
which shall be governed by the general rule that regulates this
relationship in such a way that ensures public peace in all its forms.
Amongst the rules of this relationship are: prohibition of abuse and
harm, prohibition of aggrieving others, necessity of good manners
and prohibition of anger; the second angle deals with the duty of
the judge upon dispute of litigants before him, as stated by scholars
may God the Almighty have mercy upon them, such duty includes
non-allowance of transgression by one litigant against another.
This is done through assigning a man to keep discipline and prevent
people from approximating the judge, or committing misconduct.
\This is because it is not appropriate that a litigant encroaches his
opponents before the court with a view to abuse them or influence
the lawsuit because the court is a ruling council where tranquility
and respect must be in place so that litigant feel assured that his
rights as to his fame and honor are preserved.

Judgment of He Wha Witnesses Scenes and Attend Banquets
in which Sacrifices Are Being Slaughtered for other than God the

Almighty.
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God in all affairs of life so that he will not fear death and not feel
sarrow upon leaving the worldly life; the second type, is the fear of
the temptations of Satan, which has vowed to tempt and misguide
man, where only worshipers of God the Almighty are exempted
from such temptation. For a Muslim to escape such temptations of
Satan, he has to seek refuge with God from Satan, and trust and
depend on God and fears no one other the God alone; he who doe
this, the Satan will not be able to frighten because the Satan’s
power and tyranny does not apply except to those who befriend and
follow the Satan. The third type, is the fear of people which has
three aspects: the first, fear of people by way of believing that they
are able to bring benefit or cause harm aside from God, which is a
forbidden polytheism. The second aspect is the fear of people by
way of hypocrisy, which is a characteristic of hypocrites and is also
forbidden because it is the hidden polytheism. The third aspect is
the fear that affects the duties enjoined by God by preventing the
person from doing his duty though he is able to do it. Examples of
such fear include abandonment of God obedience in fear of people,
abandonment of righteousness towards parents in obedience to
the wife or sons, non-enjoining obedience of God upon the son by
his father in fear of that son, non-performance of an employee or
worker of his duty in fear of people. All such acts are forbidden
because they involve a breach of duty that God has enjoined upon
His servants including his obedience, filial obedience, and the

performance of the employee and the worker for their duties.
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403- A woman’s dowry is her right and not for her guardian.

A question about whether the woman’s dowry is a sole right to
her or her guardian has the right to dispose of it by way of waiving
it for the husband, receiving it from him, or disposing of it without
her permission.

Answer: A woman’s dowry is a sole right to her and the proof of
that are God's words: “and pay the women their dowries” (Alnisaa
(Women) Sura - verse 4) and His words {Give them their wages)
(Altalaq (Divorce) Sura - verse 6). This indicates that they are
solely meant by their dowries because they are the subject of these
provisions and not their fathers or other guardians. Scholars have
generally agreed on that, and those who believe otherwise, they hold
a weak argument for the following reasons: giving the father the
right to the daughter’s dowry makes him control the matter of her
marriage and may as a result make it difficult. The argument based
on analogy to the right of the father to take from his son’s money
is not true because taking from the son’s money is conditioned on
non-incurrence of harm; and thus it is categorically harmful that

the father controls his daughter dowry an deprive her from it,

404- Judgment of Fear that Causes Abandonment of Duty.
A question from Brother Alhaj Hydra from Algeria about the
judgment of fear that causes abandonment of duty
Answer: Fear, which is experienced by man is of three types. The
first type, is the fear of God the Almighty which is a characteristic
of faithful pious pecople who fear God secretly and openly, because

they feel His greatness in their souls; it is the Muslim’s duty to fear
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if he attends to just watch, this will be deemed as cooperation in
sin since God has ordered to cooperate in righteousness and piety,
and not to cooperate in sin and aggression. Thus, a Muslim is not
permitted to attend banguets or attend scenes where sacrifices are
being slaughtered for other than God unless he so attend to promote

good or prevent evil, otherwise he would be sinful,

402- Judgment of He Who Invokes predestination for
Committing Sin.

A question from Brother Haron Othman from Ghana purporting
that when some sinners are dissuaded from disobedience acts, they
say that what they do is predestined upon them by God, otherwise
they would have not done it.

Answer: claiming predestination as an excuse for disobedience
is an invalid argument. The wisdom of God necessitates rewarding
people as per their deeds, and when God orders people to adhere
to His obedience and abstain from disobedience, He has given
them sentiment and perception that enable them realize their
duty. Thus, people must adhere to what they have been ordered
to do, and abstain from what has been forbidden for them. Those
who invoke predestination and advance it as an execute for their
disobedience, have gone astray from the right path due to the
confusion caused to them by the Satan (devil). A Muslim must
believe in predestination because it is one of the corners of faith,
However, he must not advance it as an excuse; a Muslim should
rather act as mandated because he will be rewarded for good

deeds and punished for evil deeds.
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5~ The difference between their provisions can be transfarred
by transmission as well as by the deduction and thinking; their
differences are either stated or deducted.

6- The differences between them are either agreed or disagreed

upon; in most cases, differences are provable.

CASES FROM JURISPRUDENCE (FIQH)
POINT OF VEIW (*)
Dr. Abdur Rahman Hassan Al Nafisah

401- Witness of Sacrifices Slaughtered for Other Than
God Almighty:

A question from Brother Owais Kamal from Algeria about the
provisions relating to who he witnesses scenes and attend banquets
in which sacrifices are being slaughtered for other than God the
Almighty such as sacrifices for those who are called the righteous
sincere believers in God.

Answer: Sacrifice for other than God the Almightyiscategorically
forbidden, and that he who slaughter sacrifices to a “holy man”,
a tomb dweller, a prophet, or a messenger believing in such person’s
ability to cause benefit or harm, or supplicate thereto for the sake
of satisfying a need, or seek refuge or ask support and help of him,

is then a polytheist.
Hewhoattendsthose sacrificesorbanquets doeseitherbelievein

or support such events and thus he is considered as a doer, However,

(%) These questions are received from the readers, and are answered by the
properitor and the edictor-in-chief of the Journal Dr. Abdurrahman H.
An-Nafisah, and are published on the Journl's website (www.fighia.com.sa}.
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3- It is preferable that there be a difference between the call
to prayers (Adhaan) and prayers set up (Igama). Accordingly, the
difference is true, Missed Prayers are set up for by unanimous
agreement of scholars but no call thereto is made according to
Maalikis in general, Hanbali in one narration, and some of the
Hanafis, and Shafi’l in the new. Only the first of them deserves call to
prayer according to Hanbali doctrine, and Maliki in narration, some
of the Hanafis, and Shafi’i in the old, in contrast to Abu Hanifa he
maintained that a call to prayers is deserved for all missed prayers.

The difference between the two are as follows:

1- Call to prayers (Adhaan) is a summon to prayer and a mark
of entry of time, and according to prophetic tradition is a regular
group act, which is not required for missed prayers. Unlike prayers
setup (Iqama), itis a call for the present persons to enter into prayer
and therefore it is determined for each obligatory prayer

2- Call to prayers (Adhaan) is a mark for time and therefore
it becomes invalid if its time has passed, unlike prayers set up
(Igama) which is a mark for beginning prayers and therefore it
never becomes invalid.

3-If a call to prayers is made for a missed prayer, it would be
confused with prayer time, unlike prayers set up (Iqama) which
cannot be mixed up with others because it is for present persons.
Call to prayers (Adhaan) and prayers set up (Igama) have a common

element, which is telling, something that drives people to look into
aspects of the difference between them.
4~ Most of the differences between Call to prayers (Adhaan)

and prayers set up (Iqama) are true.
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Abdullah ibn Zaid who said: “The call to prayers by the Messenger
of Allah (PBUI—I) was in twos for Adhaan and Igama”. They said that
this Hadeeth is the origin of proofing Adhaan.

2- Ibn Qudaamah discussed this by saying:

Al-Tirmidhi said: “The correct is what we have narrated”,
and Ibn Khuzaymah said: The correct is what was narrated by
Muhammad ibn Abdulla ibn Zayd from his father: “Then he posed
for a while and then repeated what he said, and made it singly, but
he said: “Prayer has begun ... has begun”. He added: “This is extra
evidence which should be adpoted, and priority should be given to
this elaborated narration,”

Weighting: the view of the majority of scholars with respect to
the difference between the call to prayers (Adhaan) and prayers
set up (Iqama) in character is, Allah alone knows, the correct view
due to the authenticity of the Hadeeth, lack of opposition against
it, and its conformity to what mind dedicates. Thus, the difference
between the two is as follows:

It is preferred to elongate the vowels slightly in the call to
prayers (Adhaan) and to slow and glide down in the prayers set up

(Iqama) where no difference of opinion among the scholars exists.

The difference between the two:

1- The text on this, is the saying of the Prophet (PBUH) to Bilal:
“Q Bilal, if you call to prayer elongate the vowels, and if you set up
prayers glide down”

2- Call to prayers (Adhaan)} is for persons absent from the place
and therefore elongation is preferable, and prayers set up (Iqama) isfor

persons present in the place and therefore gliding down is preferable.
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according to the unanimous agreement of scholars, while Prayers set
up (Iqama) wordsare pronounced once according to the congregation
of scholars except Abu Hanifa who maintains that Prayers set up
(Igama) is pronounced twice like call to prayers (Adhaan).

The difference between the two are as follows:

1- The correct text with respect to the difference between the call
to prayers (Adhaan) and Prayers set up (Igama) is that Adhaan’s words
are pronounced twice while Iqama words are pronounced once

2- Call to prayers (Adhaan) is a summoning of persons who are
not present in the place of prayer and therefore requires repetition
while prayers set up (Iqama) is for summoning persons who are
present in the place .of prayer. Congregation of scholars deduced
evidence for their approach based on the following:

A. The Hadeeth of Anas may Allah be pleased with him: “Bilal was
ordered to pronounce the words of Adhaan twice and of Igama once.

B. The Hadeeth of Ibn Omar: “At the time of the Messenger of
Allah (PBUH) Adhaan was by twos and Iqgama was singly”.

C. Call to prayers (Adhaan) is a summoning for persons absent
from the place of prayers.

D. The Hadeeth of Saad Qaraz that the Messenger of Allah
(PBUH) taught Bilal the Call to prayers (Adhaan} two by two, and
Prayers set up (Iqgama) singly”.

E. It is transmitted by the people Al Madinah in that form.

Hanafis deduced evidence on the non-difference between call
to prayers (Adhaan) and prayers set up (Igama) in character based

on the following:

1- The Hadeeth of Abul Rahman Ibn Abi Layla reporting from
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- The second condition: the adulterer must request attribution
of the son of adultery; otherwise it shall not be attributed to him.

- The third condition: there must be no disputer to adulterer in
paternity; because if disputed by another party, none of them shall
be more deserving from the other

~ The fourth condition: that the son of adultery shall not be sane,
such as an immature of insane person, because if he / she is sane,
the claim of paternity claimer must be approved.

- The fifth condition: the giver of paternity shall be reasonably

of the kind that may father the attributed.

Jurisprudential Differences between Call to
Prayers (Adhaan) and Prayers Set up (Iqgama)
— A Comparative Jurisprudential Study

Dr. Ibraheem bin Mubarak Al Sinani *.

Call to prayers (Adhaan) is the telling of prayers time entry
using certain transmitted terms. It is called Adhaan because itisa
telling of the entry of the time and a call for attending and is related
to the ear (Udhn) with which it is heard.

Prayers set up (Igama} in Shariah: is an informing of the time of
lining up to begin performing prayers in especial transmitted words.

Prayers set up (Iqama) is derived from standing up because
upon it, people stand up to do prayers; the meaning of “prayer is
beginning” (qamat alsalat) means it is time to begin performing

prayers. Call to prayers (Adhaan) words are pronounced twice

{1) Associate Professor, Department of Jurisprudence, Islamic University of
Al-Madinah Al- Munawwarah.
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adultery, and the adulteress is not a wife of a man, scholars disputed
on the issue of giving paternity to the child or not. The majority of
scholars held the view that the child shall not be attributed to him,
which is the prevailing opinin amongst the four schools: the Hanafi,
Maliki, Shafi’i and Hanbali. Some of the followers, of the Hanafis and
the Hanbalis, have been of the opinion that it shall be attributed to
hira. The researcher outweighed the second opinion which is that: if
the adulterer requested giving paternity to the child resulting from his
act of adultery, it shall then be attributed to him in this case. That view
was favored by a group of investigators from scholars such as Shaikh
Al-Islam Ibn Taymiyyah and Ibn Qayyim - May God Almighty mercy
them both; and that opinion conforms to the purpose of sharia, has
bases, and conforms to the fundamentals of the sharia, which came to
realize interest and ward off evil to the maximum possible extent. No
doubt that attribution of the illegitimate child to the adulterer, if so
requests, achieves great interests including preservation of his / her
lineage, preservation of his/her dignity from disgrace, bestowing
his /her good care, and protection from displacement and loss. It
would further ward off the evil consequences of what might result
from his/ her upbringing without a father to whom he/ she may be
attributed, and protecting him/ her from delinquency, crime, and
hatred of society; or at least the psychological complexes that would
affect him/ her for the his/ her life span.
For the attribution of the illegitimate child to the adulterer,
according to those who hold this opinion, there are five conditions:
- The first condition: the adulteress shall not be a wife of a
husband; otherwise it shall not be so attributed, according to the

unanimous opinion.
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Fact of adultery in Sharia: an intercourse in the vagina without
having the right to and free from suspicion; it does not include
homosexuality according to the correct opinion.

The evils and damages of adultery are very grave on the individual,
family, society, or nation. The Islamic Sharia concerned itself with the
protection of the rights of illegitimate children and children of unknown
parents, and established many provisions for their preservation, Due
to the Iarge number of legal provisions relating to this sector, we find
that most of the books of jurisprudence allocate a separate section for
explaining their rights and provisions relating to them.

texts on the virtue of sponsoring orphans and the charity for orphans
do cover sponsoring children of unknown parents and giving charity to
them; such child, though not an orphan within the legal and linguistic
meaning of the orphan (who has lost his father before puberty), but
in effect is deemed an orphan, and his/her situation is worse than the
orphan. This is because the orphan has, at least, known kinship and
cannot be disgraced for it, and his mother may be present, while the
child of unknown parents lineage is unknown and may disgraced for
it; he/she has a father or a mother who has disowned him, and he /she
has become the victim of their sin and thus his/ her pain and misery is
worse than that who lost his father or his parents,

If the adulterer gives paternity to the child of the adulteress who
is a wife of a man, and none of them denied the child, the schaolars
unanimously agreed that the adulterer paternity for the adulteress
child is not permissible in this case, and shall not be attributed to
him, but shall be attributed to the husband.
| If the adulterer gives paternity to the child resulting from the

—14-



# Contemporary Jurisprudence Research Journal - Issue No. 89 - Twenty Two Year 3

death, and the difference in opinion is still existing between them
since its emergence in 1959 till today.

4 -To legitimize removal of organs from a ‘brain dead’ person
on the grounds of considering the brain dead as actual dead does not
stop this calamity at this point but rather its effects reach far more
dimensions exceeding the limits of legitimizing removal of organs
from the victim of this type of death or removing the resuscitation
equipment from him. Rather, considering such case as actual death
necessitates the application of many of the death related rulings.

5 - The researcher believes that brain stem death is a strong
indication that the death has taken place. However, the victim
cannot be pronounced dead unless there is certainty, because it
entails many rulings that are linked to many aspects known only
to specialist doctors, which is not accepted by thg Sharia. This is
because of the fact that rulings are based on apparent matters
perceived by the general people, especially as there is great
disagreement in this subject and it involves illegal and inhumane
breach of the regulations of this ruling.

6- The researcher also advises anyone who is inclined towards
considering the brain death as actual death medically and
legitimately, to subject each case to strict medical examination and
ensure that the patient has entered into a hopeless stage before

applying any ruling on him.

Paternity of an Illegitimate Child
Dr. Saad bin Turki Khathlan ),

(1) Associate Professor of Jurisprudence at the Faculty of Sharia, Al-Imam
Muhammad bin Saud Islamic University.
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Effect of Considering Brain Death as Actual Death
or Otherwise In the Islamic Jurisprudence Rulings
By Dr. Saleh bin Ali Al Shamrani *.

1 - Jurists and physicians have agreed on pronouncing the
normal deaths as death upon departure of the soul from the body in
cases where no resuscitation equipment are involved, asis the casein
the majority of deaths taking place in the worid. This happens when
the heart stops pulsating, followed by the stoppage of breathing,
unconsciousness and then death of organs, which starts within the
first few minutes of the death of the the death of brain.

2 - Jurists and physicians have also agreed that coma and the
stoppage of the brain from functioning are not considered as death.
Accordingly, the cases of temporary comaregardless of howlong they
last, long lasting fainting or prolonged slumber (i.e. unconsciousness
no matter how long it lasts) as well as cerebral apoplexy (i.e. sudden
failure of blood flow in part of the brain) are not considered death.
They argue that modern medicine has successfully been able
to treat many of those suffering from stroke and rehabilitated
them. Likewise, the heart also can stop functioning several times
(Heart Attack), but since the heart cells are alive, the person is not
considered dead; because the nervous system is not yet dead and as
long as the brain is alive, the person can be saved with the help of
intensive care devices and artificial resuscitation equipment.

3 — None of the jurists and doctors have agreed on considering

brain death (death of the brain stem) as the actual and ultimate

(1) Head of the Manuscripts Department at the Institute of Scientific Researchi
Umm Al Qura University.
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5- Necessity shall be genuine and existent, not mmerely imagined
oranticipated. What many persons claim, these days, astothe necessity
of wearing gold rings, having interest-based deals, or claiming the
economic necessity for selling alcohol and opening nightclubs for
tourism promotion, and the like, are all not genuine necessities, and
are not thus capable for permitting the forbidden.

For establishing facilitative provisions for the necessity, certain
requirements should be fulfilled:

1- The hardship necessitating violation of the general original Islamic
rule should be of a paramount degree of unusual need and hardship.

2- The necessity should be adamant and there is no other usual
legitimate way for realizing the intended purpose.

3- In assessing the necessity, we have to take into account the
state of the normal average person, under a normal situation and
not the unusual circumstances relating to the specific person; this is
because legislation is by nature general and objective.

4- With respect to adopting necessity-based interest, some
scholars stipulate that an established rule should be sought. If he
foresees a necessity-based interest, the jurist is not permitted to
consider such interest and then establish provisions thereupon
unless he finds similar established evidence. If such restriction is
not adhered thereto, many evils will take place. This is because sole
reliance on necessity, without legitimate evidence, is considered as
a mere opinion and an act of establishing rules on basis of opinion,
as well as equalizing the knowledgeable and the ignorant; this is
because each one knows his own interest and there would have been

no need to send messengers.
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permissions’ grounds are governed by no law or tangible rule, but
rather they are incidental to each person.

The scholars have set rules that should be realized for the proper
adoption of the rule “Necessity Permits the Forbidden”. These rules
can be briefly summed up as follows:

1- The harm of the permissible forbidden act must be less than
the harm of the necessity case. Therefore, if it is permissible to eat
the dead at time of starvation, it is not permissible for those who are
coerced to commit murder or adultery, because they embrace evils
which are equal to or outbalancing the preservation of the coerced
soul, The severer harm is avoided by the lighter one. If two conflicting
harms coincide, the greater is avoided by committing the lesser; and
private harm is borne with a view to avoiding the public harm.

2- The permitted or authorized act shall be restricted of amount
only adequate to satisfy the necessity; for instance, the physician
shall not see of the patient’s genitals except what is needed for
treatment. Accordingly the rule of “What has been permitted for a
necessity shall be proportionate to its amount”.

3~ The coerced firds no other permitted means for satisfying
the necessity case, For instance if someone is forced to perform a
surgical operation crucial to his life but he dees not have the cost
amount, he may then take an interest-based loan to save his life.
However, if it is ever possible for him to access an interest-free
Joan, then he is not permitted to get an interest-based loan.

4- The permissibility term is confined to the necessity survival;
what is permitted for a necessity shall be invalidated by the lapse

of that necessity.
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living, however, these are not considered fetus, and therefore such
absurd acts should be prevented because they are futile.

12- Islam is a religion of tolerance and facilitation; it facilitated
for people their religious and worldly matters. It created alternatives
in the event of human infertility, the easiest of which is that it gave
the husband the right to marry another woman, and gives the woman
the right to request annulment of the marriage, and thus the major
purposes of marriage can be realized.

13- In conclusion, I sincerely supplicate God to the nation’s
prominent scholars who preceded in explaining the provisions of
this issue, which is considered as one of the chaotic phenomena of
our time, although it is in fact not a chaos in all its aspects. Jurists
have pointed out to bearing semen, and some have even pointed out
to the alternative mother, and this is considered among the virtues

and glories of these scholars, may Allaah have mercy on them.

The Impact of Rule “Necessity Permits the
Forbidden” on the Study of Contemporary
Jurisprudence Issues

Dr. Mohammed Jabr Al Alfi ),

The reason behind permission is the occurrence of hardship.
Hardship varies in terms of its intensity and differs ac;:ording
to circumstances, willpower, time and deeds. If this is the case,
hardship, on the ground of which permission is made, has no specific

vardstick or limit that can be generalized over all people; therefore,

(1) Professor of Comparative Jurisprudence at the Higher Institute of Judiciary
— Riyadh.
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6- It is not permissible at all to deal with sperm banks which
are set up for trading for profit, as this is a sort of chaos that leads
to the mixing and disorder of linage, and as a result woman may be
impregnated with the sperm of one of her unmarriageable persons!

7- Fertilized ova and sperms in the process of storage are not
considered as fetuses and therefore are not involved in terms of
inheritance. In cases of death, only fetus in the womb is considered
in terms of its conversion inte a human being, and separation on
special terms.

8- The naming of ova as “fetus” which is adopted by some
physicians, who have been followed by some researchers, is loose
and metaphoric; it is a matter of naming the thing in terms of its
would-be state,

9- The name “fetus” for what exists in the womb is linguistically
acceptable, but in the terminology of the jurists and physicians it is
subject to dispute, because it has bearings on relevant provisions.

10- The marital coupling, according to most scholars, is
interrupted by the death and thus they have not permitted
impregnation after death in any case. What has been said about the
survival of some provision after the death refers to what results after
the death, such as inheritance, period of waiting (Iddah), and the
dead washing, but they should not be used as basis for permitting
impregnation and its performing after death.

11- For most scholars, death provisions will not be applicable on
any impregnation whish is effected after death, in terms of linage and
inheritance because the sexual relation ends by death. As a result of

death, the “property” of the demise, including fetus, transfer to the

-8 -
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Artificial Impregnation after the Death of the
Husband An Applied Study
Dr. Ali bin Ahmagd Al-Ghamdi ),

1- The safest way to get a child is through legitimate marriage
within the framework of which natural intercourse between the
man and the women takes place, and as a result impregnation, God
willing, is realized. Such intercourse has obvious benefits including
desire satisfaction, chastity, tranquility and psychological comfort,
honor preservation etc.

2- The term “artificial reproduction” of its both types, in
contemporary terminology, is used for the process of getting a child
in general, without consideration and regard to the means used in
terms of their permissibility or forbiddance.

3- In events of not having children, the pursuit for medical
treatment is a necessity, but it shall be assessed properly.

4- The storage of sperm and fertilized ovum for this necessity
must be done according to the methods of professional precision,
and in full compliance with religious regulations stipulated by the
scholars. The storage that results in mixing of sperms and fertilized
ovum is not permissible and contrary to the purpose of Islamic
Shariah in preserving the linage, which is one of the five major
necessities around which the whole religion is based.

5- The establishment of the banks, in which sperm and fertilized
ovum are stored should be to the extent necessary and the pressing

needs of couples without trading or manipulation.

(1) Assaciate Professor of Comparative Jurisprudence, Istamic University of
Al-Madinah Al- Munawwarah.
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E;‘j] open not watching with it their present ime only, but rather anticipating
&< what the situation might be at another time. This is what the Messenger of
the true religion Mohammed bin Abdullah, peace be upon him did, as he

embarked on building the state of Islam. When he set out as an immigrant,
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on his way to Madinah, he anticipated the circumstances of Makkah and

its inhabitants and thought of what the situation hopefully might be at

—t
;’—r="=

[E]] another time. The same was also the case with the righteous immigrants
< who migrated to Abyssinia and then to Madinah. Despite the fact that

<2 they were leaving Makkah for good, following the injustices to which they

were subjected to by the infidels, they looked with anticipation to the
future, when the banner of monotheistn would fly high. So, AHah blessed
his Messenger—peace be upon him—and Mubhajirs (the immigrants)

and Ansars (the supporters) what they longed for. Accordingly, a few

years after the great hijrah (migration) to Madinah, the Prophet - peace
be upon him - arrived Makkah and stopped while sitting on the back of
his camel at {Dhi Tuwa)!"), bowing his head humbly to Almighty Allah
] when he saw the favor conferred by Allah on him and his companions in

the form of the clear conquest.

Atthispoint, the nation of polytheism died and thenation of monotheism
lived changing the face of the history. There is no doubt that this history will
necessarily be changed whenever the banmer of monotheism is raised high
regardless of whatever the conditions of the time may be.

Allah is the One Who is sought for help; Excellent is He as the master

PSR A,

and excellent is He as the helper.

Oy

(1) Dhi Tuwa is a place between Thaniya Kada (Present time Hujoun) and Thaniya
al-Khadra (Ria al-Kohl}, which, at present time lies in the middle of the populated
areas of Mukkah., Among its neighborboods are Al-Ctaiba and Jarwal .. See:
Dictionary of the Jandmarlks of Hijaz compiled by Aatiq Al-biladi v. 5, p. 236-237,
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Letter from a Reader: %
All praise is due to Allah, Lord of the worlds, Peace be upon His {a]
faithful Prophet, his family, his companions and those who followed them
faithfully untl the Day of Judgment. ol

Itis a universal fact that there are some nations that die, while there Jg,
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are others that live. Nations die when their vision gets clouded and they fﬂl

G
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lose their path. If this is a spontaneous postulate inferred from what we |[i]

have learned and seen, then the death of nations is not a secret that cannot (0)
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be understood. We have known through the history of ancient nations and [i]]
their ruins that when amusement overtook them, fear descended upon s
them, and then they were left in a state wherein they thought they were ¢
safe. Thereafter they started declining and decaying until they became [91
just a small digit in the equation of life. In the history of the nations, there
are evidences known to those who peruse history since the times of the
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Sumerians, Assyrians, Arameans, Canaanites, Sabaeans, Greeks and [U]
Romans. Allah Almighty says: [And how many a town (population) have Ei
We destroyed, which were thankless for its means of livelihood (disobeyed ek
Alldh, and His Messengers, by doing evil deeds and crimes) I And those g
are their dwellings, which have not been inhabited after them excepta 4}
little. And verily! We have been the inheritors].

These evidences are also known to one who reads properly the history [t}
of small towns of Andalusia, wherein nothing has been left except the ruins [ﬂ]
that the western tourist enjoy visiting in Cordoba and other places, though [E]
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the Westemn spectator does not rejoice — as his predecessors rejoiced before $
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- at the misfortune of these nations who got engrossed in revelry to the g
extent that they forgot the heritage that their ancestors had left for them. 3

Nationslivewhenthey moveforward ontheirtrackwith theireyeswide EEI
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I the Name of Allal , Most Gracious , Most Merciful

PRINCIPLES AND REGULATIONS FOR PUBLICATION

Contemporary Jurisprudence Research Journal staff wonld like to
notify researchers that principles of publication in the journal necessitate
the following :

1- Rescarch submitted for publication, should be based on Islamic
(Fiqh) jurisprudence.

2- Research should concentrate on issues , questions and confemporary
problems and the way of finding both scientific and practical solu-
tions for them according to Islamic (Figh) jurisprudence , and its
concepts which are confirmed by the people of Sunnali .

3- Research should be objective and comprehensive. It should follow a
scientific method in terms of depending on original references,
documentation and explanation of (Ahadeeth) showing their degree
of anthenticity .

4- Any research submitted for publication , should not have been
published in1 either a book, a journal or any other means of publication.

35- References should be mientioned in a margin at the lower parts of the page
a long with a short biography for the figures mentioned in the research.

6- Scientific references and their authors’ names shouid be alpha-
betically indicated at the end of any research . Place and date of
printing along with the publishing house should also be menftioned.,

7- A statement indicating that the research has nof been published
before, should be attached to the research .

8- Research should be concluded by a brief summary manifesting results
and opinions included therein .

9- A satistied abstract should be attached o the research to be translated
into English .

10- Pages of research should not be less than fwenty pages of the journal,

11- Researcher’s name should be fully written along with his scientific
post, if any .

12- Researches are arbitrated by (Fugaha) jurists and specialized scholars
(‘Utama) according to a form which indicates principles and pro-
cedures of arbitration . Among these principles Is that arbitrators
should not know the authors’ names and vice versa whether the
arbitrators agree that their researches fo be published or they show
some observations or even recommend not to be published .

1% Researches which are not published , will not be refurned .

* All essays herein published express the viewpoints of their authors.
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