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« Contemporary Jurisprudence Research Journal - Issue No. 87 - Twenty Two Year

394- Saying False in Allah word.

A question raised by Abdulaziz Tabbas from Algeria asking
about those who tell false in Allah word.

Answer: The general meaning of saying false in Allah word is to
tell lie in Allah word by making prohibited matters as allowable and
prohibit things which are allowable.

Such action is totally prohibited Allah said (those are the most
grievers who tell false in Allah word) interpretation of verse 33-
Al Israa

The roots of polytheism is saying false in Allah word without
knowledge. Disbelievers make Gods for themselves which they
believe they bring them near to Allah and fulfil their needs as

mediators do with kings. These are false sayings in Allah word.
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sin/ sins he has committed. However, if he believes that sins by saying,
action or drawing which are necessarily prohibited are allowable, such
a person can be subject to principles of penance although he exhibits
relation to Islam, such as individuals or factions who pretend to be
Muslims and meantime violate principles of Islam intentionally either
by abandoning orders of Allah or take things which are prohibited
and allege that they are allowable, or scorn principles of Islam,
Regarding the questioner’s enquiry about what the Muslim
should do in this regard? The Muslim should be cautious and not
describe otherswith atonement justhaphazardly without considering
Isiamic rules and regulations. Doing so may cause the Muslim to
fall into great sins. The Prophet (PBUH) said (If a2 Muslim call his
brother as a disheliever, then the word will turn down to either of
them) .interpretation of Hadith and another Hadith (If a Muslim

accused his brother with atonement, it is as if he killed him})

393. Principles of praying for a dead body of someone who
killed himself or died as a drunk?

It is allowable to pray for a dead body for a person who committed
a suicide or dead as a drunk as far as he witnesses that no God except
Allah and that Mohammed is the prophet of Allah. This include such
persons who are so needy for Allah mercy and forgiveness. Prayer
is a sort of asking forgiveness for the dead and such people are so
needy for forgiveness and mercy and might be contained in mercy

as Allah is the most merciful.

-20-
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the people will doubt about such judgment, although his knowledge
may be correct as put by the Prophet (PBUH): “I am only a human
being and you bring your disputes before me and perhaps some of
you may be more eloquent in presenting his evidence than the other,
and I issue my judgment in favour of him based on what I hear from
him”. This evidently proves that the Prophet (PBUH) would issue
his judgment based on what he would hear from the opponents,
not on the basis of his personal knowledge about the case. Another
reason is that if the judge issued the judgment based on his personal
knowledge, he becomes a witness in favour of one of the opponents.
For this, Omar (RA) replied an opponent who said that you are
witness saying “If you want I can be a witness will not judge or I will
judge and will not be a witness”. Thus, it is evident that Omar (RA)
gave the opponents the option to choose him either a witness or a
judge so that the opponents should not feel any problem with his
judgment. Anather logic behind this is that if the judge adopted his
decision on the basis of his knowledge, this may cause invalidity of
the opponents evidences and witnesses which is in contrary to the

saying of Allah: And get two witnesses, out of your own men.

392- Atonement of someone wheo is apparently a Muslim.

A question raised by a brother asking about atonement, its
causes and what a Muslim should do in this regard?

Answer: Atonement of someone who is apparently a Muslim is

prohibited in Islam. A Muslim will not turn to a disbeliever just for

-19-
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[Mrahim advised his children and Jacob, oh my children, Allah
has chosen for you the religion so die not unless you are Muslims].

Therefore, hires of anyone who died without a testament,
should better donate a charity out of his wealth so that he may benefit

from it in the Hereafter.

391- Can a judge make the judgment about the cases brought
before him based on his knowledge?

A question raised by a brother regarding a dispute that
occurred between two rivals, one of them alleged that the other
robbed some of his holdings. The defendant denied and got ready to
take the oath. The plaintiff declined acceptance of his oath knowing
that he is un-genuine. After discussion of the case, the judge issued
his declaration against the defendant asking him to restore the stuff
if existent in material or pay its value if it is out of his hand. His
evidence in judgment is that he is personally acknowledged with
the defendant’s ethics. The question is whether it is permissible for
the judge to make a decision based on his personal knowledge about
the case(s) brought before him.

The answer — Allah knows the best — is that a judge should
not issue a judgment based on his personal knowledge for several
reasons. He may issue the judgment in concerning a case presented
to him, and principally he should issue the ruling based on hearing

from the opponents, their witnesses and evidences. If he issued the

judgment based on his knowledge i.e., what he heard from others,
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CASES FROM JURISPRUDENCE (FIQH)
POINT OF VEIW ()

Dr. Abdur Rahman Hassan Al Nafisah
390- Ruling about testament (will) whether it is compulsory

or not?

This question asked by a brother saying that “We always
handle the subject of testament or will. Some people say it is
compulsory upon people having wealth, so that family members will
not differ afterwards or indulge into disputes. Others are of view
that it is not compulsery as family members will look for themselves
after death of their inheritor, without involving themselves with
unverifiable restrictions. The questioner asks whether testament is
compulsory or not.

The Scholars hold varied opinions in this regard: Some of
them see that it is compulsory and others see that it is permissible
or allowable. May be the right answer-only Allah knows best- is
that it is compulsory upon those who have wealth. Allah magnified
its particulars by testimony thereto. The Messenger (PBUH) as well
magnified it. The companions used to write their testaments and
initiate it with two testimonies. They would advise their hires to
fear God and obey his orders. Prophet Ibrahim & Jacob advised

their children as mentioned in the glorious Qur’an:

(%) These questions are received from the readers, and are answered by the
properitor and the edictor-in-chief of the Journal Dr. Abduwrrahman H. An-
Nafisah, and are published on the Journl’s website (www.fighia.com.sa).
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stated that Zakat thereof is obligatory depending on unanimous views
of scholars in this regard which is the outweighed saying.

Al-Zaheriah stated that jewels made of gold and silver shall be
subject to Zakat should it reach the magnitude “Nisab” and lasted
for one year (Same as Hanafiah saying)

Ibn Hazm agreed with majority of the scholars that horses which
are reared for breeding is not subject to Zakat. Hanafiah said they
should if they are rearing.

Al-Zahriah said no Zakat on Honey which was the opinion of
Malik & Shafee.

However, Abu Hanifah, his companions and Ibn Hambal said
Zakat is imposed on honey.

There is no difference among the scholars regarding Zakat on
earned money. There is discrepancy on whether Zakat is imposed
immediately when money is earned or wait until elapse of one year.
Al-Zaheriah said Zakat is given out at spot while the majority of the
scholars said: earned money should wait for one year to be subject
to Zakat, Earned money is defined as salaries, wages, business and
free jobs and non-commercial capital earnings.

Ibn Hazm said “Circulation of one year is not a matter for earned
monies, as scholars have unanimously agreed.

Ibn Hazm said no Zakat on minerals in general unless it is gold

or silver which is subject to Zakat after circulation of one year.

-16 -
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of wealth: Gold, silver, wheat, barley, dates, camels, cows, sheep
and goats.

Abu Hanifah counted them as: Reared camels, cows, sheeps,
goats in addition to gold silver, on shelf commeodities, minerals
planting and fruits.

The Malikiah counted six types: Al-Na’am, cash, trade, cultivations,
minerals and Fitr.

Shafiah counted as: Camels, cows, sheeps, dates, grapes, wheat,
barley, rice, chick pea, gold, silver, minerals and trade.

The Hanablah said Zakat is imposed on: cereals, fruits and the
like, minerals and the like, honey, gold, silver, trade commodities,
cows, sheep and camels,

Agreed Upon Zakat Monies:

Scholars have unanimously agreed that Zakat should be imposed
on: Sheep, camels, cows, they agreed that no Zakat in other than
gold and silver such as pearls, corundum, emerald nor in Musk and
ambergris. They unanimously agreed that Zakat is compulsory in
wheat, barley, and dates and risen. Therefore the agreed monies
on which Zakat is based are only nine: (Camels, cows, sheep, gold.
Silver, wheat, barley, dates and risen)

The Zaheriah determined Zakat bases of plants and fruits are
three types: Wheat, barley and dates.

Zaheriah contradicted with public of scholars about Zakat of shelf

commodities saying that nit is not obligatory. The majority of scholars

-15-
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%
4- Forages are either clean, dirty or semi clean.
5- Forages are basically clean.

6-Dead fishes are clean and permissible. Wool, hair and feathers

of dead animals are also clean.
7-Dung (manure) of animals with eatable meats is clean.
8- Supply of forage to animals is a duty.

9- Supply of manufactured forage to animals is allowed unless

it is harmful or cheated.
10- Supply of dirty forage is undesirable.
11- Meat of the “Jallala”, which eats dirty stuff, is permissible

if the animal is confined to clean feed for some time until traces of
dirtiness is eliminated.

12- An animal fed by manufactured feed is not “Jallalah”
animal for two reasons:

- The rate of dirty feed is minor.

- Manufacturing transforms dirty stuff into clean stuff.

13- Transfermation influences cleanliness of dirty stuff,

FRAMING ZAKAT BASIS OF ASSESSMENT BY IBN
HAZM AL-ZAHIRI: A COMPARATIVE FIQH STUDY
Dr. Mahmoud Al Khaldi *),
Zakatbasis of Assessment as per scholars is defined as the money

on which Zakat is based. Hence, Zakat is compulsory on eight types

(%) Professor of Istamic Figh, Al-Yarmouk University, Erbad, Jordan,
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for public welfares.

3~ Discrepancy in interpretation of “for the sake of Allah™ made it
clear that it means Jihad in broad meaning which includes missionary
works as it has the same objective of “Raising the word of Allah”.

4- Domains of contemporary missionary works are widely
diversified. Some of them target the Muslims and some cover the
others. Other domains include cultural, social and media aspects.

5- Spending Zakat for the sake of Allah has some rules such as:
1- Spending for missionary works should target non-Muslims or foreign

Muslims.,
2- Conduct feasibility studies to confirm success of missionary project.
3- The field to be financed should be necessary for missionary.
4~ Moderate expenditure.
5- Expenditure should not bring shortage for other receivers of Zakat.
6- Decision of expenditure should be made by professional, honest and

experienced personnel.

PRINCIPLE REGARDING INFLUENCE OF FORAGES IN
BENEFITING BY FORAGED ANIMAL

Dr. Saleh bin Mohammed Al-Yabis *).

1- Forage is the feed of animals.

2- Study of forage principles is an important issue due to
significance of forage.

3- Sources of forage are diversified: botanical & zoological.

(%) Ministry of Education, Riyadh.
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and mutually discuss infant’s suckling and welfare and ignore
disputes affecting the child.

# Spend on pregnant divorcee and lactating divorcee. The
charges of breast feeding shall be subject to husband’s circumstances
and capabilities as Allah almighty has said:

[That who finds it easy to spend have to spend from his extras
and that who encounter difficulties in livelihood, could spend out
of what Allah has given him, Allah will not charge a soul other than

what given to it, following distress Allah will bring easiness}.

GIVING OUT ALMS FOR THE SAKE OF MISSIONARY WORK
Dr. Saleh bin Mohammed Al Fozan (%),

1- The Sharia’h definiton of Zakat: “Giving out an estimated
portion of certain types of money to certain types of people”. Zakat
has certain receivers who are prohibited to be surpassed or deprived.
Missionary work is of a great significance making it important to be
financed and supported by different means.

2-“In the sake of Allah” in Sharia’a has different meanings most
important of which is Jihad “fighting” for the sake of Allah. Most
of passed scholars interpret “in the sake of Allah” as fighting. Some
of them include Hajj and Omrah in the meaning. Contemporary
scholars incorporated missionary works and some others applied

the meaning comprehensively to all kind of worships and activities

(w) Assistant Profesoor of Figh, King Saud University, Riyadh.
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three months and a pregnant’s “iddat” is delivery of her child.

# A pregnant divorcee shall be eligible to alimony throughout
the period of pregnancy until delivery; no matter how long is the
pregnancy duration as her “iddat” expires with the child’s delivery.
Likewise, the lactating divorcee shall be eligible to alimony for the
sake of child. She may take fees of Iactation as mutually agreed. If
they dispute she gets a comparable fee.

% The divorcee who is copulated is entitled to full dowry if such
dowry is nominated. If not nominated she will get a comparable
dowry. Un-copulated divorcee and whose dowry is nominated will
be entitled to half of the nominated dowry. If not nominated she
will be only eligible to compensation i.e. the money payable to a
wife departing by divorce or the like under conditions.

# The divorcee before copulation or imposing dowry shall be
entitled to compensation as a sympathy and in lieu of missed dowry and
marriage. This depends more or less on husband’s financial situation.

* A wife’s spouses are prohibited to prevent her from returning
to her husband if couples have reached a mutual settlement to their
dispute.

# Should the mother refuse to lactate the child, the father should
look for a foster mother. Or seek for some means of suckling or
other alternatives, If the child doesn’t accept that and only prefers
mother’s breast, the mother shall then be compelled to lactate him
to save his life, She has to get agreeable or comparable charges.

# Divorced couple having an infant should be urged to cooperate

~11-
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Divorce. If he divorced her otherwise, it is called “Bedaii” divorce.
He will be faulty in doing so. Opinions vary whether divorce occur
besides fault. Some research scholars say that it does not occur, as
held by majority of the scholars.

# Consideration of “iddat” duration is to ascertain rights and
rules based on that such as: cleanliness of uterus (no infant), eligibility
to revoke to husband so far as his revocable divorcee is still under
“jddat”. Rights and rules pertaining to revocable divorcee such as
eligibility to alimony and lodging, confinement to home as she should
not leave or will not be forced to leave home before expiry of “iddat”
duration, prohibition of marriage to unmarriageable persons such as
a sister, aunt etc. or additional marriage to those having four wives as
his revocable divorcee is still judged as a wife.

# Divorce is of two types: revocable divorce and irrevocable
(final) divorce. The revocable divorce concerns a divorcee who has
been divorced once or twice. It is revocable during the “iddat”. The
irrevocable divorce, however, becomes final if the husband had
exceeded the “iddat” duration for the first and second divorces
without revoking to his wife. This is called “small final divorce”
where the husband can return to his wife with a new marriage
contract. However, if divorced for the third time it will be “big final
divorce” and in this case her husband shall be prohibited to revoke
to her unless she gets married to a husband other than him.

# The “iddat” of the divorcee who slept with her husband is three

menstruation cycles. The “iddat” for young girl who is not maturated

-10-
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4- Fainting after performing the Ihram has no effect on the
correciness of Thram as unanimously agreed by the four schools of
thought. Scholars agreed that if a fainted person got his hair cut or he
was dressed in sewed clothing under his permission before fainting,
he shall be obliged to slain a sacrifice. However, if he got his hair cut
and got dressed in sewed clothes for his interest, he will be obliged to
sacrifice. H not for his interest, the sacrifice is imposed on the doer.

5~ If someone entered into Ihram and put no condition (if
restrained by someone or by sickness), that he is relieved from
Thram, and he got conscious and felt unable to carry on with rituals,
then he may get relieved from Ihram and slain a sacrifice.

6- If the “Mohrim” conditioned that he will be relieved from
Thrmzam should he be restrained and got fainted. Then, when he got
conscious and he felt unable to carry on, he can be relieved from

Thram without any obligation against him.

QURANIC VERSES RELATED TO CASES OF DIVORCEE
(interpretation and jurisdictions)
Dr. Ayed bin Abduliah bin Eid Al-Harbi *).
# Divorce should be in accordance with Allah’s judgment
(divorce them according to their “iddat”), which means she is to be
divorced as clean not being touched by him, She is not to be divorced

under menstruation or when unclean~touched. Thisis called “Sunni”

(%) Assistant Professor, Faculty of Holy Quran and Islamic Studies, Islamic
University, Madinah.
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FIQH PRINCIPLES RELATED TO THE IHRAM
OF A FAINTED PERSON

Dr. Abdul Rahman Bin Rabah bin Rasheed (*).

1- Thram terminologically means: intention to entering into
restrictions of Hajjj or Omrah. It is unanimously an obligation upon
those who pass the “Miqat” desiring to perform Hajj or Omrah. It is
“Rukn” for rituals as per majority of the scholars and a condition of
Hajj's validity as per Hanafi school of thought.

2- Fainting is a trouble with heart or brain hindering people
from reaction with surrounding. Fainting is of two types:

# Minor fainting: Where the patient becomes unconscious for a
short time. He may fall down and lie on the ground for sometime,
then wake up and perform naturally. 25% of adults encounter minor
fainting.

# Long lasting fainting: It prolongs for months or years.

3- If someone headed towards the sacred Ka’baa intending
to perform Hajjj and got fainted before “Migat”, nobody should

perform the IThram on his behalf whether he directed so before
fainting or not. He remains as he is until getting conscious. Then
he performs Thram himself. If he gets conscious after passing the
“Miqat”, he better return back to “Miqat” and perform the Thram.

If he performed the IThram from where he is, he may do so.

(%) Assistant Professor, Department of Figh, Islamic University, Madinah Al-

Munawwarah.
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[They definitely carry their loads and loads additional to their
loads and will be asked in the day after about their falsehoods).

Likewise the student may as well be seduced by giving wrong
interpretation of Qur’an being ignorant of its principles and
intentions. He is already tempted with life, running after fame and
looking forward to wealth, high rank and prestige so as to capture
the thrones and superiority of men.

No doubt that the seductions are the most dangerous disasters
and greatest catastrophes that could adversely affect nations’
religion, life and values.

Vulgar people are the sources and leaders of seduction. The
nation is responsible for stopping them to avoid disasters and bad
consequences that may fall as a result of their sins. Allah held The
Islamic nation responsible for that saying:

[Thee aveid a seduction that will not harm bad doers in
particular].

Our beloved Prophet (PBUH) as well held us responsible for
hindering seducers saying (I swear by Allah that you should order
the truth and hinder others from evils and compel a griever and
insist him into the truth].

We pray for you our Lord (Allah) to protect us from life’s and
religious’ seductions and keep us away from vulgar people, you are

the sole helper and the lord of the utmost superior power.

g
4
()
J

g

) (0]
é Wy
f)

f o
5 )

Q;gv VN, Huzvgvz w 30&1:39‘_. L, "vglvzl.l‘q F‘v:v A AE\%!

-7 -



"
—

RASAIRER

.‘h

=

»

n
ﬁﬁ

)

SOAGA

N

Q)
"

[

— 1y a— ) p— g 0 Y ~ o, — —r
P RO G G O 0 S O o e d R XK

‘=‘] Thamod and nation of Ibrahim and fellows of Madian and the
Mo’taficat whose apostles came with clear arguments. Allah is not
acting unfairly with them but they are unfair with themselves].

We are not to speak of the state of empires whose rulers used
their full power to kill innocent people and acted with all injustice
towards their nations, occupying lands and practicing robbery.
Those empires lasted no long until they turned to weakness after
strength and humbleness after glory.

Likewise seduction can attack religion and that is reflected in so
many cases which are uncountable. Someone might be seduced with
his prayer as he may try to make it look enhanced before people and
therefore his foot slips over hypocrisy “invisible polytheism”. Someone
may be seduced with his religion by practicing things, forbidden by
Allah, & tell others they are permissible. He may think that he will
shortly repent but no longer he find himself struggling inevitable
death, then he can benefit not from repenting nor regret as he has .
already forgotten, that day, thinking span of life could elongate.

A scholar as well could be seduced with his religion as he might
think he got the bonanza of knowledge. He gets strayed from the right
path and deviated from what Allah explained in the Holy Qur'an and
the Sunnah of his apostle (PBUH), thus allowing people to practice
forbidden matters and mislead them knowing nothing that he has
actually mislead himself and other individuals of Allah’s servants. He
will bear their sins and loads. Allah said in the holy book:
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‘j] Letter from a Reader:

[E] In the Name of Allah the most compassionate and most merciful
E and peace be upon his honest apostle and prophet Muhammad and

E‘] followed their path until the Day of Judgment.

F“ Seductions in this world are usually generated from enjoyment
:i] of the world’s glory and nourishments. Such seductions may cause

¥ people to give back to religion which is wanted by Allah all mighty

l\ to guide his servants and protect them from deviation and straying

2% from the right path. So many nations were seduced as they fully
] enjoyed the glories of life in this world. They only enjoyed little of it

and went away leaving ruins behind. They left no trace behind them

"
b

SIS

other than a statement of history telling us about their ignorance

0,
n
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and misbehavior. Allah said:
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[So much we destroyed a village that over-enjoyed life, those

W

)
)

o

are their homes only little occupied but thee inherited by us].
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it focus on a certain historical era. It is a norm {custom) of Allah for

A

all those who are seduced by life and forgot what Allah had done with

TS

ancient nations. They forgot that religion with all its fundamentals is the

basic rule for preservation of humans whether individuals or nations.
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T
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é upon the members of his family and his companions and those who

Such destruction is not exceptional to a certain nation nor does

We do not need further examples other than to think deeply of

{] the bygone nations: (o]
o . 0
9] [Or didn’t they hear the news of passing nations of Noh, A’ad, -[(q)
< i’b
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In the Name of Allah , Most Gracious , Most Merciful

PRINCIPLES AND REGULATIONS FOR PUBLICATION

Contemporary Jurisprudence Research Journal staff would like to
notify researchers that principles of publication in the journal necessitate
the following :

1- Research submitted for publication, should be based on Islamic

(Figh) jurisprudence .

2- Research should concentrate on issues , questions and contemporary
problems and the way of finding both scientific and practical solu-
tions for them according to Islamic (Figh) jurisprudence , and its
concepts which are confirmed by the people of Sunnah .

3- Research should be objective and comprehensive. It should follow a
scientific method in terms of depending on original references,

documentation and explanation of (Ahadeeth) showing their degree
of authenticity .

4- Any research submitted for publication , should not have been
published in either a book, a journal or any other means of publication.

5- References should be mentioned in a margin at the lower parts of the page
a long with a short biography for the figures mentioned in the research .

7- A statement indicating that the research has not been published
before, should be attached to the research.

8- Research should be concluded by a brief summary manifesting results
and opinions included therein .

9- A satisfied abstract should be attached to the research to be translated
into English .

10- Pages of research should not be less than twenty pages of the journal.

11- Researcher’s name should be fully written along with his scientific
post, il any .

12- Researches are arbitrated by (Fuqaha) jurists and specialized scholars
(*Ulama) according to a form which indicates principles and pro-
cedures of arbitration . Among these principles is that arbitrators
should not know the authors’ names and vice versa whether the
arbitrators agree that their researches to be published or they show
some observations or even recommend not to be published .

13 Researches which are not published , will not be returned .

* All essays herein published express the viewpoints of their authors.
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