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Tjtehad between those hold that it is permissible to transplant the
organs from a dead person to a live person, considering it in
place of treatment and helping one another in righteous and pie-
ty; and those who consider it as prohibited, state that such act hu-
miliates the dignity of the deceased which is similar to that of
live. Apart from the differences of these two Ijtehads, the pre-
ferred opinion — Allah knows the best - is that it is prohibited
for a live person to donate his organs for the purpose of trade;
however, it could be permissible for a live person to donate his
organs to his parents or close relatives as a matter of piety.

It is also preferred — Allah knows the best — not to transplant
organs from a dead person; for it is considered as infringement
upon the dignity of the deceased and for this dignity is associat-
ed with some prohibitives. For instance, cutting up the organs
of deceased and mutilating them is humiliation to his dignity,
which is prohibited by the Shariah. The other reason is that the
deceased could be one of the dignified persons such as martyrs
and pious men whose bodies cannot be eaten by the earth. So
transplanting the organ from them will lead to humiliate this
very distinguished characteristic of them.

With regard to tampering with the human body in a way that
is against his natural creation such as committing suicide, it will
be prohibited. This applies to all the actions associated with harm
to the body or deformation of the God’s creation such as tattoo or
transferring this creation such as changing the masculinity to
femininity without any legitimate reason. Allah knows the best.
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of diverged groups who departed from the righteous path of
Islam and committed explicit Kufr (disbelief), and the Ummah
has unanimously agreed on considering them disbelievers as is
the case with the followers of Qadyaniah and alike.

With regards to the question about the case of the Janazah
kept in front of the Imam, it is duty of the relatives of the de-
ceased to inform the Imam whether he was a male or a female
or a child or an adult or a miscarried fetus; for Imam should
make supplication (Dua) appropriate for each category. The
Imam must also enquire whether the deceased was a Muslim or
non-Muslims, particularly in a country where both com-
munities live together. Whenever the Prophet (PBUH) was re-
quested to offer Salat ul Janazah, he would ask about it. If the
deceased was praised, he would offer Salat ul Janazah for him
otherwise he would say to the relative of the deceased “you
may do what you wish” and would not offer the prayer.

369- The right of man with regard to disposal of his body?

A brother asked whether is it permissible for a man to dis-
pose his body and donate one of his body organs in his life or
after his death?

Answer- There is difference in Ijtehad between those who say
that it is permissible for a live person to donate his organs and
those who rejects such opinion arguing that the soul is the sole
property of God. So neither the donor nor any other person has
the right to infringe upon the organs. There is also difference in
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at Saad bin Abi Waqas Mosque in Bab Al-Zuwwar, Algeria, asks
whether an Imam should enquire about a Janazah kept in front of
him whether the deceased was a Muslim or non Muslim?

Answer. Salat ul Janazah is a Fard Kifayah. It would be of-
fered for a person whose Islam was known, and it is not oblig-
atory to offer Salat ul Janazah for children who die before at.
taining the age of puberty. However, it i permissible to offer
Salat ul Janazah for a child including a miscarried fetus. It is re-
corded in a Hadith that “a Bedouin came to the Prophet (PBUH),
accepted Islam and followed it, and then he asked: “Will I mi-
grate with you’? After sometimes they stood up and participated
in a war against the enemy, then this Bedouin was injured to
death and his dead body was brought before the Prophet
(PBUH), who shrouded him and offered prayer for him”. It will
also be offered on drowned and bumt etc.. Furthermore, Salat ul
Janazah must be offered even for a Muslim guilty of ignoring the
teachings of Islam (e.g, Salat, Zakat, prohibition of alcohol and
adultry etc.) including debouched, sinner, robber and negligent of
prayer. For, these people are considered as Muslims and offering
Salat ul Janazah for them perhaps will reduce their sins.

It is not permissible to offer Salat ul Janazah for neither a
non-Muslim nor a hypocrite whose hypocrisy was known. This
is because a non-Muslim is known for his disbelief and a hypo-
crite is known for concealing his disbelief, so both were cat-
egorized as non-Muslim. Such category includes the followers
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she was virgin at the time of marriage and after marriage her vir-
ginity was removed. Apart from this, there is possibility that she
might not be able to remarry which may penetrate her damage.

2- It may not be in her hand to dislike her husband; for it is
likely that the couples may have secrets which she can not dis-
close and is forced to dislike her.

3- There is no harm in reducing the compensation lesser
than the Mahr given by the husband, rather it has apparent in-
terest. For he enjoyed with her and she might have given birth
to children who were burden on her when they were still too
young. Hence, it would be unfair that she returns to her hus-
band more than what he had paid to her in form of Mahr.

4- Taking compensation by the husband is likely to be con-
sidered as commodity trading which is not permitted.

5- God has ordained the couples not to forget the kindness
among them: [And de nof forget Liberality between your-
se]mc.](l).

It is evident from the above discussion that the ethical val-
ues and wisdom require the husband not to harm her wife and
exploit her need of taking Khula for the worldly gain.

368- What an Imam should do when a Janazah is put
in front of him; should he enquire about it?
In this question, Br. Sheikh Abdul Al-Aali, Imam and Khatib

(1) Qur’an 237
-21-
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is delayed in their countries and they are asked to perform Salatu}
[stisqa, they repair the drainages in their farms then distribute
some foods to their needy neighbors. As soon as they finish
their prayer, they are delighted to see the rainfall.

Among the etiquettes of asking for rainfall, we must sup-
plicate to Allah wholeheartedly and seek for His forgiveness as
our beloved Prophet (PBUH) and the earlier Muslims used to
do. Ibn Abbas (r.a.) reported in a Hadith that [The Prophet
(PBUH) went out [to make the Salatnl Istisqa wearing old
clothes, in a unble and lowly manner and he did not raise
his hands in any prayer but in Salatul Istisqa]".

367- Is it permissible for a husband to divorce (Khula -
a divorce in return for a compensation to be paid
by the wife to her husband) by accepting a com-
pensation more than the agreed upon Mahr.

In this question Br. Yahya Abdul A’ali Kasitah from Algeria
asks whether is it permissible for a husband to divorce her wife
by accepting compensation more the Mahr that he had paid her?

The answer is — Allah knows the best — that it is not per-
missible for a husband to take from his wife more that the spec-
ified Mahr due to the following reasons:

1- Khula is considered as divorce, and when divorce takes
place, it definitely causes damage to the woman in a sense that

(1) Reported by Nisayee
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have opened out to them (All kinds of) blessings from heaven
and earth; but they rejected (the truth), and We brought them
to book for their misdeeds]V). This belief requires some condi-
tions and etiquettes such as repentance from the sins; for sins
are the apparent cause of blockage of the rainfall. This could be
a test for people to ponder over their own conditions as God
Almighty said in His sacred Book: [See they not that they are
tried every year once or twice? Yet they furn not in repentance,
and they take no heed® 1t requires us fo stand against the in-
justice and corruption, maintain relationship with Kin, pay out
the rights of others and reject the prohibited. There is no doubt
that the aggression, denying the rights of others, rupturing of
relations, spread of greediness among the people are the appar-
ent factors that cavse blockage of rainfall as is evident from this
Hadith: [ Whenever people abandoned payment of Zakah,
they caused blockage of rainfall from the heaven; and if there
were no animals, there would be no rainfall®, Among the
other conditions, charity (sadakah) should be distributed, par-
ticularly before performing Salatul Istisqa (call for rain); for it
causes rainfall. According to all the four Schools of Thought,
the Imam should ask the people who are going to perform Sal-
atul Istisqa to pay charity as much as they can. In this regard, one
of my contemporary reliable persons told me that when rainfall

(1) Quran 7:96
(2) Qur'an 9:126
(3) Reported by Tbn Majah.
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seeking lawful livelihood, God makes their way easy as Qur’an
says: [And for those who fear Allah, He (ever) prepares a way
out. And He provides for him from (sources) he never could

imagine]™".

366- Artificial raining and its permissibility.

In this question Br. M. A. asked about Islamic viewpoint on
making artificial rainfall.

Answer. The rain could be a mercy for believers and a tor-
ment for the rejecters as God says in the Glorious Qur’an;
[ We rained down on them a shower (of brimstone): and evil
was the shower on those who were admonished (but heeded
not)!] @ Another verse talks about the torment pronounced
on people of dunes: [ Then, when they saw the (Penalty in the
shape of) a cloud traversing the sky, coming to meet their val-
leys, they said, ""This cloud will give us rain!'' ''Nay, it is the
(Calamity) ye were asking to be hastened!- A wind wherein is
a Grievous Penalty!|®.

It is obvious that making rainfall does not require any effort,
wealth or technology. It is a very easy process., i.e. have belief
in God who alone can send down the rain as He promised it
and He never breaches His promises: [If the people of the
towns had but believed and feared Allah, We should indeed

(1) Qur’an 65:2-3.
(2} Qur’an 26:173.
(3) Qur’an 46:24.
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CASES FROM JURISPRUDENCE (FIQH)
POINT OF VEIW ©

Dr. Abdur Rahman Hassan Al Nafisah

365- Ruling about copying information owned by other
without his permission.

In this question Eng. Ahmed Zayyanah from Nabras al-Hag
Boskshop in Algeria says: “I opened an information center for
media purpose and used unauthorized copy of Windows soft-
ware for the purpose of education without knowing that this ac-
tion of mine might be doubtful or prohibited. For your kind in-
formation, the original CD is too expensive for me to buy. Will
this act of mine be considered as prohibited (haram)?

Answer: Tt is not permissible for the questioner to copy the
original CDs owned by others. It is also not allowed to benefit
from it either educational or any other purpose. However, if he
had done some unknowingly, he would not blamed for it as Al-
lah says: [But there is no blame on you if ye make a mistake
therein: (what counts is) the infention of your bearts](l). Ina
Hadith the Prophet (PBUH) is reported to have said: [AN the
sons of Adam make mistakes and best of those who make
mistakes are those uﬂorepentj(z). And those who fear God in

(*) These questions are received from the readers, and are answered
by the properitor and the edictor-in-chief of the Journal Dr. Ab-
durrahman H. An-Nafisah, and are published on the Journl’s web-
site (www.fighia.com.sa).

(1) Quran 33:5
(2) Reported by Ibn Majah,
-17 -
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Here you may find that the objector did not challenge the
evidence of his rival, rather he said “according to” in other way
and by saying so he distanced himself from dispute and so it
became of no use to his rival,

The jurists have used such statement. For example, the Ma-
liki, the Shafayee and Hambali infer that the Sujood of reciting
the Quran are Sunnah as reported by Umar ibn Khattab (ra);
“The Prophet (PBUH) recited the verse of Sajdah on the mim-
bar on the Friday, and then he came down and performed the
Sajadah. Again, he recited the verse of Sajadah on the Second
Friday and did not perform Sajadah and said, “It is not made
obligatory upon us, we may do it as we wish”.

The Hanafi replies, “I say, according to an athar (re-
port), it is not obligatory (fardh) upon us, however it has been
made wajib for us and there is difference between a fardh and
a wajib.

The majority of the jurists and methodologists call the one
who speaks first about a disputed issue and brings the ev-
idence as “arguer — mustadil” and the one who opposes to the
evidence of the rival as “objector”. As far as the polemists
(jadliyun), they call the first one the justifier (muallil) the sec-
ond one is considered as questioner.

- 16 -
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The Statement of “according to”: An Applied
Methodological Study

Dr. Abdul Rahman bin Mohammad Al-Qarni'”.

Firstly: Statement of “according to” in the terminology of
methodologists means to accept evidential constraints of the ar-
guer in a way that the dispute remains as it is.

Secondly: Its slander in inferring the legitimate evidence
is deliberately valid if all the conditions are available as held
by all the four Schools of Thought.

Thirdly: When it is taken as deliberate proof (hujjah mu-
tabarah) to reject the reasoning by evidence, it would have an-
swers opposed to its way. In this case, it would be considered
as deliberate evidences. Don’t you see that the arguer makes use
of them and oppose to reason by them. For example, the jurists
have different opinions about the Zakah of wealth owned by a
child. The Malikis and Shafayees consider it to be obligatory
(wajib) whereas the Hanafi’s opinion is vice versa.

The Hanafi arguer infers that Zakah is a kind of worship,
so it would not be obligatory upon a child as is the case with
Salah (prayer) and fasting.

Then objector says, “I say according to your analogy, the
Zakah is not obligatory upon him, however, it is obligatory
in his wealth to be paid out by his guardian.

(*) Associate Professor, Umm Al-Qura University, Makkah Al-Mukarramah.
-15-
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the mosque without a need. Leaving the mosque for a matter
contradictory to Al I'tikaaf will, with greater reason, render it
null and void.

8. Al I'tikaaf does not become void if Al Mu’takif transfers
from a mosque where Salatul Jama’a may be held to a mosque
where Salatul Jum’a (Friday prayers) may be offered.

9. Ulama differed as to the conditions concerning Al I'ti-
kaaf. According to the researcher, it is not a valid practice as
it is not mentioned in Shari‘ah laws. Acts of worship (Ibadat)
should be Mawaqofa

10. Al Mu’takif is allowed to leave the mosque for a le-
gitimate matter without any condition in the optional I'tikaaf.
However, his I'tikaaf will be interrupted by doing so. This is
not allowed in the I'tikaaf which becomes binding by vow.

11. Al Mu'takif is allowed to leave the mosque for matters
such as visiting the sick or attending a funeral without any con-
ditions if it is an optional I'tikaaf. The Ulama disagreed on the
type of Al I'tikaaf which becomes binding by vow. The re-
searcher believes that leaving a mosque is allowed if the sick or
the dead is one of the relatives of Al Mu’takif. In this case op-
tional I'tikaaf will not be interrupted by this. Otherwise, he is
not allowed to leave the mosque .Having done so, Al I'tikaaf
becomes invalid.

-14 -
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peace and blessing of Allah be upon him, was sent.

2. Al I'tikaaf is defined in Shari‘ah as confinement to the
mosque for worshipping Allah Almighty by a person ac-
cording to special characteristics.

3. To be sound, Al I'tikaaf should be practiced in a mosque.
The Ulama have agreed on that and disagreed on the re-
guirements of the mosque where Al I'tikaaf may be practiced.
To the best knowledge of the researcher, a man may practice
Al I'tikaaf at the mosque where congregational prayer (Salatul
Jama’a) may be held. While a woman is allowed to practice Al
I'tikaaf at any mosque even though Salatul Jama’a is not held.
It is not valid for her to practice Al I'tikaaf at her house.

4. Al Mu’takif is allowed to leave the mosque to answer
the call of nature.

5. Al Mu’takif is allowed to leave the mosque to get food and
drink whether from his house or to buy them. If he finds some-
body to bring them to him, then he may not leave the mosque.

6. He may leave the mosque to perform Wodhou’ and make
Ghusl if he fails to do so at the toilets of the mosque. However,
Al Fugaha are in controversy whether he may do that at his
house or elsewhere. The researcher thinks that Al Mu’takif is not
allowed to go to his house to make Tahara unless he finds a
problem using the toilets of the mosque. Otherwise, he is may
leave the mosque and do so in his house.

7. Al I'tikaaf becomes invalid as soon as Al Mu’takif leaves

-13-
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(haram), however, the soliciting occurred in this action in
order to reach some specific purpose.

Hence, the symptom of the proportional means could
be intended itself having associated with both the interests
(al-masaleh) and the evils (al-mafasid) as it is a mean from
one aspect and a purpose from another.

The ruling about this type of means - i.e., proportional
means — needs further details. A careful comparison must be
conducted between the interests (al-masaleh) and the evils
(al-mafasid) associated with both of them, and then the rul-
ing will be given in favor of the stronger one.

The knowledge of this ruling originally refers to the
category of conflicts between the the interests (al-masaleh)
and the evils (al-mafasid) and how to have preference over
one another. This is the summary about these two points and
more details can be found in the original research.

On leaving Mosque by Al Mu’ktif
and Conditions on Doing So

Dr. Saad Ibn Turki Al Khathlan®).
1. Al I'tikaaf is one of the ancient religious practices. It was
known during the era of Jahilieyah before Prophet Mohammed,

(*) Associate Professor of Figh, College of Shariah, Imam Mohammed
bin Saud Islamic University, Riyadh, Kingdom of Saudi Arabia.
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Rulings About Means (al-wasayel) as Held
by Methodologists (usooliyun)

Dr. Mohammed Husain AL Jizani .

The rulings about the means according to methodologists
can be summarized into two categories:

First: Rulings about the absolute means (al-wasayel al-
Mahadhah) which include the acts of simple nature in them-
selves having no relation with the interests (al-masaleh) and the
evils (al-mafasid). In other words, the permissible (mubah)
thing which is used as a mean (al-waseelah) to reach a specific
purpose is called the absolute means (al-wseelah al-mahdhah).

The symptom of absolute means (al-wseelah al-
mahdhah) is that it cannot be deliberated itself by any means.

The knowledge of this ruling basically comes under
the ruling of legally permissible (mubah) thing when per-
missible becomes a mean to reach another purpose.

Second: Rulings about proportional means i.e., the ac-
tions contained themselves for the purpose of the interests
{al-masaleh) and the evils (al-mafasid). In other words, the
proportional means cannot be, at any rate, permissible itself;
rather this action is considered either as solicitor whose rul-
ing will be according to the origin such as obligatory (wa-
jib), permitted (mustahab), disliked {(makrooh) or prohibited

(*) Associate Professor, Islamic University, Madinah Al-Munawwarah.
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color or taste of the medicine to attain appeasement and pleas-
ure for a specific time and making the people in place of cloned
rather than human, it would be considered unlawful.

What we hear about possibility of using genetic en-
gineering for the purpose of human cloning by discovering
the DNA or gene of a person as the scientists can, by taking
cell of a person and treating it genetically, create a duplicate
human having similar attributes, it is absolutely rejected by
the Shariah, the morals and the nature of creation.

In nutshell, the genetic engineering is one of the greatest
discoveries of our time. It can be used for treating genetic
diseases. All such new discoveries that help alleviate the
suffering of humanity are welcomed in Islam. Whether it is
considered more important than the discovery of penicillin
or man landing on the moon, we hope it is used for the ben-
efit of humanity and that its guidelines will be according to
the views of qualified jurists. There are many benefits we
can derive from this, say, for instance, in treating genetic
diseases by using the effective genes to prevent harm or dis-
ease. This is something commendable in Islam according to
the legal rule "Prevention is better than cure”; the rule is tak-
en from the hadith; “There should be neither harm nor re-
ciprocating injury.”

-10-
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after the age of forty. Such type of disease causes the patient to
feel misbalanced and suffer from the symptoms of hysteria,
and, in the end, leads to serious consequences, The genetic en-
gineering also helped treating the symptoms of muscular atro-
phy or leanness, cirrhosis and mental retardation. This is done
by discovering the gene responsible for such diseases which
can intervene in treating and curing them properly. Therefore,
the application of genetic engineering in food substances or in
medicine can be useful for human being or vice versa. From
this point, we may say that if application of genetic engineering
in the field of food substances led to betterment of the crop and
preventing it from the discases, it would a good thing that
needs to be encouraged. On contrary, if its application in the
field of food substances proved to be retarding which may
cause the decrease in the dietary value of the agricultural crops
and diminish their benefits and taste, or when eaten they would
cause harm to the people, even on long term, it would not be al-
lowed. For, this proved to be harmful to the people and the
Shariah prohibits it as Prophet (PBUH) is reported to have said,
“There should be neither harm nor reciprocating injury.”

It is our view, with regard to application of genetic en-
gineering in the field of medicine, that if such application caus-
es harms to the people considering them as mice for conducting
these trials or including narcotics in their medicines without
any need, but merely for marketing purpose or improving the

-9.



Genetic Engineering and its Impact on Food Substances

and Medicine from an Islamic Perspective

Dr. Khalid bin Abdullah Al-Sulaiman .

Medical researches, particularly in the field of medicine
and the use of genetic engineering, have achieved significant
successes in the area of medicine and provided a great service
to the mankind. They found out solutions for many incurable
diseases by identifying the pathogenic pixies and the DNA of
these diseases. In the areas of the fetus health, the genetic en-
gineering researches have made tremendous contribution as it
has been made possible to save the fetus from a disease or
harm likely to infect him by analyzing his DNA and knowing
the impaired genes of the fetus in order to treat them. Thus, by
taking the cell from body parts of any human, such as hair or
spitting or drop of blood, to get familiar with the medical data
of this particular person, and to look into the possibility of
storing this data and predict what might happen to him in
terms of being exposed to some illnesses in order to take pre-
ventive measures to save him from such illness.

Thus, we find that the use of genetic engineering has made
great contribution in the medical field as it helped a lot in
treating a number of chronic diseases such as Hitgon, which
is a neurological disorder likely to affect the brain of a person

(*) Assistant Professor, King Faisal College of Aviation,
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prescribed by all the monotheistic religions, or even by the
man-made laws which set limits for lawful and unlawful ac-
cording traditions and customs of people.

These warnings are evident in our religion in which God
ordains His beloved Prophet Muhammad (PBUH) to inform
his followers about prohibition of such immoral acts: [Say:
the things that my Lord hath indeed forbidden are: shame-
ful deeds, whether open or secref|V, 1t is also evident from
a Hadith of Prophet Muhammad (PBUH) wherein he is re-
ported to have said: [ Whenever a nation is intlicted by the
Immoral practices, God cause themn diseases that were not
known in people who emerged before them].

In view of above discussion, we believe that these warn-
ings are clear for men, even for those who do not have be-
lief in a religion. For the prohibition of immoral acts is
based on the known nature in which God created the men.
Do men recognize that the reason for eruption of crisis is
related to the human behavior and the biggest threat that
endangers the human life is caused by departing away from
the ethics and values in which God has made the men? Can
one dare to say that, for men to get rid of the current crises,
there is a pressing need to conduct an all nations’ ethics
conference in order to set restrictions on the human behavior
with regard to things prohibited by God so that onr destiny
should not be similar to that of earlier nations who pre-
vailed and then were ruined after they practiced the im-
moral and prohibited acts.

(1) Qur’an 7:33.




His slaves, and going beyond them is the root cause of ca-
lamities, disasters and criscs.

Yes, the men have forgoiten that God has created a na-
ture in which Hc has made men; there is no altering in
God’s nature or creation, Whosoever tries to change or alter
it will certainly be penalized. For instance, the men forgot
that God made the marriage between the tow opposite sexes,
but the men changed this nature and made it between the
two couples of the same sex. It did not confine to individual
or individuals’ level, rather this unnatural practice has be-
come popular among the people of law who practice such
acts without any fear. The men did not remember that the
history has only a single precedent of such heinous act prac-
ticed by a cursed people to whom God sent down His mes-
sengers to warn them that this act of theirs was a heinous
crime and if they did not repent, they would be subject to
torment. When they insisted on continuing this heinous and
unnatural act, God revealed these verses to warn them against
dire consequences both in this World and in the Hereafter:
[ Verily, by thy life (O Prophet), in their wild intoxication,
they wander in distraction, to and fro. But the (mighty) Blast
overtook them before morning. And We furned (the dfies)
upside down, and rained down on them brimstones hard as
baked clgy. Behold! in this are Signs for those who by tok-
ens do understand, And the (cities were) right on the high-
road. Behold! in this is a sign for those who believed ).

In the midst of means of sensationalism and pormography,
the men also forgot the rules made by God to forbid the evils
and immoral actions of all types. Hence, they committed
sins and abandoned the ethical values despite the wamings

(1} Qur’an 15:72-77.
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A letter from a Reader
The Conference of Ethics:

Today, the mankind is faced with numerous crises in
terms of economy, environment and health, With regard
to the economic c¢risis, it is seen in form of financial col-
lapses and huge losses that the human society is still fac-
ing. The consequences of such crisis resulted in increase
of poverty and spread of unemployment leaving millions
of people to suffer from hunger and destitute. If the men
did not reform their condition and overcome the prob-
lems, these crises may last for many years.

As far as the environmental crisis is concerned, it is
also seen in global warming, where the man lives with all
developments and inventions in the sky and air. The glo-
bal warming leads to eruption of floods that sinks the
plants, destructs the dams and ruins all the developments
made by man.

The crises related to human health is seen in form of dis-
eases the men are suffering from as these diseases are no long-
er confined to a specific lerritory; rather they spread all over
the world and crossed all the regional boundaries as is the case
of bird flue and the swine flu, leave alone the fatal diseases the
men have been suffering from and have not found yet their
treatment despite exerting all the efforts for decades.

These crises may be the result of the problems deeply
rooted in the human behavior after they abandoned the eth-
ical values; or many of them were resulted from means of
sensationalism and pornography, which were made and
promoted by the people whose concern was only o earn
money. In the midst of these means, the men forgot that
they were governed by the rules and ethics created God for
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published in either a book, a journal or any other means of publication.
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arbitrators agree that their researches to be published or they show
some observations or even recormmend not to be published .
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