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* Contemporary Jurisprudence Research Journal - Issue No. 78 - Twenty Year *

Actually, it is not aliowed for a person to dispose off except
what he possesses, and what he doesn’t he cannot. However in
dealings of people sometime happens reverse. The owner of
the property authorizes the real estate agent/broker for leasing,
but he sells it, or he authorize him for selling, but he leases it.
And sometime a person asks the broker to purchase a land at a
specified location, but he purchases it at some other location.
Sometimes he gives him amount for the safe keeping, and he
uses the amount in purchasing something he did not want and
so on. This kind or person is called as obtrusive.

Disposing off the property of others without permission of
the owner is prohibited and is a form of aggression. If such and
act were deemed as lawful then every person will proclaim the
right to dispose off any property that does not belong to him.
And this way the broker will have right in the abovementioned
cases to dispose properties of people who trusted him and au-
thorized for the purpose of lease or selling. He will sell the
property whereas its owner wanted to lease it, or he will spend
the amount given for safekeeping, and will purchase something
its owner did not want thus losing his wealth.

The main issue is not its permissibility or prohibition, but
rather a person's disposing of others property, and this is what
our prophet (pbub) has prohibited in his Hadith (Don't sell but
what you possess).
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itliterate, immoral or mean.

So it is forbidden in general whether against scholars or other
people, because in the previous Hadith the messenger (PBUH)
meant Muslims in general, "It is immoral to curse a Muslim".

With this we conclude that whoever abuses a Muslim will
be considered as a dissolute, and will be punished. It is worth
mentioning that this refers to the person who initiates the curse
without a reason. But if a person is attacked by somebody then
he has the right to defend himself to an extent without ex-
ceeding the limits of his offence. The evidence for this is the
verse form holy Quran:

[Allah does not like that the evil should be uitered in pub-
lic except by him who has been wronged](]).

348- Ruling on Disposing off the Property of Others by
Selling etc. Without the Permission of the Owner.

In this question brother J.Q. Al-Tauhari from Jazan — Knid-
gom of Saudi Arabia asks about the ruling in the case of a man
who disposes off the property of others through sale or other
means without his permission.

(1) Qur'an 4:18.
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that nothing had happened in the past nor will happen in the fu-
ture in universe but with the will of aimighty Allah and his de-
cree. They believe that Allah has given his servants a certain
amount of will and options, and they will be rewarded and
held accountable for them.

Allah has prohibited a Muslim strictly to say "I will do so
and so" without attributing his action to the will of almighty Al-
lah. So it is obligatory for a Muslim to attribute whatever he is
going to do in future to the will of almighty Allah by saying "if
Allah wills". And if he forgets to say this, then he shall say it
whenever he remembers.

347- Forbiddance of Cursing and Using Abusive Language.

This is a question asked by Brother Owais Kamal from Al-
geria about a person who curses and abuses the people of
knowledge and others.

Anybody who curses someone dishonors him. The sanctity of
honor of Muslims is well known to all. So any action that tends to
dishonor a person or, disrespect him, degrade him, or diminish him
in his eyes or in the eyes of others, will be considered as abuse.

Cursing is a forbidden act be it in the presence of a person or
in his absence according to the consensus of the Uummah. No-
body abuses or use obscene language except if he is ill-mannered,
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have believed]').

There are abundant proofs in the Sunnah; one of them is the
saying of the prophet Mohammad (PBUH):

[Allah seizes your soul when he wishes and returns it back
when he wishes" (narrated by Bukhari), and his saying (pbuh),
"Do intercede, you will be rewarded and let Allah decree what
he wants through the tongue of his messenger]?.

As for as logic and reason, the creature can not to any thing
but by the will of its Creator who plans and has full authority and
control over them. So can this creature for example walk on the
earth if his creator did not give him the power of movement? Can
he drink or eat if his creator does not give him the appetite? The
same applies on all actions that are beyond human reckoning.

Astray people can be divided into two categories:

One who denies that there is any will with the servants ab-
solutely, and they are called Al-Jabriyyah (Proponents of Pre-
determination). The other group exaggerated in imputing the
will to the servant and they are called Al- Qadanyyah (Pro-
ponents of Self-determination]. They believe that the human
beings are subject to decrees, and he manages them.

As for as the people of Sunnah and Jama'at, they believe

(1) Quran 10:99.
(2) Reported by Bukhari.
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346- Actions of Servants Must Be Ascribed to the Will
of Allah the Almighty

A question asked about attributing the actions of servants to
the will of Aliah as well as about a Muslim who takes this mat-
ter lightly and says "he will do so and so without saying (In-
sha'Allah) i.e. attributing his action to the will of Allah.

Essentially all actions of servants take place by the will al-
mighty Allah and this is the substance of the Monotheism (be-
lief in oneness of Allah). So whatever Allah wills happens and
whatever He does not, will not happen. Since Allah has created
his servants by his will, wish and wisdom, the creatures are in-
capable of doing anything but by the will of their Creator and
His wish. In this context, Allah says in the Holy Quran:

[Say: I have no power over any good or harm to myself
except as Allah willeth|".

The proofs of the necessity of attributing actions of servants
to Allah are clearly mentioned in the Noble Qur'an, and Sunnah
(sayings and deeds of the prophet Mohammad (PBUH). More-
over, logic and reason also attest to this fact.

Proof from the Holy Qur'an is the verse in which Allah says
to His prophet: [If it had been thy Lord's will, they ¢ uld all

(1) Qur'an 7:188.
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prevent (i.e. delay) the onset of their menses, particularly those
women who do not want to interrupt their fasting or discontinue
their pilgrimage (Hajj} as they have come from far off places and
fear that their pilgrimage (Hajj) would become invalid or there
would be delay in returning to their home countries due to menses.
Some scholars have ruled that it is permissible; whereas
others say it is disagreeable or disliked (Makrooh). However,
the leading opinion of the scholars favors its permissibility,
provided that using such medicines do not cause any harm.

However, if preventing (i.c. delaying) the onset of menses proves
to be harmfu! to a woman's health immediately or at later stage,
then the use of such medicines shall be deemed forbidden, be-
cause anything that results in harm contradicts with our obliga-
tion of keeping ourselves safe and intact from any kind of harm.

The normal wetness (discharge) that may be noticed by a

woman after the pause of menses due to the effect of the med-
icine will be considered as pure.

There is no offense in a woman using medicines to avoid
her menses with the purpose of performing rituals like fasting
and pilgrimage provided that the medicines are permissible
(Halal) and do not cause any harm to the health of the woman
sooner or later. The wetness (discharge) noticed by her shall be
considered as pure, and of all kinds of worship performed by
her will be deemed as valid Insha' Allah.
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vorce is not different from the businessman who deceives his
clients as he is called by the Prophet (PBUH) as an immoral.

There is opinion held by some scholar that divorce may not
be achieved in spite of this intention, and that such mariage
may turn into a permanent one and by living together the love
and affection among couple can possibly be achieved. Al-
though this is apparently true, however, there exists possibility
and the rulings are not established on the possibility.

Taking into account ail the above reasons, it is my opinion
that such a marriage which is practiced in our recent time is
very much similar to that of Mut’aa. Allah knows the best.

345- Ruling Concerning Women Using Medicines to Pre-
vent (i.e. delay) the Onset of Her Monthly Period.

This is a question asked by Sheikh Abul Kalam Al-Qasmi
Al-Mazahiri from India about the ruling concerning the validity
of prayers, fasting and Tawaf (circumambulation of the
Ka'bah) performed by a woman after using medicines 1o pre-
vent (i.e. delay) the onset of her menstrual bleeding, as well as
the ruling about the wetness (discharges) she notices after con-
sumption of the medicine.

There are women who resort to using medicines in order to
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verily in that are Signs for those who reflect].

In the case of ‘marriage with the intention of divorce’, all
the above foundations are collapsed as the compassion is tem-
porary, no love and affection is achieved because the intention
is to pass a specific period of time with birth control. This is be-
cause the person who intends to divorce the wife does want
children from her.

Hence, the objective behind dealing between the servants of
Allah is based on one’s intention as this Hadith highlights:

[The deeds depend on the intentions, for every person will
get what he intends|™".

Therefore, it is an evil act if one intends to divorce even be-
fore the marriage takes place and will be considered in the cat-
egory of the people who run after the lusts. Although divorce is
the least liked permissible which no one can deny, however,
the problem lies in the prelude.

Likewise, it is a kind of deception to hide the intention of
divorce as such act of deception is prohibited according to the
following Hadith:

[Whoever deceived us, he is not among us]®.

A husband who marries a woma with a pre-intention of di-

(1) Reported by Bukhari.
(2) Reported by Muslim.
-93.



* Contemporary Jurisprudence Research Journal - Issue No. 78 - Twenty Year *

CASES FROM JURISPRUDENCE (FIQH)
POINT OF VEIW O
Dr. Abdur Rahman Hassan Al Nafisah

344: Verdict about Marriage with Intention of Divorce.

Brother Z. A. from United States of America, has asked about a
marriage that took place with an aim to achieve personal and sex-
ual interests. Although such marriage fulfils all the conditions but
the main objectives of the marriage such as ‘birth’ and ‘continua-
tion of the marriage” do not exist, for it was conducted with pre-
intention of divorce. Then he asked about Islamic stance on such
case whether it is permissible or prohibited?

The marriage is funidamentally based on love, compassion
and fertility. The love between man and woman (husband and
wife) is the grace of Allah (SWT). This forms the fundamental
base of alliance between couples of the same species. Love and
compassion provides the cohesive force of this union as the
Qur’anic verse puts:

[And among His Signs is this, that He created for you mates
from among yourselves, that you may dwell in tranquillity with
them, and He has put love and mercy between your (hearts):

(*) These questions are forwarded by readers, and are answered by the
proprietor and the chief editor of the Journal Dr. Abdurrahman
H. an-Nafisah, and are published on the Journal website
(www.fighia.com.sa).
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With regards to necessary cosmetic surgery such as per-
forming operations 1o remove or repair creation defects or de-
fects occurred due to traffic accident or joining of the fingers
caused by fire, it is permissible for both the patient and the phy-
sician as it falls under the category of a general surgery rather
than a cosmetic surgery.

It would be prohibited to perform a cosmetic surgery if it
was intended to achieve forbidden or used as a mean to de-
bauchery, fraud and deception or likely to cause harm to the pa-
tient. However, it would be permissible when such surgery is
free from any of the above objectives pursuant to the rule
which stipulates: “The ruling exists with existence of the rea-
son and in absence of the reason the ruling will be annihilated”.

It can be concluded that the cosmetic surgery is permissible
in Islam only if it can correct or improve a defect that bothers a
person physically, emotionally or psychologically. It should be
done when it is very much needed. Unnecessary plastic sur-
gery, just to change the shape and style is a waste of time and
money and is disliked according to the Shariah.
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Islamic Stance on the Cosmetic Surgery

Dr. Ilham Bajunaid?,

Cosmetic surgery is a kind of operation that is performed to
improve the outer appearance of human bodies or an operation
carried out in order to repair the malformed, injured or defected
organs chiefly the transplant of living tissues. More accurately,
it is a surgery which is performed to improve the appearance,
rather than for medical reason.

Hence, it is a terminology of a specific science, which ba-
sically relates to changing the physical appearance to look
more beautiful. The objective of performing the cosmetic sur-
gery is to add a touch of beauty to the face, or hide some flaws
and defects, or the effects of oldness. Thus it achieves the as-
pirations of the persons who search for elegancy, more at-
tractiveness and acceptable figure.

The cosmetic surgery is one of current issues that swept into
the scourge and needed to be given due diligence in terms of ex-
plaining all its aspects from a Shariah point of view in order to
present a crystal clear picture of the subject. A Muslim, no matter
whether he is a patient a physician, should be well aware of what
is permissible and what is prohibited in this particular scope of
science.

(1) Department of Islamic Studies, College of Art, King Abdul Aziz
University, Jeddah, K.S.A.
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sunset — for every mujtahid deserves his own reward. However,
to me it is preferable to throw the stones at Jamarat after the sun-
set during all the days of Tashreeq, no matter whether it is to
compensate the throwing of Jamarah al-Agabah on the day of
Nahr or to perform the throwing of other Days of Tashreeq.

With regard to the increasing congestion at Jamarat or other
sites of Hajj, this can be resolved by exerting extensive efforts
and spreading the high spirit of Islamic brotherhood and raising
awareness among the pilgrims. A better management can also
help to overcome the problems by punishing the violators of
pilgrims’ rights such as the tour organizers and the Hajj and
Umrah operators who violate the rules and regulations set forth
to facilitate the performance of this grand ritual of Hajj.

The Hajj of 1428H is a splendid example of better man-
agement and supervision as the area of Jamarat was tre-
mendously expanded, which resulted in easing the rituals to a
great extent.

Moreover, the throwing of stones at Jamarat after the sunset
(Ghuroob) can facilitate the pilgrims, especially for the dis-
abled, the sick and women etc. It is understood that after sunset
there is no much congestion that can cause difficulty in per-
forming this ritual. Allah knows the best,
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family and the society at large starting from the fetus to per-
mission of abortion and so on.

In view of the importance of the topic, it is highly rec-
ommended to conduct conferences that can highlight the due
importance that Islam pays in order to protect the human being
even before the birth while remains as fetus in the stomach of
the mother till he dies. No matter how a child comes into the
world, all of his rights, including rights for sustenance remain
valid under Islamic Law.

Throwing Stones (Rami al-Jimar) before the Sunset
(Zawal) on the Days of Tashreeq

Dr. Al-Waleed Al-Farayan'".

It is one of obligatory rituals of Hajj to throw the stones at the
Jamarat after the sunset (Zawal) during the days of Tashreeq
(which is 10, 12 and 13 of Dulhijjah) as prescribed by the Prophet
Muhammad (PBUH), adopted by his companions and the Mus-
lims have constantly been doing so generation after generation.

This is the view of majority of the jurists (Fugha), whereas,
some of contemporary as well as few earlier scholars hold that
the throwing stones at Jamarat could be allowed even before the

(1) Associate Professor of Figh, College of Shariah, Imam Mohammad
bin Saud Islamic University, Riyadh, K.S.A.
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As supplements to safeguard these rights, it is not obligatory
to spend on the fetus or appoint an in-charge of his wealth in
order that his right can not be lost due to non-growth. This is
because the ownership of the fetus is based on potentiality and
the wealth is likely to be lost due to development.

If the fetus has started his life and died, it is mandatory to
give him bath, provide him coffin, pray upon him and burry and,
if not, then the ruling is different. However, there is agreement
among the jurists to roll him in the rag even if his creation was
not identified and burry as a matter human dignity and honor.

This study recommends carrying out medical examination
before the marriage because it supplements the right of fetus. It
further recomimends banning the establishment of embryos and
semen banks in order to preserve the decency from being
mixed up and fo avoid mistakes in taking care of the decency
which is the foremost objective of the Shariah.

Moreover, it urges the Figh Academies and the Shariah
Boards to discuss and study the contemporary juristic issues
(Figh al-Nawazil) related to family laws on priority basis and
define their rulings accordingly. It is also recommended to con-
tinue the efforts to follow-up on the recommendations and res-
olutions issued by the suspicious conferences such as family
planning conferences of Beijing, Cairo and Istanbul etc. in or-
der to implement the recommendations that which reap the
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atory eligibility that establishes some rights for him and does not
impose on him obligations provided that the fetus is separated
alive. Among the rights of the fetus is that his parents be chosen
on the basis of religion and noble character pursuant to “choose a
religious spouse for marriage”. In a Hadith our beloved Prophet
(PBUH) is reported to have said: “If a proposal comes from mzn
of religion and noble character, marry your daughter to him”. For
the genetic characteristics of parenting and nurturing have a pro-
found impact on the future life of the newbom.

It is right of fetus to exist, as is obvious from encouragement
of parenting which is originally the main purpose of marriage.
There is consensus among the jurists about prohibition of birth
control as well as outlawing abortion after the soul was created
and such act is disliked if the soul was not created. This study
highlights the right of the fetus in terms of preserving his linage
and specifying his father. Itis the essential purpose of Shariah to
set legislation for all sorts of Iddah and forbid all the means that
lead to mixing up linage.

The findings of this research demonstrate that the fetus is an in-
effable and independent soul. Therefore, the Shariah prescribed sen-
tence in case of proven aggression against himvher. It further obligat-
ed death compensation (Diyah) in case the fetus was intentionally
killed (Ghurrah or its substitute). Likewise, a fetus has financial
rights in terms of heritance, wills (Wasiyah) and Wagf etc.
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the Haul (passage of one year). The itemns shall be assessed at
the end of the year and the 4/10th of the whole value shall be
paid as “Zakah in values" for this is what the evidences sup-
port. And paying Zakah of items from items themselves will
not suffice. As for Zakah-ul- Fitr (obligatory charity for Eid-ul-
Fitr) in the month of Ramadhan, it is considered as Zakah of
bodies, which is obligatory. The Sunnah has specified the cat-
.egories that can be paid as Zakah-ul-Fitr which should be in
form of food only. So it is not allowed to pay it in the form
which has not been specified. Therefore it is not permissible to
pay Zakah-ul-Fitr in the form of utensils, carpet or value, but
rather it is mandatory to pay in form of food items only; paying
its value will not suffice, as it is a form of worship, meant for
enriching the poor and needy people.

The Right of Fetus in Islam: An Applied Study
on the Eligibility and Objectivity of Shariah

Dr. Saleha Al-Hullayes'V.

Fetus literally refers to the pregnancy of a woman con-
sisting of sperm of the man and the eggs of the woman.

The proven eligibility of the fetus depends on missing oblig-

{1) College of Shariah, Umm Al-Qura University, Makkah Al-Mukarramah,
KS.A.
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interest based on need of its legitimate beneficiaries. So when-
ever there is a need for paying Zakah or there is a preponderant
interest in taking the value of the Zakah, it will be permissible
in order to achieve the purpose behind Zakah. This will apply
in all kinds of wealth, but if there is no need for taking the val-
ue of Zakah, then it is essential to pay Zakah from the same
kind, and in this case paying of value will not suffice.

The payer of Zakah and the owner of the wealth (kind on
which Zakah is payable) should fear Allah in this matter and
they should consider what best serves the interest of the ben-
eficiary and avoid acting according to their whims. There
shouldn’t be any kind of leniency in this matter, because Zakah
is a form of worship and a means of seeking closeness to Allah
(SWT). If the Zakah payer gives out the Zakah in kind: cattle,
grains or fruits, and thinks that selling them immediately will
be more appropriate then he has the right to sell it and collect
its amount, In this way he would have fulfilled many condi-
tions including taking Zakah from the same kind thereby
adhering to the Sunnah of the Prophet (PBUH), and at the same
time avoiding loss, waste and damage that may occur to the
Zakah due to lack of proper storage facilities, safekeeping, etc.

Zakah is obligatory in the commercial merchandise, but it is
related to its value of goods and not the goods themselves. So
the payable Zakah is 4/10th of the value of goods at the end of
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Verdict About Payment of Zakah in Form of Value
Dr. Aboud bin Ali bin Ayed Dara‘V.

Zakah is a form of obedience and submission to the will of
Allah (SWT) which brings the payer closer to Allah. It further
causes purification of one’s soul and growth of the wealth.
Therefore, it is obligatory to pay it willingly and fully as a mat-
ter of Ibadah (worship) considering that it is the right of the
poor and other categories defined by Allah in his wealth.

The Zakah is obligatory in specified items of wealth with
certain conditions. Originally, the Zakah must be paid out from
the kind of wealth (Ain al-Maal) itself according to what has
been stipulated by the Prophet (PBUH) with regards to the de-
tails of the wealth that are subject to payment of Zakah. The
kind of wealth as well as the due portion of Zakah is well de-
fined in the Hadith and Figh. There is no difference among
scholars that paying Zakah from the same wealth kind (as long
as possible) will suffice as this is the way it should be paid ac-
tually. And even there is no difference among scholars that
paying Zakah from the wealth kind will suffice even if is paid
for the property of others.

Paying the value of Zakah is associated with the predominant

(1) Assistant Professor, Department of Figh, College of Shariah, King
Khalid University, Abha, K.S.A.
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the other hand, Allah (SWT) has defined the Hudood (limits)
as his own rights and His rights can not be considered similar
to that of human’s; for they must be punishable act whose pen-
alty is know and clearly defined.

Fifth Rule: The matter of reciprocity should not exceed to
others, because involving others who have nothing to do with
the case is considered as a prohibited act. Hence if one insuited
another person by abusing him, the abused person is not al-
lowed to respond by abusing the father or the mother or tribes
of the culprit and so on.

Sixth Rule: The exercise of reciprocity should not result in
incurring damage greater than the interest desired from such
act. If a greater damage occurred, then the prevention of harm
is considered over achievement of the goal as damage can not
be eradicated by damage itself.

Seventh Rule. Although Shariah permitted similar rec-
iprocity as a matter of morality and cohabitation between peo-
ple in all their dealings; however, it is only encouraged in mat-
ter of good behavior not the bad one. It also did not advocate
reciprocation of bad behaviors that are likely to cause discard
and difference which goes against the will of Allah (SWT).

Eighth Rule: It should not cause contradiction between the
rule of reciprocity and the principle of forgiveness and tolerance.
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adopted the act of murder and tyranny or injury deliberately.

Therefore, the interpolation can be fulfilled without an in-
justice or modification according to the unanimous consensus
of the Jurists (Fugha). Similarly, the Islamic State should re-
ciprocate all the restrictions imposed on its own citizens when
they enter any other state in favour of the objects of that par-
ticular state when they enter the Islamic State.

The similarities could be moral as is the case with the guar-
antee of value of the damageable goods or taking blood money
or making a settlement in the case of attack on one’s soul etc.

Third Rule; The reciprocity should not be of similar kind
when related to prohibited behaviours such as lying, treason
and perjury. If one was given forcefully the dose of alcohol or
somidised or lied or accused of, it is not permitted to respond
with the similar behaviors. Likewise, if one was declared by
other as an infidel or imimoral in defiance, one is not allowed to
react with similar behaviour by declaring the culprit, too, as the
infidel or the immoral in defiance.

Forth Rule: Reciprocity should not be practiced in matters
of crimes of Hudood (limits) in which Qisas should not be im-
plemented. This is because Allah (SWT) has made Qisas the
right of the mankind who must meet the replacement force-
fully, which could not be materialized but by reciprocity. On
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(SWT) would relieve him from the grief on the Day of Resurrec-
tion. And if one forgives his Muslim brother, Allah (SWT)
would forgive him and so on...

Therefore the reward or punishment would be of the same
kind of behaviour as the idiom goes “tit for tat and as you seed
s0 you will reap”.

This is one of the vital rulings of the Shariah which is ba-
sically referred to in the matters of crimes, behaviours, protection
of damageable goods and jihad etc. However, it should be applied
according to the code of conducts and guidelines specified by the
Shariah and stipulated and interpreted by the jurists (Fugha).

These guidelines and standards can be understood better in
view of the following points:

First Rule: The action referred to in the rule of reciprocity
should be based on the consequence and not be a primitive; for
this is a reaction of an action rather than initiating an action.

The action that has taken place is likely to be either good
one, which will be offered a reward, or bad one which should
be treated in light of the punishments (Qisas) prescribed by the
Shariah.

Second Rule: The similarities in the rule of reciprocity are
likely to be real both in terms of the objective and the form, as
in the case of retribution of a murderer and an aggressor who
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From this ruling, the comprehensiveness and perfection of
Shariah is manifested as the reward will be of the same kind.
Accordingly, after pondering over the subject, we find that this
ruling is applicable to this world as well as to the hereafter. How-
ever, in this study we are rather concerned with the punishments
of this world that which can be executed by the Muslim ruler or
the appointed judge. As far as the sorts of rewards and pun-
ishments in the hereafter are concemned, it is left to the discretion
of Allah (SWT) who would forgive whom He pleased and pun-
ish whom He pleased. He is Merciful and Forgiver.

About the general interpretations of this ruling, Ibn Tay’miah
has touched upon while dealing with the subject of reciprocity re-
quired by the Islamic spirit of justice and equality, which is one
of the important pillars of the Shariah.

The principle of reciprocity is elongated to social relations
with the people and the existing behaviours among them. Hence,
if one is kind in his attitude, one deserves to be treated in the
same manver of kindness and philanthropy, i.¢. the kindness in
the same degree should be reciprocated. When we examine most
of the Islamic rulings regarding the co-habitation, we come to
know that many of them are based on the reciprocation and
requital. Therefore, it is the teaching of the Shariah that if one
disguises a Muslim brother, Allah (SWT) would disguise him.
Likewise, if one relieves a believer from the worldly grief, Allah

.9.



Rules of Reciprocity and its Juristic
(Fiqhi) Applications

Dr. Jameel Al-Khalaf .

Reciprocity basically refers to requital or exchange of be-
haviors by individuals or group that were exercised towards them
by others with exactly the same or similar behaviors in the limits of
the Shariah law. The scholars have derived this ruling from the
rule of ‘the reward (would be) of the same kind (Jins)’. They suf-
ficiently explained that the reward and the punishment should be
of same kind in sight of Allah (SWT) and the according to his es-
tablished Shariah as well as in the spirit of the universal equality
and justice of Islam. Based on this ruling, the hand of a thief be
served (cut off) and the law of equality (Qisas) was implemented
in cases of blood and wealth. In all such cases the punishment
should be equal to the similar degree of the sin or the crime com-
mitted as long as possible. Thus, the recompense one attains on
the accounts of his good deeds and the punishment one is pre-
scribed for wrongdoing should be according to the degree of the
act whether it is related to reward or punishment in this world in
terms of Qgasisa (murder for murder), Hudood (limits) and
T azeer (reprehension) or in the hereafter.

(1) Assistant Professor, Department of Usool Al-Figh, College of
Shariah, Imam Mohammad bin Saud Islamic University, Riyadh,
Saudi Arabia.
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many an ordeals in relation to their religion. Don’t we see
a hand-cuffed prisoner in a remote delta cam who is made
to watch the debasing incidence in which the Holy Book of
Allah (SWT) is stead on and humiliated in front of him? In
another incident, we see an invading soldier make the
Book of Allah his object of sniping and a Muslim could
not do any thing while he sees the Book of Allah is being
scattered in the air after being bumt. Here is another
Mauslim who finds that some of his fellow Muslim rid-
icules firm foundations of the Ummah (nation) and in-
culpate him from them — i.e, he makes fun of his own re-
ligion to please his so called masters, It is evidently
obvious from the current situation of Muslims that perhaps
the they have become objects of mockeries. Isn’t it?

A Muslim has no options in these distressful and hu-
miliating situation but to stead fast and demonstrate ex-
emplary patience against all the ordeals and sufferings he
is facing. A believer should not feel disappointment, for
Allah has promised that the end will be for the pious:

[Allah has promised, to those among you who believe
and work righteous deeds, that He will, of surely, grant
them in the land, inheritance (Of power), as He granted
it to those before them; that He will establish in author-
ity their religion — the one which He has chosen for
them; and that He will change (Their state), after the
fear in which they (live) to one of security and peace|".

(1) Quran 24:55.
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led the Polytheists to exercise all sorts of tortures and or-
deals against Ammar bin Yassir, Summayah, Suhaib al-
Rumi, Bilal bin Rubah and Salman al-Farsi (May Allah be
pleased with them). They all demonstrated patience and
spiritual strength to face such relentless punishments and
ordeals and subsequently won the best end both in this
world and in the Hereafter.

The trial of the believers does not take place but on ac-
count of the wisdom and will of Allah — Who has all the
knowiedge — to test the strength of patience of his ser-
vants while facing the ordeals in the way of their belief as
Almighty (SWT) says:

[And We shall try you until we test those among you
who strive their utmost and preserve in patience; and
We shall try your reported (mettle)|'V.

The trials and tests that the believers have to undergo
were not limited to certain edges and times. Rather, they
had faced and are still facing various kinds of ordeals.
These ordeals vary according to the time depending on
different causes. It could be as a result of weakness in the
religion or likely to be caused by wars, abundance of
wealth, or weakness of the nations or dominance of the
odds and tyrants over the powerless. 1t is also likely to
happen due to ample of oppressors and scarcity of fetches
that could stand up to combat them in order to stop their
tyranny and oppressions.

There is no doubt that the Muslims of our time are facing

(1) Quran 47:31.
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A letter from a Reader

Praise be to Allah and peace and mercy be upon His
Apostle Muhammad (PBUH) and his companions and
their followers.

It is none but the Prophets and Messengers of Allah
(PBUT) who faced many an ordeals and afflictions with
respect to their religion (Din). Their people rejected
them, mocked at their mission (Dawah) and caused op-
position to their messages and prophecies. Some of these
Prophets (PBUT) were humiliated and tortured whereas
others were chased away. The Qura’an contains all these
events of which all Prophets (PBUT) had to undergo
while preaching the Messages of Allah (SWT).

As far as the afflictions and ordeals that our beloved
Prophet Muhammad (PBUH) had to suffer from, they offer
great examples. All the evil forces including the polythe-
ists, the hypocrites and and ancestors of the Jews were
united to suppress him; however, he confronted this daunt-
ing dreadful situation of tortures and sedition with eternal
power of patience strong faith in order to carry on his mis-
sion of calling his people to the path of Allah (SWT). As
the Prophets (PBUT) were subjected to sedition, the be-
lievers too were destined to suffer from ordeals and afflic-
tions with regard to their religion, their souls and children
and wealth. The people who responded positively to the
prophecy of the Apostle (PBUH) had to face many of the
tortures and suppressions. It was on account of their fa-
vourable reaction to the call of the Prophet (PBUH) that
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and opinions included therein .

9- A satisfied abstract should be attached to the research to be translated
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10- Pages of research should not be less than twenty pages of the journal.

11- Researcher’s name should be fully written along with his scientific
post, ifany .

12- Researches are arbitrated by (Fuqaha) jurists and specialized scholars
(‘Ulama) according to a form which indicates principles and pro-
cedures of arbitration . Among these principles is that arbitrators
should not know the authors’ names and vice versa whether the
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some observations or even recommend not to be published .
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* All essays herein published express the viewpoints of their authors.

O F=% O 9= O #==% 0 == 0 #==N 0 =% O =N 0 =% 0 ==
o °°°0°0°0°0°°°O°° 060000000 00

X O P 0 PN O = O F=y O =y O ¥ O == O
00t O A O A O b O_Sd O b O

L)
RSN

-9n



Whom Allah intends good grants him the
Knowledge and insight in Religion Hadith
CONTEMPORARY JURISPRUDENCE
RESEARCH JOURNAL
A journal specialised in Islamic jurisprudence
Issue No. 78 - Twenty Year
Mar - Apr - May 2008
\_ Editor - in - Chief Dr. Abdur Rahman Hassan Al Nafisah J

~
FI:nnual Subscription: A Address :

For Govt Offices and Agencies : SR. 200 Al-Aqiq - Al-Tahlia Str.
For Individuals :SR.100 { § Riyadh - KS.A
Phone. 4853702
Price Per Copy: 4853705

KSASR.IS  Mauritania On1200 | § Fax. 4853694 -

Qatar QR 12 Tunisis M. 1000 P.O. Box: 1918..

Syria LL.50  Libya LDr. 1000 Riyadh: 11441.

Sudan S.D.15 S of Oman P, 900 * Website: www.fighia.comsa
AlgeriaD. 12 Bahrain BF. %00 * E-Mail; fighia@gmail.com
Jordan JD.1  Kowait K.D.L §
Egypl Le. 5 Yemen Y.R. 15 * E-Mail Editor - in - Chief:
UAED. 15 Moroco D. 15 anafisal @gmail.com

Irag LD.1 * Pority right of designing and
hosting the magazine's website on
the internet by Advanced Arabic
Annual Subscription : Systems Co, (Naseej).

U.S.A Canada & Eorope US. § 30 * DARAL-BOHOOS PRINTING PRESS
Phone: 4852663 - 4852161

Fax: 4852188
NO. :14/0188 e .
ISSN : 1319 - 0792 Distributors :

Al Watania Distribation Co.

Riyadh: 4871414
e J/

S

3
ioi
0=y, O v Oy O N O O W% 0 €=y 0 F=3 O F=3 0 F==% O P=y ( o=y O F=% O =9 O F9 O #=% O =3 C =" O

0000000 onoooaooaoonon:)ooaoooou:oonool:oooaoooc:ooncoooooooe.ooonouo




RUZOY RIS

CONTEMPORARY JURISPRUDENCE
RESEARCH JOURNAL

A Journal Concerned with Islamic Jurisprudence
Issue No. 78 - Twenty Year
Mar - Apr - May 2008

IN THIS ISSUE

- Rules of Reciprocity and its  Dr. Jameel Al-Khalaf
Juristic (Fighi) Applications.

- Verdict About Payment of  Dr. Aboud bin Ali bin
Zakah in Form of Value. Ayed Dara

- The Right of Fetus in Islam: An  Dr. Saleha Al-Hullayes
Applied Study on the Eligibility

and Objectivity of Shariah.

- Throwing Stones (Rami al- Dr. Al-Waleed Al-
Jimar) before the Sunset (Zawal) ~ Farayan

on the Days of Tashreeq.

- Islamic Stance on the Cosmetic ~ Dr. Ilham Bajunaid
Surgery.

CASES FROM JURISPRUDENCE (FIQH)
POINT OF VIEW
Dr. Abdur Rahman Hassan Al Nafisah

-Verdict about Marriage with Intention of Divorce.

- Ruling Concerning Women Using Medicines to Pre-
vent (i.e. delay) the Onset of Her Monthly Period.

- Actions of Servants Must Be Ascribed to the Will of
Allah the Almighty.

- Forbiddance of Cursing and Using Abusive Language.

- Ruling on Disposing off the Property of Others by
Selling etc. Without the Permission of the Owner.

ISSN : \YV4-avaY : way & gl 51 pyllas



