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* Contemporary Jurisprudence Research Journal - Issue No. 76 - Nineteenth Year*

present wishing these favors will sustain is a person who is
grateful to which Allah has provided . Another person is he
who knows the meaning of such favors in his past and
present, but he does not care about this meaning and all that
he wishes is the sustainability of these favors. A third per-
son is he who does not recall anything of the favors pro-
vided for him nor think of them is someone who lacks feel-
ing of their existence . The fourth person is he who lives in
different favors but he is ungrateful to them, and this the
worst condition.

Being ungrateful to favors is shown in several types,
some of which is when a person does not thank Ailah who
provided him with them. Another example is if a person
uses them to commit sins and oppress others. A third type is
when these favors are spoiled by using them for unintended
purposes such as washing oneself by milk or slaughtering
cattle for someone other than Allah just as magicians do.
Other type of being ungrateful to favors is using them for
doing mischief such as someone who spends out his money
to spread evil in any form.
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You have nothing to do
With this matter
Either he pardons them

Or torment them

What is meant in this respect is the peaceful person be-
cause he may love Muslims or not become anti to them. In-
voking Allah against him would cause him turn away; a
thing which does not coincides with the objectives of Islam.
But if he is a wrongdoer or a transgressor, then it is per-
missible to invoke Allah against him. It is yet obligatory to
fight him to stop transgression and wrongdoing because this
is one type of a legitimate self defense which Allah dictates
in His Exalted Book.

337- being ungrateful to favors eliminates them.,

One brother sent a question which states: some people
are ungrateful to the favors with which Allah has provided ,
so what is the ruling of such people and what are the effects
resulted from being ungrateful to these favors’

Man, in his dealing with the favors of this world, has
four conditions: a person who always recalls whatever fa-
vors he obtained in the past and what he is getting in the
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between Muslims and non Muslims. Allah forbids (degree
of Haram) insulting non Muslims as this would result into
reviling Allah Almighty Who says:

Revile not ye

Those whom they call upon

Besides Allah, lest

They out of spite

Revile Allah

In their ignorance;
(Surat Al An‘am, from Ayah 108)

Consideration here is given to consequences, thus it
will not be permissible for a Muslim to revile other religions
and those believing in them. He is also not permitted to
touch on what might lead to that as this involves a vehicle
leading to disobedience.

On the other hand a Muslim is not allowed to invoke
Allah against non Muslims because peoples’ affairs re-
garding their life, death, provision, religions and general
conditions relate to Allah the Almighty. He is the One to de-
termine whether to pardon or torment them in compliance
with the saying of Allah Almighty to His Prophet:

_29._
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concerned, avoiding such a thing. If a Muslim is to choose
between two options one relates to his religious commit-
ment and the other to his worldly life, he should choose that
which associates to his religion and Allah will no doubt
compensate him far better than which he looses of worldly
vanities whose source is violation of what Aflah has made
forbidden

For all this it would be a matter involving obedience to
Allah and his Messenger if the enquirer abstains from sell-
ing intoxicants in his restaurant. Allah will, of course, com-
pensate him far better that what he looses of vanities whose
source is the violation of what Ailah has made forbidden.

336- Ruling on whether it is permissible to revile
non Muslims or invoke Allah against them.
Brother M.A.S from K.8.A sent a question which states:

is it permissible to revile non Muslims or invoke Allah
against them during Salat Al Qonout’

Islam is the religion of love, chastity; it the religion of
making people more desirous to join it. Among Islam’s
rules is prohibition of insulting no matter among Muslims or

_28 -
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food court only and nobody except the clients and the waiter
working in the food court touches or deals with intoxicants.
He also says that he will not have the profits obtained from
intoxicants and will use them to pay the rent of the res-
taurant or to do any other similar things. He will not use
them to provide for himself and his family. Sister Mifan
seeks the answer of this question.

Intoxicants are forbidden by texts from the Book, Sunnah
and by the Ijma (Muslim scholars’ consensus). What is said
about permissibility if a non Muslim person selling in-
toxicants on behalf of a Muslim is a matter contradicting with
the wisdom of prohibiting intoxicants because intoxicants are
made forbidden for great wisdom. For example, Allah men-
tioned intoxicants together with worshipping of idols. He also
described it as being impure (Rijs) and of the acts of Satan as
drinking and selling intoxicants gives rise to enmity, hatred
and alienation from the remembrance of Allah and from per-
forming Salat.

If it is believed that selling of intoxicants on behalf of a
Muslim is permissible, this matter would lead to violation of
rules. Allah forbids a particular thing in itself and the ve-
hicle leading to it. This requires, as far as Shari‘ah Rules are
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ot —

same time it is a religion of strength and state. Whoever ac-
cepts Islam will have his rights and dignity maintained, and
whoever deviates from it openly will no longer be protected.

Islam is based on tolerance and wisdom as concerning
Da’wa (call for Islam). It is also founded on respecting what
a person displays of his religious acts and not charging him
with Kufr (disbelief in Allah) unless he openly and sincerely
reveals it. For those who want to change Allah’s Rules on
account of the variables of time and what is referred to as
“human rights”, it will be more appropriate to them to know
that Allah’s Rules do not change nor replaced and that Islam
is the seal of all religions. Only those whom, by Islam, Allah
has expanded their breasts will feel happy and delighted.

335- Ruling on a Muslim selling intoxicants to
non Muslims in a non Islamic county,

Sister Mifan Mohammed from Loser berg city, North Car-
olina ,U.S.A. sent a question that she has a2 Muslim friend
whose husband owns a restaurant in U.S.A. The husband is
asking whether it is Halal or not to sell intoxicants in the res-
tavrant. He says that selling of intoxicants is confined on the

-26-
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Ridda is not merely an act associating with man’s inside
as some people mistakenly believe; it is a series of wrong-
doings that give rise to many effects and risks seriously af-
fecting the entity of Muslin nation’s religion, policy, econ-
omy and society.

Those who used to raise doubts about the Islamic pen-
alty for Ridda (Hadd Al Ridda) have no evidence; they used
to follow what the Orientalists and some Muslims had
raised. They based their argument on some Quranic verses
such as His Almighty saying:

Let him who will,

Believe, and let him

Who will, reject (it).

(Surat Al Kahf, from Ayah 29)

They also relied on some incidents that took place during
the lifetime of the Messenger of Allah (peace and blessing
of Allah be upon him). This showed their clear ignorance as
to the interpretation of the Ayah and as to what occurred

during the era of the Messenger of Allah (peace and bless-
ing of Allah be upon him).

Islam is the religion of truth, justice and mercy. In the
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many hardships, separation and occupation to their lands,
Christian- ization movements, moreover, have benefited

from such a reality.

The issue of Ridda is dealt with by two different par-
ties; one party relies on the texts fumished in the Book and
the Sunnah, whereas the other party ignores such rules ej-
ther ignorantly or deliberately. Originally speaking, whoey-
er apostates from Islam openly will no longer require Isma
(protection). Some examples of this is to deny the fact that
Allah is One and that He is the Creator of all creatures; or fo
deny Prophesy and Messages of all Messengers including
the latest of them Mohammed (peace and blessing of Allah
be upon him); or deem as Halal what all Muslims have
agreed as Haram and vice versa; or revile the religion; or
deny or impeach Quran and other similar examples. This
was accepted unanimously since early epoch of Islam and
followed by the majority of scholars (Jomhoor) in various
times. This rule applies to both men and women without dif-
ference. Nevertheless, Abu Haneefa believes that men will
no longer enjoy Isma while women may only be detained.
According to Jomhoor, an apostate should be asked to re-
pent for three days before loosing Isma.
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state. In the Sunnah the Messenger of Allah (peace and
blessing of Allah be upon him) was reported to have said:
three matters whenever are performed seriously are con-
sidered as such and whenever are performed jokingly are
considered seriously; these are divorce, marriage and hav-
ing a wife back after divorce. Divorce takes effect once it is
made verbally even if the husband is joking. Consequently,
having divorce authenticated will be nonsense.

However, there will be no harm if the concerned au-
thority seeks to authenticate divorce by way of protecting
one or both parties, or that a husband and his wife agree to-
gether to authenticate divorce straight away after taking ef-
fect, or that a husband goes to the court to put it into effect
and then authenticate it.

334~ On apostasy (Ridda)

Muslims are the most sticking to their religion among the
people on the earth. Only very few number of them quit Is-
lam. However, it is being said that many Muslims have di-
verted from Islam. This situation requires caution putting

into consideration the fact that Muslims, nowadays, face
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CASES FROM JURISPRUDENCE (FIQH)
POINT OF VEIW®

Dr. Abdur Rahman Hassan Al Nafisah

333- Divorce and whether authentication is one of

its requirements.

One brother sent a question that he divorced his wife fol-
lowing an argument and was told that such a divorce will
not take its effect unless it is authen- ticated according to the
official procedures. It was said to him that verbal divorce
will have no meaning without being authenticated. He is
asking of whether or not this is correct.

The answer is that divorce takes effect once it is verbal-
ly stated and not necessarily authenticated. This is based on
evidences derived from the Book and Sunnah. The term of
divorce comes in an absolute manner in the Quran and
hence has to remain as such. It should not entail another rule
unless this rule is linked with or subsequent to that absolute

(*) These questions are forwarded by readers, and are answered by the proprietor
and the chief editor of the Joumal Dr, Abdurrahman H. an-Nafisah, and are
published on the Journal website (www fighia com.sa)
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is recommended to stick to what early Muslim women used
to wear as they have set a decent example. Accordingly, she
must not wear tight clothes that reveal her Aurah, or short
clothes which show the upper part of her legs, or short
sleeves clothes which display the upper part of her body and
shoulders and so forth.

Criteria of Hijab by which a woman is supposed to abide
before men who are non Mahram to her:

Such a Hijab shall cover Aurah so that it would not re-
veal her body’s complexion and shape. Muslim scholars
(Ulama) have agreed that any part of a woman’s body ex-
cept the face and the palms is regarded Aurah. One of these
criteria which a woman should observe is that the Hijab or
dress must not be an ornament in itself as this will contra-
dict with the wisdom behind prescribing Hijab which is to
cover ornament from men who are non Mahram to her to
avoid attracting them. Some women nowadays wear Hijab
and colorful dresses (Abaya) which are adorned with em-
broideries and stones and so forth, a thing opposing the cri-
teria for the Hijab which should not attract other people and
stir up hidden whims, thus purpose of prescribing Hijab
would cease to exist.
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pleased with him “that the Messenger of Allah, peace and
blessing of Allah be upon him, cursed those men who mim-
ic women and those women who mimic men” (reported by
Al Bukhari). In another Hadeeth narrated on the authority of
A’isha, may Allah be pleased with her, that she said: “the
Messenger of Allah, peace and blessing of Allah be upon
him, cursed women who look like men”. ( reported by Abu
Daoud) . This means a woman who resembles men in the
way the wear and behave. Shaikh Al Islam Ibn Taymiyah
mentioned in his Fatawa that if the wear is mostly resembles
men’s wear, and then a woman is forbidden to wear it. This
prohibition changes with the change of customs. He further
explained that resemblance in evident matters creates re-
sembiance in behavior and acts. This may be the reason for
which such a practice is forbidden. It is resemblance to men
that Muslim young women nowadays wear trousers and
shoes which look like those of men. A woman is not per-
mitted to wear trousers the same way men do in the present
time without putting an outer garment to cover them be-
cause men’s trousers are often tight and reveal the shape-
liness of the body.

Thirdly: women dress should not be a dress of fame
which means a dress with which a wearer becomes known
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- The sale by Tawarruq is regarded one of the important
sources of finance in the present time whether for in-

dividuals, institutions or countries.

Based on the preceding, I call on all the bodies con-
cerned with Shari‘ah knowledge to exert utmost efforts to
open the Halal channels in modern financial transactions in
such a way fitting with the conditions of this time because
those who will not go through such channels will indeed

seek illegitimate ones.

The Appearance of a Muslim Woman

according to Shri‘ah

Dr. Nahida Attalla Al Shamroukh'"

Firstly: should not resemble the wear of Disbelievers

The appearance of a Muslim woman shall not resemble
that of Disbelievers as mentioned by the Prophet Mo-
hammed, peace and blessing of Allah be upon him, in the
Hadeeth which was reported by Ibn Umar, may Allah be

(1) Assistant Professor of Figh, Faculty of Education, Female University,
Riyadh.
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who believe that sales are fundam- entally permissible by
Shari‘ah.

- Sale by Tawarruq is made permissible to provide cash
money for those in need if they intetned to avoid Riba.

- Several boards, bodies and contemporary Ulama have al-
lowed sale by Tawarrug. The most famous of which is Al
Majma‘Al Fight Al Islami (however, it disapproved Taw-
arruq through banks) and Senior Scholars Board in the
Kingdom of Saudi Arabia.

- Sale by Tawarrugq is different from the sale by credit in
terms of features and rules. Anyone who resembles it to
the sale by credit will be mistaken,

- Both Musawama (bargaining) and Murabaha are means
leading to Tawarrugq.

- Tawarruq through banks is a development to the sale of
Tawarruq by way of going in line with the modern sci-
entific and banking advancements.

- In Tawarruq through banks, a person involved in Tawarruq
(known as Al Mutawarriq) may sell the commodity he
bought by himself and may delegate the bank to sell it on
his behalf, or may ask someone else to do that.
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ware in Salat Al Nafl (optional Salat) rather than Salat Al
Fardh (obligatory Salat) for more precaution to perform Ib-
adat (acts of worship) correctly.

8. It is not forbidden, in Islam, to make inventions and
compete in modern technological advancements especially
in those which serve Muslims and encourage them to be

more involved in matters of worships.

9. It is permissible to use the Zakat and inheritance soft-
ware after having verified the entered data and the method
of calculation used in the software.

Finance by Tawarrug in contemporary
Financial Transactions
A Fighi Study
Dr. Abudlaziz Ibn Ali Al Ghamedi("

- Finance by Tawarrug may be an alternative for usurious
loans and sale of securities.

- Sale by Tawarruq is legitimate according to the Jomhoor

{1) Associate Professor, College of Shari‘ah, Imam Mohammed lbn Saud
Islamic University, Riyadh.
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according to the following criteria:

* Such software has to be issued by a recognized reliable
authority.

* Such software has to be correctly installed in the comput-
er, and validity of the date in the computer has to be ob-

served.

* The calendar in the software has to correspond with the
calendar circulating among the people, and the Qibla in
the software has to conform to the reality.

3. Electronic Al Mu’adhin software may not replace Al
Mu’adhin (caller for Salat) to be present in the mosque.

4. It is absolutely not allowed to make the learning of Salai
software as an Imam in Salat.

5. It is allowed to use the electronic Al Mihrab software
outside Salat after confirming the validity of the Quranic
text installed in the software.

6. The justifications upon which the electronic Al Mih-
rab software was prohibited in the Fatwa issued by the Per-
manent Committee for Scientific Research and Ifta are hard-
ly applicable to the said software.

7. It is permissible to use the electronic Al Mihrab soft-
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