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in favor of one of his relatives or dependants who may
be involved in a particular case.

The Fuqaha were very keen on the soundness
and validity of testimony and abolishing any thing
affecting it no matter whether it is real or possible.
That is why they paid attention to the customs
prevailing during their times. Accordingly, they
rejected the testimony of certain artisans such as
butchers and sweepers. They also did not accept
testimony from one who sells pigeons, one who eats
in the markets and one who goes out bareheaded.
They went beyond that and rejected the testimony of
one who feels sleepy while sitting with some people.

Customs, during the era of the Fuqaha, were the
reason for rejecting the testimony of those people.
But these customs should not remain an obstacle for
rejecting such a testimony forever if they change.
These customs did change because most of the
people in our time go out bareheaded and eat in the
restaurants which spread in the markets. Moreover,
some jobs such as butchery and sweeping are run
mechanically; and selling and buying of pigeons
became a current type of trade. It is for the judge
then to determine that change because rules even
change with the change of time. Therefore, it is

more appropriate if customs change from one time
to another and from one place to another.
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elaborately mentioned the obstacles preventing from
making testimony. They defined those whose
testimony is accepted and those whose not.

Some of these obstacles relate to the physical
ability. Therefore, a blind person who testifies for
something requiring eye sighting would not have his
testimony accepted as he is not capable to do so. The
same applies to a disabled person who testifies for
something which he did not see or attend. ,

Some obstacles are associated with one’s
religion. Thus, whoever spoils his religion by
abandoning religious obligations . (Fara’id) and
committing forbidden acts will not be safe from
witnessing falsehood, because whoever can not
protect his religion will not be immune from
committing any forbidden act.

Some obstacles are attributed to one’s mind. So,
whoever known to be inattentive, his testimony will
not be accepted because testimony state facts and
anyone who becomes confused will not be able to
declare these facts. Some obstacles pertain to one’s
sense of honor, that is, any one behaving abnormally
compared to his counterparts; other people will most
likely contest to his testimony.

Some obstacles are related with kinship and
relation. A witness should free oneself from whims
and this requires that a person must not give testimony
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332- Obstacles of testimony .

Brother G.Q Al Tawhheri from Jazan province,
K.S.A is also asking about the things preventing
giving evidence.

Testimony is to state and inform because a
witness explains before the judge the truth rather
falsehood. That is why Allah has glorified testimony
describing the Believers that they do maintain and
make it when He says:

And those who stand firm

In their testimonies

(Surat Al Maarij, Ayah 33)

He also describes them that they testify not but
the truth when He says:

Those who witness no falsehood

(Surat Al Furgan, from Ayah 72)

The prophet ( peace and blessing of Allah be
upon him) has also glorified the matter of testimony.
He once said to some one who came to give evidence:
“don’t you see the sun?” Having replied in the
affirmative, the Prophet said to him “then give your
evidence as clear as the sun which you saw” (reported
by Abu Na‘eem). Because testimony is a significant
matter, the Fuqaha, may Allah have mercy on them,
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Forbidding pig’s meat requires the prohibition
of all what can be utilized for two reasons: general
and particular. General reason is that all which is
impure is forbidden to make use of. Allah Almighty
in his saying “it is filth” declares that pig is impure.
This requires that making use thereof is prohibited
such as in fish which is fed on its meat partially or
wholly as mentioned in the question above.

Other impurities whether they are produced
from pure items or impure ones such as dung will
take the same rule as that of pigs. the same very rule
also applies to what Allah has forbidden to eat
animals or birds which are mentioned in the Hadeeth
which was narrated by Ibn Abbas ,may Allah be
pleased with him, that the Messenger of Allah
(peace and prayers of Allah be upon him) forbade
eating all beasts and birds of prey which have fangs
and claws. (Narrated by Muslim).

Based on the preceding, pigs are considered
impure in themselves, a thing which requires the
prohibition of making use thereof. Accordingly, the
fish fed by pig’s meat becomes impure and it is
forbidden to raise, eat, sell or trade whether among
the Muslims themselves or among the Muslims and
others.
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He hath only forbidden you
Dead meat, and blood,
And the flesh o swine,
And that on which
Any other name hath been invoked
Besides that of Allah.
But if one is forced by necessity,
Without willful disobedience
Nor transgressing due limits,
Then is he guiltless.
For Allah is Oft-Forgiving
Most Merciful

(surat Al Bagarah,Ayah 173)

In the Sunnah, the Messenger of Allah (peace
and blessing of Allah be upon him) said: “Allah has
Jforbidden you wine and its price, and the dead meat
and its price, and the pigs and their price. (Reported
by Abu Dawod). Forbidding the flesh of swine by
using this wording means forbidding the swine in
itself , no matter whether it is domesticated or wild,
and whether it is slaughtered or not. It also refers to
forbidding the swine’s fats, bone, saliva and its all
parts without any controversy among the majority of
scholars in the issue. According to Math-hab Al
Imam Abu Haneefa, impurity of a pig originates
from the fact that it is impure in itself.
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There is nothing wrong if a Muslim gets the
nationality of the non Muslim country provided that
he intends to earn living while he fails to do so in his
home country. However, in all cases a Muslim will
feel safe about his religion and family. Yet, as
referred to earlier, gaining the nationality of a non
Muslim country could be a good thing as it 1s
regarded one of the means of making Da‘wa and one
way of increasing the number of Muslims in those
countries by exhibiting the true image of Islam and
treating the nationals in light of Islam’s norms and
ethics.

331- Ruling of eating fish that is raised in
ponds and fed by pig’s meat.

Brother Shiekh Abul Kalam Al Qassimi Al
Madhaheri from India asks bout the Islamic ruling
on eating the fish that is raised in ponds and fed by
pig’s meat.

Pigs are impure animals because they eat dead
bodies and other impurities. In Islam it is forbidden
to eat these animals as emphasized by the Book and
the Sunnah. Allah Almighty says:

37



* Comtemporary Jurisprudence Research Journal — Issue No. 75 - Nineteenth Year*

e ——
Millions of Muslim refugees who are spreading all
over the world reflect this miserable reality.

However, some people travel for doing
business; and this is one of the matters which Allah
permits His servants to do. They may also travel to
seek provision and a means of life (this is what the
question about). In many Islamic countries, people
specially youth do not find any means to earn their
living although they are qualified and experienced, a
thing which obliged them to travel to western
countries and other places. There is nothing wrong
with this type of travel as long as a Muslim person
will feel safe for his religion and household in these
countries. Such travel may be obligatory for some
reasons. One of them is that a Muslim is required to
provide for himself and for his dependants. Second
reason is that a capable person will not be rewarded
if he stays in a country where he could not earn his
living either because this country is poor or for any
other reason. The third reason is that if somebody
travels to a non Muslim country, this will help
propagate Islam and make Da‘awa to Allah. The
Muslim who respect his creed and hold fast to the
norms of Islam would call others to Islam even
though he does not mean that. As a matter of fact
Muslims went to Asta and Africa and displayed
refined Islamic behavior which causes pagans to
accept Islam in crowds,
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an Islamic county because he is bothered and
disturbed. It is said that in one of Islamic countries a
specific age is fixed for people to perform
congregational Salat and they should not be among
young people. It is also said or actually takes place
that in some Islamic countries those who grow their
beards are either prevented from doing so or mocked
at or dealt with suspiciously. Women are also
bothered or even prevented from wearing their
Hijab. if this the case, then people, if they can afford
that, are required to move to another country to
settle no matter whether it is a Muslim country or
otherwise as long as they feel safe for their religion.
Yet, staying in a non Muslim country where such
acts do not occur is much better than staying in a
Muslim country where such a behavior does prevail.
A person also may leave his country because he
fears for himself or he is concerned about falling
sick because of an illness striking the place where he
lives. This fear may be due to a tyrant force as
happened with some people who face problems in
their home countries and consequently fear for
themselves and obliged to move to some other place
seeking safety. People also may leave their countries
during times of crises and wars. As a result innocent
people would have no option but to move to a saf.
country to protect themselves and their familic
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language. Generally, people move from one place to
another for many reasons. Some people leave their
homelands to protect their religion as happened with
Muslims who used to suffer a lot while in Makkah
till they were ordered to migrate firstly to Abyssinia
and later to Al Medina. This was an obligatory
migration as seen in His Almighty saying:

When angles take

The souls of those

Wheo die in sin

Against their souls

They say: “in what (plight)
Were ye.” they reply:

Weak and oppressed

Were we in earth”

They say: “was not

The earth of Allah
Spacious enough for you
To move yourselves away
(From evil)?” Such men
Will find their abode

In Hell. —what and evil Refuge!
(Surat An-Nisaa, Ayah 97)

Allah excluded the weak such as women and
children from such migration. A person may leave
his country to protect his religion though he lives in
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330- Ruling on whether a Muslim person is
allowed to stay in a non- Islamic country
seeking work

The above is a question received from brother
Eisa Bu Mahdi from Algeria. He added if such a
person is permitted to drop his original nationality.

To answer this question, all that is on, over and
under the earth is the property of Allah the Almighty
Who says:

For the earth is Allah’s

To give as a heritage

To such of His servants

As He pleaseth; and the end
Is (best) for the righteous
(Surat Al Araaf, from Ayah 128)

Allah made earth for all humans and assigned
thereon for them their provisions and sustenance. He
even made a screen for them when they pass away.
Each people chose to live in a particular part of the
carth for some considerations related to their
circumstances and lifestyles. However, and with the
passage of time this fact turned not to be always
absolute. People used to move from one place to

another despite discrepancy in race, religion and
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These and other similar acts are forbidden in
Islam and those committing them are sinful. The
Messenger of Allah (peace and blessing of Allah be
upon him) said on dishonesty: “the believer may be
inclined naturally to all qualities except dishonesty
and lying” (reported by Ahmed). He (peace and
blessing of Allah be upon him) also said: “the sings
of the Hypocrite are three. whenever he tells, he
lies; whenever he promises, he breaks his word and
whenever he is entrusted with anything, he act
treacherously” ( reported by Muslim).

On deception, the Messenger of Allah (peace
and blessing of Allah be upon him) said: “whoever
takes weapon against us would no longer belong to
us and whoever deceives us would not be one of us
(the Muslim Ummah)”

(Reported by Muslim). Treachery is forbidden in
Islam and the Messenger of Allah ((peace and blessing
of Allah be upon him) emphasized this by his saying:
“on the Day of Judgment a flag will be raised for the
treacherous person and is said: this is the treacherous
act made by so and so” (reported by Muslim).

There are penalties for crimes of different types
of fraud according to the nature of each crime.
Penalties are either definite such as the penalty set
for thefts or discretionary that are determined by

judicial authorities.
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329 — Ruling on one who arranges willfully
to deceive others.

This is a question from Sister Dr. Mayyada Al
Kaylani about the ruling on one who used fto
deceive others willfully. The enquirer is possibly
referring to the deceiver who reveals for somebody
else other than which he hides to him. Allah
Almighty says to His Prophet Mohammed, may
Allah’s peace and blessing be upon him:

Should they intend

To deceive thee, - verily Allah
Sufficeth thee

(Surat Al Anfal, from Ayah 62)

Treachery involves several related acts such as
treason, deception, betrayal, fraud and forgery. In
this life there are many examples for treachery: there
is a person who assumes the identity of somebody of
particular quality to affect other people and hence
usurp their property, or deceive somebody by
pretending to have a special quality which he does
not possess in order to attract him to act in his favor.
A good example for this is a swindler or a magician
who display treacherous means attractively to take
people’s property.
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Maghreb and Salatul Ishaa only if not doing so
would put him in hardship. The person who can not
control bowl movement and wurination, the
menstruating woman, those who underwent surgical
operations and other similar people who are unable
to perform Salat in its stated times are all taking the
rule of the sick person. this is based on was reported
by Ibn Abbas, may Allah be pleased with them, that
the Messenger of Allah ( peace and blessing of
Allah be upon him) had combined between Salatul
Dhuhr and Salatul Asr, and Salatul Maghreb and
Salatul Ishaa at Al Medina without fear nor rain
(reported by Al Bukhari).

As mentioned earlier, travel and illness are
excuses according to which people may be excluded
from performing Salat in the stated times. Likewise,
rain is considered an excuse whereby Salatul
Maghreb and Salatul Ishaa may be combined. The
rain permitting such exclusion is the pouring rain or
that which will come down for certain and because
of which people would find themselves in hardship.
Falling under the same rule is storms, hurricanes,
fear of thieves and highway robbers and other
similar cases which threaten lives and property.
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He also says:

And has imposed no difficulties
On you in religion

(Surat Al Hajj, form verse 78)

The Messenger of Allah (peace and blessing of
Allah be upon him) explained for his people the
approach of being obedient as to his orders and
prohibitions. He said: “if I order you to do
something, do of it what you are able to do, and if I
forbid you from doing something, then leave it”
(reported by Muslim).

Regarding those with excuses, they are excluded
from the ruling of these times. They may combine
their Salats according to their conditions. The majority
of Fugaha (or Al Jomhoor) believe that people with
excuses are excluded from the ruling of these times
and hence they are permitted to combine salats but
with excuses such as travel, illness and rain.

Among those with excuses is the one on a
journey who travels for a distance allowing
shortening of Salat (or Qaser). Such a person may
combine Salatul Dhuhr and Salatul Asr, and Salatul
Maghreb and Salatul Ishaa. Other category of people
with excuses is the sick person; he is allowed to
combine Salatul Dhuhr and Salatul Asr, and Salatul
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for Salatul Isha extends up to the middle of
midnight. The time for Salatul Fajr starts from dawn
rise so long as the sun does not rise. If the sun rises,
seize praying”

(Reported by Muslim).

the aforementioned evidences require that Salat
has to be established in its due time; it should not be
offered before or after these stated times. Anybody
performs Salat before these times, he is committing
a sin and his Salat becomes invalid, and whoever
performs it after these times, he is committing a sin.
Allah Almighty says in this regard:

So woe to the worshippers
Who are neglectful

Of their Prayers

(Surat Al Ma ‘oun, Ayah 4-5)

Allah is so compassionate to His servants so
“that He does not throw them into hardships by
ordering them to do what they can not afford. On
this, Allah Almighty says:

On no soul does Allah
Place a burden greater
That it can bear
(Surat Al Bagarah, Ayah286)
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In Morning Prayer
For the recital of dawn is
Witnessed

(Surat Al Israa, Ayah 78)

He also says:
And establish regular prayer
At the two ends of the day
And at the approaches

Of the night

(Surat Hood, Ayah 114)

The above Ayah explains the times for the five
prayers. Accordingly, Salatul Fajr is offered at one
end of the day while Salatul Dhuhr and Salatul Asr
are offered at the other end of the day. Both Salatul
Maghreb and Salatul Isha are offered at the
approaches of the night, that is, at its hours.

The Sunnah of the Messenger of Allah (peace
and blessings of Allah be upon him) also indicated
the times for prayers. Narrated Abdullah Ibn Omar
that the Messenger of Allah (peace and blessing of
Allah be upon him) said: “the time for Salatul Dhuhr
is when the sun declines and the man shade becomes
as long as him unless Asr is due. While the time for
Salatul Asr is due as long as the sun does not
become yellow, and the time for Salatul Maghreb
lasts so long as the twilight does not set. The time

27



* Contemporary Jurisprudence Research Jonrnaf — Issite No. 75 - Ninetcenth Year*
e — et —————

CASES FROM JURISPRUDENCE (FIQH)
POINT OF VEIW ()

Dr. Abdur Rahman Hassan Al Nafisah
328- Prayers times for those with excuses:

Brother G.Q Al Tawhheri from Jazan
province, K.S.A is asking about the ruling of
prayers times for those with excuses and whether
they are required to stick to such timings.

When Salat is prescribed, Allah set a fixed time in
which it may be offered. It will not be sufficient except
in these times. In this regard Allah Almighty says:

For prayers are enjoined on people

In stated times

( surat An-Nisaa,Ayah 103)

Allah explains these times by saying:

Establish regular prayers

At the sun’s decline

Till the darkness of the night,
And the recital of the Quran

" These questions are forwarded by readers, and are answered
by the proprictor and the chief editor of the Journal Dr.
Abdurrahman H. an-Nafisah, and are published on the Journal
website (www.fighia.com.sa)
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surgery torments living human beings and hence it is
not permissible to undergo without valid reasons.

The international Islamic Figh Forum
resolution states the following:

(An organ may be transferred from one part of
human body to another part taking into
consideration that benefit expected from this would
probably exceed the resulting harm, and provided
that this is made for finding a missing organ,
restoring its shape or normal function, fixing a
defect or removing disfigurement causing
psychological or physical harm to the person ).

The harm resulting if the cosmetic surgery is not
undergone shall be more serious that the harm
resulting if a prohibited matter is not observed. The
harm referred to here is the physical or
psychological harm.
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Shari'ah criteria for plastic surgery :

There are many Shari ‘ah criteria and
restrictions for plastic surgery. In modern days,
surgeries are done for plastic purposes. Falling under
this concept is what is intended for constructive
purposes such as plastic surgeries for treating
deformities caused by burns. No doubt, that plastic
surgery for restoring an organ to normal shape is a
permissible act. This 1s based on the Hadeeth of
Arfaja Ibn Asaad who had his nose cut during the
Day of Al Kulab (name of a battle) and fixed a nose
of paper, which later decayed. The Prophet of Allah
(peace and blessing of Allah be upon him) ordered
him to take a nose of gold.

The Hadeeth shows that it is permissible to do
whatever brings an organ back to its normal shape
even through a prohibited means if an organ cannot
be restored without such means. Wearing gold is
prohibited practice for men but it is made
permissible for purposes like bringing an organ back
to its normal shape. If an organ cannot be restored
without a surgery, then there is nothing wrong with
that based on the aforementioned Hadeeth which
allows that.

One of the required criteria is that a proposed
surgery shall probably be successful and involve no
harm such as destroying an organ. Moreover, a
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what lasts forever in the body through acupuncture
and torture to human body needlessly and
unnecessarily. However, applying henna in hands
and feet or putting kohl in the eyes will not fall
within the prohibition of change in Allah's creation
because such materials do not remain in human
body. Malik and other Ulama approved this trend.

Thirdly: such beautification should not result in
revealing what Shari 'ah has ordered to be
concealed. To this end and according to Shari 'ah,
the Awra (nakedness) must be concealed and
looking at it is made forbidden.

Fourthly: beautification must not include any
form of deception and fraud. Modern means of
beautification may change facts so that an old
woman seems to be like a young one and a big
woman become like a little one. Therefore, if this is
made out of fraud and deception, then it is
prohibited by Shari 'ah. For example, if a man did so
once he wants to propose a woman or if a woman
did so to appear pretty and young in the sight of men
asking for her hand in marriage .

Fifthly: impressed by beautification, persons
must not act vainly and arrogantly because
arrogance is one of the cardinal sins.
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Shari'ah Criteria on Plastic Surgery
Dr. Abdul Rahman Ibn Abdullah Al Sanad®

Beautification is a legitimate practice in Islam
but with special restrictions and criteria. In this
study, I will review some of them.

Shari 'ah criteria for beautification:

Firstly: beautification should not involve in
kind of resemblance to the Disbelievers and immoral
people or men being mimic to men and vice versa,
According to Islam's basic principles, such forms of
acts are prohibited.

The reason for prohibition is that resemblance
in apparent matters would end up with resemblance
in behavior and deeds. That is why we are forbidden
to resemble the Disbelievers and women and men
are forbidden to resemble each other. A man who
resembles a woman would acquire from their
behavior.

Secondly: this beautification should not entail
change in Allah's creation.

The majority of scholars or Al Jomhoor believes
that change in Allah's creation is made by adding

3 Professor of Figh at the Judiciary High Institute, Riyadh.
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involve no suspicion, or that two persons who
embrace Islam testify to the authenticity of the
reports.

Secondly: two religions shall not differ
regarding prohibiting or permitting something. If
they differ so that a matter is considered
forbidden in the Shar' of Abraham while it is
permissible in other Shar', in this case it is more
likely to refer to the latter Shar ' or to choose
between the two Shar . If the second Shar ' is not
believed to have abrogated the first one, then it
will become that if it is proved that the second
one is an abrogating Shar ' and that ignorantly
such a matter regarded forbidden in the previous
or subsequent religion, it will cease to exist.
However, people may consider such an act
fundamentally permissible.

Thirdly: both prohibition and permission of
an act shall be confirmed before texts are altered
and misinterpreted. If they regard something
forbidden or permissible after Shar's are
abrogated and misinterpreted, then this will no
longer be considered.
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believe that acting according to this is correct have
based their view on the point that Shar* Mun
Qablina is a Shar* for our Prophet Mohammed
(peace and biessing of Allah be upon him)

Almost everything mentioned in the Shar' of the
people before us is referred to in our Shar' either
approving or disapproving it, by an evidence or a
context that indicates urging or warning others from
adopting it.

About knowing the Shar' of the people before
us, the following could be said:

oIt is obligatory to act according to the
texts of Quran and Sunnah.

*The Shari'ah of our Prophet Mohammed
abrogated all other previous religions.

sActing in accordance with the Shar ' of
the people before us in terms of being a Shar
to previous prophets is a matter not allowed by
everybody.

Those who approved acting according to the
Shar' of the people before us have done so in
terms of being a Shar ' of our Prophet Mohammed
(peace and blessing of Allah be upon him). This
is explained by the following conditions:

Firstly: all that is reported to denote validity
of accepting the Shar ' of the people before us
shall be valid. This may be made by four ways;
Quran, or proved to be reported by Tawatur that
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Shar'(Religions)
of the people before us

Dr. Muslih An—Najjar*

(Shar® of the people before us) refers to the
Sharai‘(religions) Allah has revealed to his
messengers before the Message was sent down to
Mohammed (peace and blessing of Allah be upon
him).

All these Sharai‘ are united as to the concepts
related to Tawheed {(oneness of Allah) and
Aqeeda (creed) and sincerity of worshipping
Allah and other principles concerning acts of
worship and morals.

The above mentioned is agreed upon by all
Sharai‘ , so this should not be referred to as being
part of “Shar‘ Mun Qablina” which was quoted in
our Shar; rather we would say that it is mainly a
Shar‘ to us but our Shari ¢ has independently
included the same way it was included in Shar
Mun Qablina

Acting in accordance with Shar ‘Mun Qablina
in terms of being a Shar‘ to previous prophets is a
matter not allowed by everybody. Those who

* Assistant Professor at the College for Women, Riyadh,
K.S.A.
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factories, by cleaning process do the same and even
better. Leather clothes imported from non Muslim
countries are pure and permissible to use, sell and
performing Salat while wearing them on condition
that they are not made of the leather of the pig and
dog. This is the view held by Al Jomhoor (majority
of Ulama).

Cleaning of skin made at factories is enough
and even more effective in removing putrescence
and purifying the skin. Moreover, tanning is not only
restricted to acacia leaves as mentioned in the
Hadeeth; anything does the same job is accepted

Al Hafiz Ibn Hajar said: anything does the job
of the acacia leaves, for tanning skins, will have the
same ruling of acacia leaves in terms of rendering
skins pure.

It is preconditioned that tanning removes
humidity, impurity and bad odor. Based on the above,
the skins imported from the countries of the People of
the Book and other pagan countries are pure despite
the fact that their slaughtered animals are regarded as
dead animals, because they get pure once cleaned in
modern factories with nothing remaining whether
wastes or bad odors. The preferred opinion in different
Mathahib, it is permissible to benefit from the skin of
the dead animals after tanning except for the skin of
the dog and the pig.

18
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Leather industry is growing rapidly and every
country is keen to perfect its products in order to
aftract customers.

As for dead animals, they are made forbidden
by the Book in his Almighty saying:

Forbidden to you (for food)

Are: dead meant, blood,

The flesh of swine, and that

On which hath been invoked

The name of other that Allah

(Surat Al Ma’idah, from Ayah3)

The Sunnah dealt with the issue and Instead of
handling the issue in general, it has specified it.
However, the Ahadeeth were different in three
divisions; some of them permit utilizing them
absolutely, some permit utilizing them but on
condition that they are tanned, and others prohibit
utilizing them whether tanned or not.

The skin of the dead animals may be utilized
provided that they are tanned. The utilization is
general and the majority of Ulama believe that
tanning render the skin pure.

In our age, factories tend to clean and prepare
skins to later be in a form of clothes, shoes as well
as other various usages. This process may be a
substitute for tanning because the wisdom behind
tanning is to remove clots of blood, and these
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Statements on the skin of the dead
animals And Ruling on utilizing them
In Light of the views Given by ‘Ulama

By Dr. Abdulaziz Al Jassim’:

This study handles the statements concerning
the skin of the dead animals. They came in three
categories:

First category: allows utilizing them provided
that they are tanned

Second category: allows utilizing them in
general even they are not tanned.

Third category: allows utilizing them in general
whether they are tanned or not.

Because of the apparent difference in these
statements, the Ulama gave different views for the
ruling on utilizing the skin of the dead animal. They
differed on the skins which become pure by tanning;
are they those of eatable animals or include the skin
of all animals in general?

In the present time, use of animal skins become
indispensable matter; people use them to make various
items such as sofas, wallets, clothes, shoes, etc.

3 Associate professor at the Faculty of Education, King Saud
University, Riyadh
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The scholars have unanimously agreed on the
permissibility of making Ruqya when three
preconditions are met: first one, it shall be made
from Allah's Statements, Names and Attributes.
Second, it has to be made in Arabic language or
any other comprehended language. Third, it has
to be believed that Ruqya is not effective in
itself but by Allah' Will.

Ar-Raqi shall meet the following conditions and
criteria :

should be Muslim

Should be fair and pious.

should be well-versed and experienced person
who fully observes the ethics of reliance on
Allah (tawakkul). A person who makes all
efforts and never relies on their results, but
whose heart still, with Allah's reliance ,believe
such efforts would turn out to be fruitful.

- There is no contradiction between making
utmost efforts to get something done using legal
means, and having Tawakkul on Allah Almighty
that something good will happen and an evil
will be eliminated. Moreover, making such
efforts suggests that a person is having full
tawakkul on Allah and is extremely abiding by
His commandments. In the Book and Sunnah,
many texts urge to exert every effort possible to

achieve anticipated goals.
15
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Allah's Names and Attributes, or by some Dua'
or Dhikr (remembrance of Allah) that is
mentioned 1n the Book and Sunnah in such
situations. Al Imam Al Shafi'l was once asked
about Ruqya, he replied: there is nothing wrong
with it if it is made by reciting from the Book
and what is known of Allah's Dhikr".

- Fundamentally, Rugya should not involve any
form and means of Shirk (associating other
partners with Allah). It must not contain any
statements or acts which Ar-Ragqi (the one making
Rugya) may request from the one for whom
Rugya is made. It should not include invocation
of anyone other than Allah, nor should involve
appealing to Jinn or humans, as this is an
exclusive right to Allah alone. Furthermore,
Rugya may not be made by prohibited acts of
worship such as insulting and reviling.

- Rugya should be free from magic, which is
defined as seeking the help of Jinn and devils
after coming closer to them in whatever upsets
Allah Almighty, nor should it be produced by a
magician or a fortune teller,

- Rugya should not be in a forbidden form. Such
as if Ar-Raqgi practices it in toilettes or places of
impurity, or writes on it some letters like " Ab
Jad", or relies on sighting the stars.
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[f a person provide cure for himself, by so doing
he is making good to himself both in the matters of
the religion and this life. The sick cannot afford to
provide sustenance for himself and for his children.
This treatment is one of the obligatory matters,
however some believe that it is one of Shari'ah
objectives as everybody is committed to preserve
himself. Treatment is one way of preserving oneself,

- Al Fuqaha have agreed on the prohibition of
receiving treatment by impure items without
necessity, because there exist the permissible
medicine which may replace them in curing
different illnesses.

- Ruqya is recitation of supplications over
somebody by way of seeking heeling.

- The Messenger of Allah (peace and blessing of
Allah be upon him) did Ruqya for himself and
for others and approved his companions to
practice it.

- Rugya shall conform to the Book and Sunnah,
that is, it shall not contradict with any original
source of making Dua' to obtain goodness and
healing or prevent harm and affliction.
Moreover, it shall be made with some verses of
the Quran or statements from the Sunnah which
are usually recited for such purposes. It may be
made by reading some verses or Surahs, or some

13
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play to prepare and raise young generations cannot
be denied. So how difference in jobs and
responsibilities between them could be determined?
Penalty is set in return for attacking human
body which applies to everybody regardless of
gender. Diyyah per se is a penalty for the culprit and
compensation for the victim's relatives. That is why
the Diyyah given to the relatives of the woman
should be the same as that of man both equally.

Treatment by Ruqyah
Fighi Study

Dr. Abboud Ibn Ali Dir' 2

Treatment by Ruqyah is one of the important
topics in our time which many people need
especially after the spreading of Rugyah treatment
centers and the great number of persons who
practice this while they are unaware of the principles
and Shari'ah criteria of such practice . As we read
and watch in various mass media there is huge
number of persons visiting these centers. For all of
the above, the need for a Shari'ah rule is urgently
required.

2 Assistant Professor al King Khaid University, College of

Shari 'ah, Abha . 12
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The scholars were unanimous that the Diyyah of
the woman is half that of the man because a woman,
in inheritance, gets half of that of the man and based
on the fact that testimony of two women equal that
of one man. This applies in the Diyyah paid in
killing by error (Qatl al-Khata). Whereas Al Qisas
shall be enforced among both men and women in
deliberate murder (Qatl Al Amd).

Some scholars who support this trend justify
halving the Diyyah of a woman by saying that a
woman is lesser than man and man is more useful
than her as she cannot replace him in functions like
holding religious positions, guarding war spots and
taking part in Jihad, participating in construction and
industry projects and defending religion and life-
related matters. For this discrepancy, Shari'ah made
woman's Diyyah half of that of man's.

Those opposing giving the relatives of women
half of the Diyyah given to men say that women
have the same role and responsibility as men,
claiming that the difference in such roles and
responsibilities is mainly to create diversity dictated
by the need of the society and the nation at different
stages. The nation cannot depend on some of these
various activities and ignore the others, as this
would lead to missing and crippling of interests.
Efforts of one group alone will not help nations to
grow and develop. Furthermore, the role women
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which calls for equality and justice among human
beings.

Muslim scholars believe with consensus that
Qisas may be applied on crimes rather than murder
if possible because any harm inflicted to the human
body whatsoever should be protected by enforcing
Al Qisas.

Diyyah of the woman

Diyyah is the compensation paid by the
murderer to the relatives of the killed person in
return for the lost self” In the Quran, there is no
mention to any sort of discrimination or distinction
between Muslim male and females regarding crimes
against human body, injuries and Diyyahs.
Teachings of Islam strictly stress equality as regards
the blood of Muslims in matters of Al Qisas and
Diyyah without any discrimination between males
and females, or people with high social status and
those with low social status.

However  some  scholars, based on
interpretations of general Quranic texts and some
Hadiths and- traditions attributed to some
Companions may Allah be pleased with them,
believe that the Diyyah of the woman 1s half of that
of the man. Al Qurtobi commented on this
consensus by his saying:

10
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for Qisas. Before Islam Arabs used to kill, in return
for one who was killed, a person who did not kill,
and also used to kill hundred persons in lieu for one
person by way of showing force and superiority.
This was common practice among many Arab tribes.

With the advent of Islam, these practices were
changed as Allah Almighty ordained to establish
justice and equality. Therefore, whoever kills
another has to be killed and held accountable for his
crime alone. Accordingly Omar, may Allah be
pleased with him, killed seven people because they
had all collaborated together to kill one man from
Sana'a. Then he said, "If all of Sana'a (in Yemen)
conspired to kill a Muslim, I would kill them all of
them as well".

Originating from the concepts of justice and
equality regarding the philosophy of Al Qisas in
Islam, the scholars were unanimous as regards
killing of a man for a woman and vice versa without
discriminating one over the other. Both a man and a
woman are of one human origin. All the texts
reported in this respect did not make any distinction
between them. Thus, the judgments on the issue of
Al Qisas which are confirmed by Quran and the
correct Sunnah are considered a divine matter that
cannot be changed nor altered. It is a matter that is
founded on the principles and teachings of Shari 'ah
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Al Qisas (equality in punishment)
and Diyyah (Blood Money)
Regarding women from the Figh

perspective
Analytical Fighi Study

Dr. Rugahyyah Taha Jabir Al Ulwani'

According to Shari 'ah, Al Qisas is a genuine
penalty for deliberate homicide, however, an
alternative penalty is also enacted — that is pardon. It
is mainly meant as means whereby a Muslim
individual could be motivated to become among
those who pardon others.

It was reported that Ibn Abbas, may Allah be
pleased with them, said : the children of Israel used
to impose Qisas or make pardon and were not
requested to pay Diyyah. Allah alleviates on the
people of Mohammed by ordering them to pay
Diyyah".

Al Qisas according to Shari 'ah is based on
realizing justice and equality. In all sects, the term
Al Qisas means to kill who kills somebody else
whomsoever. This is a reply for all the nations and
sects, which did not take justice and equality a basis

' Bahrain University, Manama
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If ye have Faith
(Surat Al Imran, Ayah 175)

Lef not those grieve thee
Who rush headlong

Into Unbelief:

Not the least harm

Will they do to Allah:
Allah’s Plan is that He
Will give them no portion
In the Hereafter,

But a severe punishment

(Surat Al Imran, Ayah 176}

Having some sects deviating form the “invariables” of
their nations is a matter of fact in the course of history of
nations and the Muslim nation is not an exception. This
realty will remain as long as human beings exist on this
carth. Yet, only living nations are capable to know how to
deal with such deviation so as to escape its negative effects.

And Allah is the Helper
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forces) continue fighting the invariables, values and
ethics of their nation, causing, as time passes, some sects
to turn against their nation.

This is not mere talk or unfounded statements; it is
something concrete and real occurring in some Islamic
counties. There you find “an outsider” who had a problem
and then started calling to shorten the Quran by deleting
the verses which were revealed in Makkah. Another
person who is an (ancillary) believes that the Hijab has to
be cancelled. Other one who is a (dialectical) asked for
abolishing Figh as it is part of the past. There is someone
who waits for any minor individual mistake so as to as-
sociate it with the religion and hence mock at the Muslims.
There also is someone who is an (intruder) who lives on
the crumbs of international research centers, promoting

their invading ideologies and values, while wearing, before
his people , the garment of purity and chastity to hide his
identity. There is someone who calls for giving up for the
invaders for fear of their strength and domination.

Islam in its early beginning faced such people and
Allah revealed the following verses addressing His
Messenger (peace and blessing of Allah be upon him):

It is only the Satan
That suggesis to you
The fear of his votaries:
Be ye not afraid

Of them, but fear Me




A letter from a Reader

One of the universal phenomena which human beings
got accustomed to since they were produced on this earth
is the fact that the strong invades and dominates the weak.
These phenomena probably became a common practice in
their behavior. While the strong dominate because of his
strength, the weak surrender because of his weakness.
Such a behavior was not restricted to human beings only;
all other creatures on the earth behave similarly.

Those who surrender to the strength afflicting them are
two extremes: some nations relax for some time before
restoring strength, reconsidering matters and then turning
against conquerors. Since early history many living
nations used to act likewise. Contrary to this are those
nations which remain submissive and disable before

becoming part of the strength which dominated them.
This was the case of many nations and groups which
followed their conquerors in their behavior and values
turning out to be without entity.

The Muslim nation was and still one of the most
nations which faced different forms of material and
intellectual invasion. Though it struggled and is still
struggling such an invasion, however the most serious
thing it encounters in this time is that it is invaded from
within. In other words, not only foreign forces are involved,
but there are some ideological local forces that provide
strong support to these forces so that they become able to
establish their own behavior and ethics, while they (local
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XX In the Name of Allah , Most Gracious , Most Merciful
Eg! PRINCIPLES AND REGULATIONS FOR PUBLICATION

Contemporary Jurisprudence Research Journal staff would like to
notify researchers that principles of publication in the journal necessitate
the following :

1- Research submitted for publication, should be based on Islamic
(Figh) jurisprudence .

2- Research should concentrate on issues , questions and contemporary
problems and the way of finding both scientific and practical solu-
tions for them according to Islamic (Figh) jurisprudence , and its
concepts which are confirmed by the people of Sunnah .

3- Research should be objective and comprehensive. It should follow a
scientific method in terms of depending on original references,
documentation and explanation of (Ahadeeth) showing their degree
of authenticity .

4- Any research submitted for publication , should not have been
published in either a book, a journal or any other means of publication.

5- References should be mentioned in @ margin at the lower parts of the page
a long with a short biography for the figures mentioned in the research .

6- Scientific references and their authors’ names should be alpha-
betically indicated at the end of any research . Place and date of
printing along with the publishing house should also be mentioned,

7- A statement indicating that the research has not been published
before, should be aitached to the research .

8- Research should be concluded by a brief summary manifesting resuits
and opinions included therein .

9- A satisfied abstract should be attached to the research to be transiated
into English .

18- Pages of research should not be less than twenty pages of the journal.

11- Researcher’s name should be fully written along with his scientific
post, ifany. '

12- Researches are arbitrated by (Fugaha) jurists and specialized scholars
(‘Ulama) according to a form which indicates principles and pro-
cedures of arbitration . Among these principles is that arbitrators
should not know the authors’ names and vice versa whether the

v arbitrators agree that their researches to be published or they show
[3] some observations or even recommend not to be published .

023 13- Researches which are not published , will not be returned .

[0

%3 * All essays herein published express the viewpoints of their authors.
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