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The second- His work should not subject him to
humiliation, degradation, abusiveness, nor his person or faith
to insult, or disrespect,

I say, the issue of libeling or degrading a Muslim, in
general, it probably no longer exists nowadays; for most
businesses today do not belong to one particular individual.
They are usually owned by large corporations and companies
that a person who works for them does not even know the
denominations or nationalities of their proprietors.

This confirms what is previously mentioned concerning
the permissibility of working for non-Muslims under the
above-mentioned conditions; which means that receiving
wages, salaries, retirement pensions, or the like from non-
Muslims is permissible.

Allah knows best
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297- Retirement pension, which a Muslim receives for
having worked in a non-Muslim country

A question from sister, Bou Araby in which she enquire
about the legitimacy of receiving a monthly pension from a
European country for having worked in it; bearing in mind
that her work was legal.

The answer: Dealing with the people of the Book (Jews &
Christians) marrying their women and eating their food are
legally -provided by Islam. This is based on the following
words of Allah: “And the food of the Jews and Christians is
lawful for you,”® and your food is lawful for them. You are
Also allowed to marry Muslim chaste,** free, women, and the
chaste women from the people who received the Scripture
before you (Jewish and Christian).”

Dealing with others is required by the relationship
between Muslims and non-Muslims, or even by necessity; and
it is lawful as long as there is no scriptural restriction, or an
injunction, which enjoins the contrary, according to the legal
maxim: “All things are originally lawful unless otherwise
proven.”

Dealing with others is a wide range topic, which includes
various types of commercial businesses, communications,
transportation, and all works in general.

On the other hand, a Muslim is permitted to work for a
non-Muslim under the following two conditions:

The first- his work should violate any law of his faith. In
that, he is not permitted to handle prohibited goods; such as
liquor, working in gambling clubs, selling or working in pig
farms, or any other work, which Islam prohibits.

' the meats of animals that are Jawful for the Muslims to consume if slaughtered
and dressed by Jews & Christians.
" A ‘chaste, woman is she who does nat commit fornication nor approve of it.
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The answer: [slam does not prohibit woman to work;
rather, it is legal and permissible for her to work as long as
her work is within the legal conditions and principles that
Islam has laid down. However, it should be made clear that
there is a difference between the relevant provisions for her
work in I[slam, and the provisions for woman’s work in
different cultures.

In Islam, a woman must observe the Islamic dress code,
and should not consort with stranger men, according to the
ayaat that impose the dress code as obligatory; and according
to the proofs from the Sunnah, and the practice and reports of
the Pious Predecessors of this Ummah, who considered the
dress code obligatory.

While women in other cultures consort with stranger men,
and deal with them in the manner which common at this age.
The proponents of this mode of life argue that a woman is
entitled to her rights; and should participate in public affairs.

There are many flaws in this mode: As for woman’s
rights, it is obvious that displaying her beauty before men is
not one of women's rights; while observing the Islamic dress
code does not deprive a woman of any of her rights.

After all, it is Allah Who has enjoined women to observe
this dress code; and due to His infinite wisdom, He knows
what serves His creatures’ interest best.

The best for a woman is to handle jobs that suite her
nature best, in fields that provide services for women; such as
teaching, medicine, nursing, or the like.

In general, it is permissible for a woman to take jobs that
she believes they best for her within the framework of the
divine command in terms of dress code and privacy, thus to
avoid whatever is conducive to temptation.

Allah knows best.

-31-



* Contemporary Jurisprudence Research Journal - Issue No. 68- Seveteenth Year*
S —————— S te—— S ——

covenants,“!!  And in obedience to the Messenger's
command:“The Muslims are bound by the terms upon which
they mutually agree; except for a term which renders an
unlawful lawful, or a lawful unlawful.”12

The relationship between parties may also be governed
by the regulations which the establishment has set for itself to
be binding on him as well as on the others who work for such
establishment. Therefore, his concent to these regulations
makes it binding on him, and on the establishment itself to
abide by.

Based on this, if his vacation is paid-vacation, according
to such regulations, or according to the contract which he has
already signed, then he would be entitled to such vacation.
But as for the outstanding balance of previous months, it is
not clear to us what he means by such balance.

However, we imagine that the contract or the regulations
by which the enquirer abides must apply to his work or
resignation. Whatever the contract, or the regulations provide;
such as wages, or awards, he would be entitled to them, and it
is lawful for him to receieve, Otherwise, they are not lawful.

296- The ruling on woman’s work, and its legal
restrictions
A question from sister, A. M. Abdullah from Kuwait in
which she enquires about woman’s work in the field of
Islamic journalism, and its legal restrictions. Is there any
proof, which prevents her from taking such work?

1t Al-Isra":43

12 Attitmidthee, The Book of Ahkam. The chapter in which is mentioned what is
related to the Messenger of Allah, may Allah exalt his mention regarding
reconciliation., vol. 3, p. 436
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The second sin: Parents’ maintenance is the duty of the
son, unless he is financially unable to meet this liability. Since
the person in question takes his mother’s pension to look after
her; but failed to do so, he is undutiful to her, and he should
repent of his sin.

As for the daughter, who does not look after her mother;
the above-mentioned ruling on dutiful treatment to parents
applies to her too; for the command of being dutiful to parents

applies to both males and females.
Allah knows best.

295- The term of reference that governs the relationship
between the employee and the employer
A question from Bin Abdullah in which he says: “I
worked for a governmental establishment, and during my
annual vacation in January, I signed a contract with another
establishment; and just before I could submit my resignation
to the first establishment, my salary of January entered my
account, along with the balance of previous months. I want to
know whether I am entitled to this salary and the balance of
pervious months; bearing in mind that the annual holiday is a
paid holiday. That is, an employee receives his salary while in
holiday.
, The answer: The basic factor which governs the
relationship between the employee and the governmental
establishment in which he works is either a contract, on which
both parties have agreed, which they should fulfill
implementing the command of Allah: “O faithful! fulfill the
covenants.,” 1 And His command: “And fulfill your
covenants; for you shall be questioned about your

1 Al-Ma‘idah:1
~20 .
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the same house. He keeps her in a basement; while he and his
wife and children live in the main floor.

The same enquirer also asks about the ruling on a case of
a daughter who does not look after her mother, and hardly
visits her, although her mother needs her to look after her.

The answer: To be dutiful and kind to parents and
express gratefulness to them for having reared him is a fact
known by necessity in Islam. After all, Allah has decreed this
duty, which no one should ignore.

A Muslim knows this decree from the Book of Allah, and
from the Sunnah of His Prophet, may Allah exalt his mention;
knows it by reason from the nature of the relationship
between a person and his parents, who struggled to raise
from infancy, and that he should return their favor by virtue
of this relationship.

Impolite treatment of parents is one of the grossest sins;
because it entails disobeying Allah’s command to treat them
kindly. It also reflects discourteous mannerism, and
ungratefulness, which calls for a severe punishment; for Allah
equates such treatment with promoting corruption on earth.

Disrespecting parents is now a common malaise, and
there are many complaints about it in this time and age. As a
result, parents’ rights are lost. Not only that, but also some
children are disgusted with their old parents in their old age;
a time when they in a dire need for compassion, kindness, and
respect most.

What the person in question has done to his mother
constitutes two sins:

The first: Mishandling his mother’s funds, and breaching
the trust by taking his mother’s pension, and failing to look
after her. It is a sin, against which Allah and His Messenger
have warned.
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people raised for mankind because you enjoin the good and
forbid the abominable.”3

This privilege with which Allah has favored the Muslim
Ummah would not materialize unless the Ummah forbids the
abominable conduct.

As for the Messenger's command, he said: “When people
witness an abominable conduct and do not rectify it, Allah
would inflict on them a punishment which will include all of
them.”?

As for what the enquirer says regarding the prices in the
respective department store that they are much lower than the
retailers’; it should be known that this does not justify
shopping in such stores; for prohibiting assistance in evil
causes is absolutely necessary; whether it is conducive to a
minor or a major sin; with no exception, other than necessity,
to this rule. That is, if the goods that are available in such
stores are life necessasities; such a food, beverages, and
medicines that are available only in those stores, then there is
no harm in purchasing them from them. However, if they are
available in other stores, then it is incumbent on the Muslim
to purchase them from the latter.

294- Undutiful treatment of parents and its consequences

A question from brother Badr Khan, in which he
enquires about the ruling on the case of a son, who takes a
portion of his mother’s pension to look after her; but, instead,
he provides her with poor quality food and beverages; and he
does not keep her company; although she lives with him in

* Aali Imran: 110
¢ Sunan Ibn Majah, vol. 2, p.7231
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CASES FROM JURISPRUDENCE (FIQH)
' POINT OF VEIW ()

Dr. Abdur Rahman Hassan Al Nafisah

293- The ruling on shopping in stores that sell
prohibited items '

A question from Morocco: What is the legal ruling,
supported by sufficient proofs, on buying goods and
consumer’s commodities from large department stores that
sell liquor; bearing in mind that goods in such stores are much
cheaper than in retail stores; and sometimes certain good are
available only in such department stores?

The answer: The relation between Muslims must be
based on cooperation which is motivated by the fear of Allah
and righteousness; not by evil and aggressive schemes, in
application of the words of Allah: “and assist each other in
causes that Allah enjoins, but do not assist one another in
transgression and evil causes.” ? :

Selling liquor does not fall under good causes; It is rather
a cause for evil and aggression. Liquor is evil because Allah
has made unlawful, and evil because it is a means for
agression. :

I say: There is no doubt that buying goods from: and
dealing with a Muslim who sells liquor and other unlawful
items encourages the commission of sins. While eliminating,
or reducing the motivations of sins is one the basic duties of
the Ummah as commanded by Allah: “You are the best

* These questions are forwarded by readers, and are answered by the proprietor
and the chief editor of the magazine Dr. Abdurrahman H. an-Nafeesah, and
are published on the magazine’s website (www.fiqhia.com.sa)

7 Al-Ma’idah; 2
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Scholars are at variance, as to whether it is proper to
impose such condition on a well off debtor. They stood
between permission and prohibition.

It appears to me that the preponderant opinion is to
allow a condition of paying off the rest of the deferred
installments upon failing to pay off some of them; for all
conditions are basically lawful.

The effect of the debtor’s death on paying off a debt

If a debtor dies while in debt, would his death affect his
matured debt? Scholars are at variance regarding this issue;
and it appears to me that the preponderant opinion is which
states that deferred debt would not become due by the death
of the debtor, if the debt was mortgaged, or was cosigned by a
well-off guarantor. That is because the opinion, which
endorses debt maturing may cause the heirs great harm;
particularly in the case of a long-term loans, and loans that
involve large sums of money.

On the other hand, assumed harm that might be caused
to the creditor would disappear by placing a mortgage against
the debt, or if the debt is transferred to well-off guarantor.

Shaikh Abdurrahman as-Sa’di, may Allah grant him
mercy, said, “Debt becomnes mature by the death of the debtor
unless the heirs mortgage it, or transfer it to a well-off
guarantor. On the other hand, if the creditor sells an item for
120 Saudi riyal on credit; and then half of that time has
elapsed before the debtor could guarantee his debt, the
creditor would be entitled to 110 riyals only; because half the
time limit has elapsed. This is the would-be response of some
scholars, which we hold as the only appropriate opinion.
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no valid reason thus to make the creditor miss the chance of
investing his loaned money; should the debtor, in that case
indemnify the missed out profits? The preponderant opinion is
that it is prohibited to compensate the creditor for delaying paying
off his debt in order to leave no excuses for usury.

Compromising a part of the deferred debt by receiving the
other part in cash

The purpose of this compromise is to have the creditor
and the debtor waive a portion of the debt provided the
debtor pays the outstanding balance in advanced cash; a deal,
which is called, “Waive and advance.’

Jurists are at variance regarding this issue, on which they
stood between permission and prohibition.

What appears to me, and Allah knows best, that the
preponderant opinion is to permit such compromise; for all
transactions are lawful unless otherwise noted. Therefore, we
should not sail away from this basic ruling without a clear
proof from a scriptural text, or consensus, or a sound analogy
to stipulate the contrary.

Demanding, as a condition, the payment of all installments
in case the debtor fails to pay some of them

It is not permissible to force the debtor to pay off the
deferred installments if he fails to pay off some of the
installments because the insolvent is unable to pay off his debt
when it matures. Tt is the creditor’s duty to give the insolvent
a respite, according to the words of Allah: “If a debtor is
unable to pay off his debt, grant him a grace period until such
time when he can pay it off. Better yet, if you charitably
forgive his loan; if you only know how valuable is the reward
reward for doing so.”¢

¢ Al-Baqarah; 280
.24 .
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agreed upon by the learned among the Pious Predecessors
and those who succeeded them. It is also agreed on by the
Permanent Committee for Religious Research and Ifta’ in
Kingdom of Saudi Arabia, has also issued a Fatwa on this
issue, and so did the International Assembly of Islamic Figh.

This type of sale benefits the vendor, because it enables
him to market his goods and make profit. Were the increase of
the credit sale to be prohibited, an immense harm would
affect the community while, the Islamic Shari‘ah’s aim is to
ward off harm from its adherents.

Besides, credit sale does not sail away from the rules and
regulations that apply to cash sale in terms of affording choice
to customers, and their right to return defective items.

Compensation for procrastination

‘Procrastination’ is a term, which refers to delaying paying
off a debt without a legitimate reason. The learned hold it as a
major sin. The Prophet, may Allah exalt his mention considered
procrastination on the part of a well-off debtor as injustice;
which justifies exposing and punishing him.

On the other hand, it is unanimously agreed that it is
prohibited for both the creditor and the debtor to concur in
the latter should pay a certain fine if he fails to pay off the
debt on time. However, if the creditor proves that he is
actually injured by- the debtor’s procrastination to the point
that it causes him to fail meeting his deferred financial
obligations, and that such injury is real, not false; then the
procrastinating debtor should compensate the creditor for
damages sustained by the creditor on account of his
procrastination,

In case the debtor delays paying off his debt which is due to
the creditor, and withholds the payment beyond its deadline for

-23-
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Time factor in loans and its judicial rulings

Dr. Sad al-Khathlan *

Exchanging benefits is one of the most significant service
man needs in his daily life. However, this type of service may
entail debts on the parties involved in it. This seems to be a
fact of man’s life since the early stage of history; and it is more
so in the present.

The Majority of people nowadays are either debtors or
creditors. Because of this reality, I want to clarify the legal
rulings on the issue of time factor in loans.

The term ‘debt’ signifies something that is owed, or a
sum of money or a thing one person is bound to pay to
another through a contract, consumption, or otherwise.

Excess resulting from extended debt's deadline, and the
difference between it and the increase of the price of a credit sale

What is meant by the excess resulting from extended
deadline of a debt’'s payment is that when a deadline for
paying off a loan becomes past due; the creditor, in that case,
increases the debt’s value as a result. This type of usury was
common during the Pre-Islamic Era, whose prohibition
scholars are unanimously are agreed.

This prohibited excess, is different from the increase of
the price of a credit sale. Increasing the price in such sale
means selling a commodity, which is worth fifty in ready
cash, for sixty to be paid later on.

The majority of vendors, who deal with such sales,
increase the price of a commodity, which they sell on credit
over its price in cash. The permissibility of this increase is

" Assistant Professor in the College of Shari'ah & Islamic Studies; the Islamic
University of Imam Muhammad b. Saud, Riyadh.
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Struggle may be accomplished by spoken or written
word, just as it is by fighting in the battlefield. Struggle may
also be intellectual, educational, economical, and political; just
as it may be militant. All of such forms of struggle require
financial support.

Although they may not mean Jihad in its literal sense, yet
all of what is mentioned above of Islamic activities, should be
considered as such by way of analogy. That is because all such
activities aim at supporting Islam.

However, it should be borne in mind that some projects
and works that are considered as struggle for the
advancement of the cause of Allah in one country, may not be
so in another. Building a school, for example, under normal
circumstances is good, and an appreciated endeavor, which
Islam encourages doing; yet it would not be considered as
struggle in the cause of Allah. If the same project existed in a
country, where education is controlled by missionaries, or
communists, then building a school for teaching Muslim
children to protect them from pernicious and destructive
teachings in such country would be one the most outstanding
struggle in the cause of Allah.

Likewise, establishing an Islamic library as opposed to
libraries that provide pernicious literature is one form of
struggle in the cause of Allah. Similarly, building a hospital to
treat Muslims and save them from the exploitation of devious
missionary schemes is a struggle too.

Scholars should adopt a moderate and reasonable
position on this issue, and consider the Muslims’
requirements according to the priorities, and necessities.
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Fatwa of Ibn Abbas in which he said: “A person may use
Zakat funds for freeing bondsmen, and performing Hajj.”

The third: Some scholars hold the phrase, ‘in the cause of
Allah’ as universal; and it is not permissible to restrict it to the
fighters in the cause of Allah. They allow spending the Zakat
funds on every good cause; such as shrouding the dead, building
bridges, forts, and mosques, training teachers, and preachers to
propagate Islam, and the like thereof.

It is a universal concept, which serves every purpose,
which is beneficial to the community, and fulfills the concept
of the words of Allah. .

It is also the opinion of a number of scholars; among
whom are, Siddiq Hassan Khan, Mahmoud Shaltoot.
Hasanain Makhloof, Muhammad b. Ibraheem Aal ash-Shaikh,
the Figh Assembly in the Muslim World League, and
Muhammad Rasheed Ridha. They justified their opinion by
the fact that it makes it easy for the Muslims, supports the
Islamic preachers and guides, and provides a strong means
for propagating Islam.

The fourth: ‘In the cause of Allah’ refers to financing
military expeditions. However, it is permissible to give other
beneficiaries if it is not possible to provide troops and
volunteers, for one reason or another. In that case, it is
permissible to finance charitable causes; such as building
mosques, hospitals, schools, shrouding the dead, teaching
orphans, and similar charitable causes that extend benefits to
the poor and needy people.

' The basic condition of ‘in the cause of Allah’ must be
fulfilled first; that is, the support of Islam to remain the
supreme on earth; for every struggle which aims at keeping
the word of Allah the supreme, is considered as in the cause
of Allah.

-20 -



* Conternporary Jurisprudence Research Journal — Issue No, 68- Seveteenth Year*
b

The Zakat beneficiaries between Tagleed and Ijtihad
Comparative Study

Dr. Ahmad A, Abush-Shabab=

Scholars are at variance regarding the specific meaning of
Allah's words, ‘And in the cause of Allah; and have given a
number of opinions: _

The first: The assembly of scholars, exegetes, and
jurists say that, 'in the cause of Allah' refers to the fighters
in the cause of Allah. That is, to supply them with what may
help accomplish their mission; such as disbursement,
outfits, and weapons; because when the phrase, 'in the
cause of Allah’ is used as a legal term, it refers mostly to
Jihad.

And they say, 'If a fighter or a soldier has a sufficient
salary from the respective department, he would not be
entitled to Zakat funds. '

Based on this, troops today are not entitled to Zakat
funds, because they as rank and file have regular monthly
salaries. However, some of of the Zakat funds may be used
for the purchase of garrison if the need, or necessity calls for
it. It is permissible to give from that fund to volenteers. It is
also permissible to finance building fences and purchase
vehicles from the Zakat funds. '

The second: It is permissible to give a share from the
Zakat funds to a person intending to perform Hajj, according
to Ibn Abbas, and Tbn Umar, may Allah be pleased with them.
It is also the opinion of al-Hassan al-Basri, Is’haq b. Rahawaih,
and Imam Ahmad. They substantiate their opinion by the

* Professor in Islamic Studies, and Islamic History, University of Imam al-
Awza’ee for Islamic Studies, Beirut Lebanon.
5 Attawbah: 60

-19-



* Contemporary Jurisprudence Research Journal — Issue No. 68- Seveteenth Year*

e ——————————
taking into consideration the requirements of the
contemporary requirements and the alterable conditions.

. Due to the fact that many accidents take place as a
result of a faulty vehicle, and faulty tires in particular, I
think it is necessary to pass a law by which the vehicles of
public transportation that use the freeway, must be
subjected to a by-annual road test, and subjecting the
issuance of their permits to passing such tests.

. Laying significance on observance of public laws and
regulations, and traffic in particular, in school curriculum,
and the various media channels, and the incumbency of
abiding by such laws and regulations as set by authorities
in order to regulate peoples’ businesses and movements in
order to put an end to chaos, particularly at this age in
which traffic violations have multiplied so that to warn
people that it is unlawful to violate these laws; and that no
one is permitted to violate; for violating them leads to
chaos and to violating public safety and security.

. A sincere invitation to the traffic officials to draw the
attention of those who are directly responsible for traffic
accidents, who prepare the reports on such accidents by
adhering to impartiality, and precision, and honest when
preparing them. That is because judges, in most cases, rely
on such reports when passing a verdict. An accident may
have been caused by a commercial or faulty spare-part in the
vehicle instead of a genuine one, or a defective part which
was sold to the driver who is unaware of its condition, or the
accident might have happened as a result of a factory defect.
In this case the driver should not be held responsible for the
accident; for holding him as such is unfair to him.
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help of Allah, and if I have done otherwise, then it would
be the result of the ego’s error, and the influence of
Shaitan. But it is sufficient that I have tried my best in
preéenting these recommendations.

. It is my sincere invitation to my colleagues, the judges,
the Muftis, the knowledge students, the preachers, men of
letters in the community to caution people and remind them
on the incumbency of expiation for killing, and encourage
those who are involved in such cases to hasten and expiate to
discharge this responsibility, and to inform them that
expiation is an indispensable part of Allah’s castigations and
laws which he has commanded to observe. And that
expiation is not less significant than blood-money. Tt is
noticeable nowadays that people take expiation for homicide
lightly, particularly when it is a s a result of an automobile
accident which claim may lives. Some may find it too heavy
a burden; that is, fasting, particularly when he has to expiate
for more than one case. Hence, he does not observe fasting,
and expiation remains owing.

. With the existence of sophisticated means of
transportation, and the public systems vehicles that carry a
large number of passengers, as well as the other sea and
land carriers; such as airplanes and sea-cruisers, we need
to know the legal rulings that are relevant to the personnel
that operated such means of transportation, and who
operate these means at the time of accidents that claim tens
or hundreds of lives. For such accidents are
unprecedented. This in tern makes me extend an invitation
to the Judicial Assemblies, and the Islamic authorities, and
the Offices of Fatawa to conduct scientific studies in depth
of the vehicle accidents, laying emphasis on the multiple
expiations as a result of multiple deaths, provided the
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month, and continued fasting for 60 day, it would be
valid and if observed fating for thirty days, and the
second month according to its new moon, it is also valid
even if the second month is less than 30 days. According
to the preponderant opinion.

¢  If there are more than one killer in automobile accidents;
such as when the police decides that responsibility is to
be shared by the involved drivers; regardless of the
percentage of responsibility, expiation becomes due on
all drivers, According to the preponderant opinion.

s With the existence of passenger vehicles; such as busses
and vans that can take many passengers; if an accident
takes place and claims the lives of all or some of the
passengers, while the driver survives; the assembly of
jurists’ opinion is that the driver is to expiate for each
dead passenger; for expiation number goes
proportionately with the number of the casualties. Some
Shafi‘ee, and some Hanbali jurists that one expiation
satisfies for all the casualties, which is a significant
opinion, particularly at out time which witnesses
sophisticated means of transportation. At times, the
number of the dead may reach the hundreds; as the case
of airplanes and ships.

e  There is no difference of opinion among the jurists that
expiation is due on the killer.

* What is to be considered in specifying the mandatory
expiation is the time of fulfillment, according to the
preponderant opinion.

Second:
I suggest some recommendations, that if I have
accomplished this endeavor successfully, it is due to the

-16-
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¢ He who kills an infidel in an automobile accident, he
should expiate, according to the preponderant opinion.

e If an automobile cause a woman’s miscarriage of one
infant or more, then no expiation would be due on the
charged person who has caused the accident, and
assumes the consequences of the accident, according to
the preponderant opinion.

» There is no difference of opinion that expiation for
manslaughter is manumission; but if not affordable, then
fasting is to be in lieu of it. In other words, it is not a
matter of preference or choice. It is only when a person
cannot afford manumission, or if no slaves are available,
as the case of out age, he may then resort to fasting.

¢ According to the preponderant opinion is it expiating by
feeding needy people is illegitimate in the case of
manslaughter if he cannot afford it. One should stop at
the limit of the Text.

e  Continuity is a condition in expiational fasting; according
to the Qur’anic text; that is, the two months should be
observed in a row. In case of a woman, her period would
not be held as an interruption, according to scholars’
consensus, and so is sickness. Continuity of fasting is
interrupted by postnatal period, traveling, the fasting of
Ramadhan, the celebration of the days of Eed, According
to the preponderant opinion.

* It is permissible for a person who observes fasting for
expiation to start fasting at the beginning, the middle, or
the end of the month. If he starts fasting at the beginning
of the month, and observed fasting for two months
marked by the new moons, his expiation would be
complete whether the two months were complete or
incomplete (i. e., 60 days.) And if he starts during the

-15 -
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Quasi-deliberate manslaughter is feasible in automobile
accidents. In that case, expiation becomes due on the
murderer, according to scholars’ preponderant opinion.
The majority of automobile accidents are listed under
accidental homicide. There is no difference of opinion
among the jurists on the mandatory expiation for such
type of homicide.

The Preponderant opinion expiation is mandatory on the
causer; such as a person who parks his car in the wrong
place, which as a result caused a fatal accident to
someone else.

If an automobile turmed over while on the highway, and
hit another car, and caused the death of its driver, then
expiation would not be deducted from his estate,
according to the preponderant opinion.

If a juvenile, or an insane drove an automobile, and
caused an accident, and the passengers dies as a result,
no expiation would be due; for such persons are not
chargeable or responsible for what they do.

Expiation would be due on an infidel in automobile
accidents, according to the preponderant opinion. Such
person expiates by freeing a slave, not by fasting; for no
act of worship is acceptable from him. .

If a drunkard drives a car, and caused an accident, the
result of which is the death of a passenger; then if
drunkenness was a result of a valid reason, then the
ruling which applies to an insane applies to him. But if
drunkenness was a result of an invalid reason, then the
ruling which applies to a conscious person applies to
him, on whom expiation is due.

Jurists are agreed that expiation is mandatory in the case
of killing a believer, according to the Qur’anic text.
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Expiation in cases of automobile accidents

Dr. Faisal A. al-Yusuf*

Expiation in legal terms is either freeing a slave, fasting,
or feeding poor people to be imposed on the offender. As
for the expiation of manslaughter, is freeing a slave, or
fasting to be imposed on the person who caused the
killing of a person whose blood is inviolable.

Expiations varies according to the reasons that require
them. The most significant among which are: Expiation
of an oath, Expiation for shaving off hair prior to
concluding Hajj or Umrah rituals, Expiation for
manslaughter, Expiation for Dhthihar,? Expiation for
terminating fasting before sunset, Expiation for failing to
fulfill a vow, Expiation for Eela’* The variety of
expiations’ types in terms of causes; they are as follows:
Absolutely and specifically mandatory, absolutely
selective, mandatory in a certain case, and selective in
others.

First:

Deliberate manslaughter is feasible in automobile
accidents. If an automobile driver meant killing a person
while driving, then his punishment would not be waived
by expiation, according scholars’ preponderant opinion.

* A member of the Teaching Staff of the King Fahd Security College, Riyadh,

K.S A,

) The Dthikar, the saying of a husband to his wife: "You are to me like the back
of my mother.” or "You are unlawful to me like my mother is™ or the like.

4 Eela’, the husband swearing by Allah, or by any of the names of Allah that he
would not sleep with his wife for over four months. Such decision is unlawful,
for it signifies swearing to neglect an obligatory deed.

-13-
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belong to non-Muslims. Whatever amount equal to the Zakat
on stock, if it is applicable, should be taken out and be given
to the rightful beneficiaries.

I recommend that every shareholder should be reminded
of the amount of Zakat, which is due on him,

I also recommend that the corporation’s by-laws should
stipulate that it is the corporation’s duty to give away the
Zakat on its stocks.

-12-



e e —

* Conlemporary Jurisprudence Research Journal — Issue No. 68- Seveteenth Year*
L . " _____ ]

property should divided, nor divided properties be
aggregated for fear of expending in charity.”! That is because
the amalgamation applies to commodities; and stocks are
considered as commodities. Besides, there is no other Hadeeth
to exclude certain commodity form this ruling.

It is the responsibility of the person(s) in charge, such as
the General Manager, or the Board of Directors, to discharge
this liability.

It may be said that the stocks of some shareholders may
not reach the Nisab,? or the minimum amount, which is subject
to Zakat. To answer: the corporation’s assets have become one
single property, which belongs to its shareholders; which
renders this property subject to Zakat. That is because the
aggregation considers the two properties as one single
property. Thus, the corporation’s assets -not the stocks of
every individual shareholder separately- reach the Nisab.

The stock and the funds it stands for remain actually as
part of the corporate aggregate, regardless how many times
they exchange hands. Therefore, selling it does not affect the
Zakat, which is due on the corporation.

No Zakat is due on the Public Treasury, charitable
endowments, philanthropist organizations, and socks that

For the benefit of the English readers, I annotate the meaning of the above-
mentioned Hadeeth in the following example: If three persons; each of whom
owns 40 sheep; every one of them in that case should give away a sheep as
Zakat, which is due on his herd, When it is time to give the Zakat, they
aggregate their three herds thus to become one herd; as a result, they would
give only one sheep instead of three; which is an evasive device on their part.
Now that is why the Prophet, may Allah exalt his mention, said; “No
aggregate property should divided, nor divided praperties be aggregated for
fear of expending in charity.”{al-Istidthkar, vol. 3, p. 185=}(The Translator)

? Nisab, the minimum amount which renders it incumbent on the owner of a
certain property(s) to pay the Zakat. {The Translatar)
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each shareholder of the principals of every other partner, and
on the corporation’s corporate nature.

If the corporation exists in a non-Muslim country, or in a
Muslim country whose government does not collect the Zakat
funds or dispose of it in proper channels; then it is the duty of
the company to deliver the Zakat to its respective
beneficiaries.

On the other hand, if the corporation exists in a country,
which does not permit collecting Zakat funds or deliver them
to their beneficiaries; I believe that the corporation should
figure out the amount of Zakat funds, which is due on every
shareholder individually, and inform him about the due
amount to give it away himself.

If the corporation fails to do so, then every shareholder
should demand the corporation to do so, so that he himself
could discharge this duty.

The corporation’s by-laws form, which is annexed to the
Saudi Corporations” Act, stipulates: The legal Zakat funds
should sorted out prior to dividing the shareholders’ profits,
and prior to designating the contingency funds, sinking
funds, or any other similar funds.

What the Saudi Corporations’ Act stipulates in this
regard is a step in the right direction that [ recommend the
rest of the Muslim countries to follow. ,

Since the Islamic state has the executive power, it should
command the companies to implement such laws, and make
sure they abide by them.

The research has adopted the opinion that the shares in
the corporations in this age are held as actual funds.

The research supports the ruling that it is the duty of the
corporation to pay the Zakat funds, according to the general
meaning of the following Prophet's Hadeeth: “No aggregate

-10 -
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schools, which is based on the effects of amalgamation of the
partners’ principals in the corporation.

The Hanbalis as well as the Shafi‘ee assert that the
partners’ ownership of the corporation is confirmed by
amalgamating the partmers’ principals. This is because their
principals have become after amalgamation one single
principal.

Regarding this point, the Shafi‘ee, the Dthahiri schools,
and Zafar (a renowned Hanafi scholar) concur that the
corporation’s contract confirms that every partner owns
collectively the corporation’s assets after amalgamating their
capitals.

Among the rulings that are agreed upon by scholars is
that the corporation’s act includes granting its partners the
power of attorney, provided a shareholder, or a partner is fit
to be granted such power, and to grant it to others.

The opinion, which the research has adopted, is that the
duty of paying the Zakat lies on the shareholder. However,
since the corporation actually represents the principals of its
shareholders; without whom it would be inexistent. Hence, it
is proper to say that it is the duty of such corporation to pay
the Zakat, not its shareholders. The person in charge should
pay it out from the corporation’s budget.

In case such corporation exists in a Muslim country that
observes the system of Zakat; or if it exists in a non-Muslim
country; but can deliver Zakat funds to their rightful
beneficiaries; it is then mandatory on the corporation to figure
out the amount due Zakat and deliver it to its respective
beneficiaries. Alternatively, it should hand it over to the
respective authority in the state to discharge this duty taking
into consideration the effects of the amalgamation of the
business funds, and on the confirmed collective ownership of

-9.
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Who should pay Zakat on stocks of corporations

Dr. Salih al-Marzuqi al-Baqmi *

The Zakat is a ritual, which man observes in order to find
favor with Allah. It is one of the five pillars of Islam, which
helps bring forth social cooperation and harmony between
Muslims. Zakat also helps virtue to prevail in the community,
and curtails manifestations of improper conduct in the
society.

Zakat is one of the principal resources of the Islamic
state; which helps achieve economical development in the
[slamic society through spending, investing, distributing, and
maintaining economical stability. It also helps solve the
problems resulting from economical fluctuation; such as
inflation, depression, unemployment, and funds inactivity.

The stock of a shareholder in the corporation’s capital
includes whatever profits, sinking funds, and pecuniary rights
it yields. As for bonds, the bond is not the stock itself; rather,
it is only a document, which proves ownership.

Contemporary scholars are at variance as who should
pay the Zakat; the shareholder, or the corporation, and have
reached three opinions:

a- It is due on the shareholder.

b- It is due on the shareholder; but the corporation

should pay it on his behalf.

¢- It is due on the corporation.

The preponderant opinion is that the corporation should
pay the Zakat, according to the Shafi‘ee and the Hanbali

* Professor of the Figh and its fundamentals, the College of Shari‘ah & Islamic Studics;
the University of Um al-Qura, Makkah.
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secutive nights and eight days: so you would see those people
there lying down dead like hollow trunks of palm-trees (1),

Just as man suffered in ancient history many plagues and dis-
asters because of his defiance, and perversion; man today is suf-
fering the same catastrophes.

Although man today has great knowledge in the fields of sci-
ence, yet he is unable to find a cure of the incurable diseases that
claim the lives of thousands of people today.

As for catastrophes, many countries nowadays face hurricanes,
typhoons, and earthquakes that cause floods, and tidal waves, and
damage bridges, uproot trees, destroy homes, and claim thou-
sands of lives. Although such countries are wealthy, yet they
stand helpless in the face of these crises, and are incapable of
gaining a benefit or warding off a misfortune.

In the meantime, innocent people lie in wait for the oppressor
to quit his oppression, and the transgressor to quit his trans-
gression, and the perverted to quit his perversion; for this is the
only way for life to continue; the life, which Allah wants His
slave to lead.

1t is only Allah to be sought for help.

(1) Al-Haqqah: 5-7.
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Therefore, Allah reminds them of what happened to ancient
nations when they did not heed Allah's wamings, saying: “Since
they took no heed of Our admonishing, and disregarded it, We
granted them all worldly provisions in abundance, by way of pro-
bation, until they rejoiced over what We gave them, We seized
them suddenly, and they became hopeless. Thus the wicked peo-
ple were uprooted; for which all praise is due to Allah, the Rubb
of the worlds (1),

Moreover, the punishment, which Allah inflicted on Qaroon,
Allah says: “Then We caused the earth to swallow him up along
with his dwelling; and he had no party to protect him against
Allah, nor was he could protect himself @,

The divine warning and reminder which Allah serves people is
of two types of chastisements; the first: to render their provisions
defective, or provide them with scanty resources; as a result,
many human and cattle die because of poverty and hunger. There
are numerous cases of such punishment in ancient history, and in
our contemporary history as well.

The second type of chastisement: is to bring about disorder, or
what may some refer to as natural disturbances; such as hur-
ricanes, typhoons, trimmers, or the like, which cause wide range
devastation. Allah describes in the following ayah what happened
to ancient nations who rejected His Messengers saying: “Then, as
for the nation of Thamud, they were destroyed by a terrible noise.
And as for the nation of Aad, they were destroyed be a wild ty-
phoon; which Allah caused to blow against them for seven con-

(1) Al-An’aam: 44-45 .
(2) A)-Qasas; 81 .

LoV, 3 0N O et O =y O =% O I 0 P gy Gy O g O O PO gy O
O 0
X ooobaoooqoooaooonaao l:bauonooo bQOOQOQOﬂ °°°° °°°|:°°°° °D°




L e KR BN e B AR e M e M e W S WO e X M I MO e X e Y e L e X )
°| ) 0,0 ) 00 Q - 0
°°°°° (=) °°(:i a Dooao.noon ﬂ@oo (:mooclooooono.c:oooa DQOC’DOOQOQOQ%OQ(BOOOOOQOOD

9

A letter from a reader

All praise is due to Allah, and may He exalt the mention of
His Prophet, and trustworthy Messenger, and render him safe
from every derogatory thing.

It is due to the infinite wisdom of Allah, and His foreordained
decree that He would not chastise people because of their sins,
oppression, deviation, and transgression, which they commit.
That is because His wisdom entails that humankind should col-
onize the earth for a foreordained certain peried of time; which
He has precisely known and decreed.

About this point Allah says, ‘Were Allah to punish men for
all of their sins, He would not leave on earth a moving thing.
Nevertheless, He grants them a respite to a foreordained term.
When their term is over, their punishment would come to pass,
neither before, nor after the end of their term ().

The wrongdoers are of two types: Those who reckon their own
deeds, conquer their own egos, and repent of their past sins, trans-
gression, and deviation. Allah will pardon those for having re-
turned to Him.

The others are those who succumb to perversion, and persist
on their transgression and oppression. Such fall under the will of
Allah, He either hastens their punishment, or defers it until the
Day of Requital.

As the wisdom of Allah dictates that He would not chastise
men for every single sin, which they commit, it also dictates that
He would remind them of what will happen to them if they ne-

glect His waming.

(1) An-Nahl: 61 .
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In the Name of Allah , Most Gracious , Most Merciful
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I- Research submitted for publication, should be based on Islamic
(Figh) jurisprudence .

2- Research should concentrate on issues , questions and contemporary
problems and the wey of finding both scientific and practical solu-
tions for them according to Islamic (Figh) jurisprudence , and its
concepts which are confirmed by the people of Sunnah .

3- Research should be objective and comprehensive. It should follow a
scientific method in terms of depending on original references,
documentation and explanation of (Ahadeeth) showing their degree
of authenticity .

4- Any research submitted for publication , should not have been
published in either a book, a journal or any other means of publication.

5- References should be mentioned in a margin at the lower parts of the page
a long with a short biography for the figures mentioned in the research .

6- Scientific references and their authors’ names should be alpha-
betically indicated at the end of any research . Place and date of
printing along with the publishing house should also be menfioned.

7- A statement indicating that the research has not been published
before, should be attached to the research .

8- Research should be concluded by a brief summary manifesting results
and opinions included therein .

9. A satisfied abstract should be attached to the research to be transiated
into English .

10- Pages of research should not be less than twenty pages of the journal.

11- Researcher’s name should be fully written along with his scientific
post, ifany .

12- Researches are arbitrated by (Fuqaha) jurists and specialized scholars
(‘Ulama) according to a form which indicates principles and pro-
cedures of arbitration . Among these principles is that arbitrators
should not know the authors’ names and vice versa whether the
arbitrators agree that their researches to be published or they show
some observations or even recommend not to be published

(i1} 13- The journal shall pay a compensation for the research afier being published.

%3 14- Researches which are not published , will not be returned .
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Ezi * All essays herein published express the viewpoints of their authors.

0

B R S R R S i EEiEy




Whom Allah intends good grants him the

Knowledge and insight in Religion Hadith
CONTEMPORARY JURISPRUDENCE

RESEARCH JOURNAL
A journal specialised in Islamic jurisprudence
Issue No. 68 - Seventeenth Year
- Sep - Oct - Nov 2005

L Editor - in - Chief Dr. Abdur Rahman Hassan Al Nafisah J

Annual Subscription:

For Govt Offices and Agencies = SR. 200
For Individuals 2SR, 100

Price Per Copy :

Manritania On.1280
Tunisia Mm. 1000
Libya L.Dr. 1000

S of Oman P. 900
Bahrain BF. 900
Kuwait K.D.1.5
Yemen Y.R.15
Moroco D. 15

KS.ASR. 15
Qatar QR. 12
Syria L.L.50
Sudan S.D. 15
Algeria D, 12
Jordan JD. 1
Egypt Le. S
UAED. 15
Irag LD.1

Annual Subscription :

U.S.A Canada & Europe US, $ 30

NO. :14/0188
ISSN : 1312 - 0792

£ N

/
Address :

ﬁ\

Al-Aqig - A)-Tahlia Str.
Riyadh - KS.A
Phone. 4853702
4853705
Fax. 4853694
P.O. Box: 1918 .
Riyadhk :11441.
* Webhsite :
www.fighia.com.sa
* E-Mail :
info@fighia.com
*+ Pority right of designing and
hosting the magazine’s wehsite
on the internet by Advanced
Arabic Systems Co. (Naseej).
* DAR AL-BOHOOS PRINTING PRESS
Phone: 4852663 - 4852161
Fax: 4852188
* Distribudors :
Al Watania Distribution Co.
Riyvadh: 4571414




ISSN : \Y14-+VAY : sy,

RETI TR

CONTEMPORARY JURISPRUDENCE

RESEARCH JOURNAL

A Journal Concerned with Islamic Jurisprudence

Issue No. 68 - Seventeenth Year
Sep - Oct - Nov 2005

IN THIS ISSUE

- Who should pay Zakat
on stocks of corporations.

- Expiation in cases of au-
tomobile accidents.

- The Zakat beneficiaries
between Tagqleed and
Ijtihad  Comparative
Study.

- Time factor in loans
and its judicial rulings.

Dr. Salih al-Marzugqi
al-Bagmi
Dr. Faisal A. al-Yusuf

Dr. Ahmad A. Abush
-Shabal

Dr. Sad al-Khathlan

CASES FROM JURISPRUDENCE (FIQH)
POINT OF VIEW

Dr. Abdur Rahman Hassan Al Nafisah

- The ruling on shopping in stores that sell

prohibited items.

- Undutiful treatment of parents and its con-

sequences.

- The term of reference that governs the relationship
between the employee and the employer.

- The ruling on woman’s work, and its legal

restrictions.

- Retirement pension, which a Muslim receives
for having worked in a non-Muslim country.

h‘l”\.“ ,h e\ka




