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or the consensus of the Ummah, is a decisive injunction about
which responsible Muslims have no choice. If the observe it they
obey Allah and His Messenger, may Allah exalt his mention, and
if they reject it, they disobey Allah and His Messenger, may
Allah exalt his mention.

Such injunction in its decisiveness and the incumbency of
observing it does not change by the change of time and age.
Creedal issues, and transactions injunctions that prohibit usury,
and Tabarruj, and those that endorse fulfilling promises, growing
beards, and other rulings that are known by necessity, are all
unalterable rulings and injunctions until Allah inherits the earth
and what is on it.

As for the third category, the permissible actions of the
responsible people that they are not required doing, or avoiding;
they are lawful if they do, and there is no harm if they do not.
Lawful things are many; such as traveling, trading, sporting,
enjoying good foods, drinks and outfits. Although such things are
basically lawful, yet there are restrictions that are relevant to
them. That is, although traveling is lawful, but if one takes a trip
for an unlawful purpose, then traveling becomes unlawful.
Similarly, trading would be unlawful if it is based on usury, and
s0 on and so forth,

Allah knows best,



282- Legal rulings do not change by the change
of time

A question from sister Karimah Shutaibi from Algiers
enquiring as to whether the Hijab and beard rulings change
according to the change of times; that is, to be obligatory at one
time and not so in another?

The answer: Action of responsible Muslims fall under three
categories: commands, prohibitions, and permissible. As for the
commands, Allah has charged His slaves with and promised to
requite them for observing or not observing them. These
commands are confirmed in the Book of Allah and the Sunnah of
His Messenger, may Allah exalt his mention. Among such
commands are related to worship, which form the base of the
belief in Allah, His angels, Books, Messengers, and the Last Day,
as well as the incumbency of obeying Him and His Messenger,
may Allah exalt his mention, and other things that are known to
Muslims by necessity.

Among them too are those that deal with transactions; such
as bartering, and trusts, fulfilling contracts and promises. These
too are clear in the Book of Allah and the Sunnah of His
Messenger, may Allah exalt his mention.

As for prohibitions, Allah has made clear o His slaves, and
commanded them to avoid. Their injunctions are clear in the
Book of Allah, and the instructions of His Messenger, may Allah
exalt his mention. Some of these prohibitions are related to acts
of worship; such as prohibiting Shirk (polytheism) infidelity,
hypocrisy, pretension, and Tabarruj. While others are related to
transactions; such as prohibiting oppression, usury, plundering
others’ rights, promoting corruption, disloyalty, and similar
things that are know by necessity in Islam.

This entails that every command and prohibition which is
mentioned in the Book of Allah, and authentically reported in the
Sunnah of the Messenger of Allah, may Allah exalt his mention,
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residence for the Likelihood of visiting his grave and supplicating
in his favor, asking Allah to forgive his sins and grant him merey.
Or, to transport his body to the site of his ascendants’ or friends’
graves.

It is also permissible to transport the body from a non-
Muslim to a Muslim country even if a Muslims’ cemetery exists
in the former . Or, to the countries wherein one of the three major
Masajid (The Inviolable House in Makkah, the Prophet’s Masjid
in Madinah, or al-Masjid al-Aqsa) exists if it is near the area
where he died; due to the merits of these Mosques .

Fulfilling the will of the dead person if he stated in it his
desire to be transferred into another town if he did not want to be
buried in a certain cemetery if there is no other cemetery in that
particular town .

Transferring the body of the dead to another place may be
incumbent if his body would be disrespected in the place where
he died .

All in all , there should be an obvious interest in transferring
the body of the dead in to a place other than that where he died as
previously mentioned , and that transferring it should not result
disrespect or delay of its burial more than necessary. The
Prophet, may Allah exalt his mention said: “I can see Talhah is in
his last breath. Let me know when he dies, and hurr up; for a
Muslim’s body should not be kept among his family longer than
it should” .
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First: he denies the fact that Islam is complete in its
command, prohibitions, entirety, or in parts. Believing so is a
grievous sin.

Second: a person who introduces new ritual in Islam
opposes Allah and competes with Him in His law; because when
he adds to the Deen or diminishes thereof sets himself as a rival
to the One Who initiated Islam; i.e. Allah, Himself. Hence, he
places himself on the same level of Allah in that sense; which the
utmost kuft, or infidelity.

Third: an innovator instigates variance of disunity between
the slaves of Allah against which Allah has warned, and
threatened.

Forth: an innovator bases his rituals on his whims; while the
Muslims desires must subservient to what Allah has revealed in
His Book, and to the Sunnah of His Messenger, may Allah exalt
his mention.

Allah has condemned following whims, and threatened a
severe punishment for doing so, as mentioned in many ayaat in
His gracious Book. So did the Messenger of Allah, may Allah
exalt his mention, in many Ahadeeth.

281- A Ruling on transporting a dead from one
place to another.

A question from S. R. from Riyadh enquiring about
transporting the body of a dead person from one place to
another ; and a similar question from Ahmad from Riyadh
too enquiring about the same particularly after the
availability of transportation means nowadays .

Aanswer : The basic ruling on this case is to bury the dead in
the place in which he died . However, it is permissible to
transport his body into another place if there is an interest in
doing so ; such as transporting it to a place near his family’s
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280- The difference between the Sunnah and
the Bid’ah

A question: from Br. Marwan Zuhair from Algien
enquiring about how to differentiate between the Sunnak and
the Bid’ah?

Answer: The Sunnah of the Messenger of Allah is his
methodology. The Muslim is individually charged with following
this Sunnah, which is whatever authentically reported of his
statements, actions, or approval.

The incumbency of adhering to the Sunnah is based on the
many ayaat in Book of Allah. Allah says: “And that My path is
straight; therefore, follow it. Do not follow other paths lest they
lead you away from the path of Allah.”'° And He says:
“Whatever the Messenger commands you to do, do it, and
whatever he forbids, refrain from it.”"'

As for the proofs from the Sunnah of the Messenger of
Allah, he said: “Adhere to my Sunnah and the Sunnah of the
Well-Guided Caliphs. Hold fast to it.”"2

The Ummah in the past and present has unanimously agreed
on the fact that the Sunnah is the Second Source of the Shari’ah;
because it is revealed by Allah, and His command.” Allah says:
“He never speaks of his whims.”"*

“It is only a revelation that he received.”"

As for the Bid’ah, it is an innovated ritual in terms of adding
to or diminishing from the Deen. A person who innovates a ritual
in Islam opposes the Law of Allah, and deviates from His straight
path for many reasons:

' Al-An"am:153
" Aj-Hashr:7
* At-Tirmidthi, Hadeelh #2776, vol.5, p.43
* Ash-Shawkani, Irshad al-Fuhoo!, p.33
“ An-Najm:3
¥ Ap-Najm:4
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Ummabh’s affairs is one of the most important issues and duties in
Islam. The Pious Predecessors were very particular on obeying
the rulers, listening to them, and opposing revolting against them.

As for reason, man can never rule himself, or controt his
behavior without rules and regulations that have commands and
prohibitions to be executed by a strong ruler who imposes his
obedience on his subjects.

The Pious Predecessors respected their administration, and
never believed in revolting against it. So were the Four Imams
who emphasized the significance of observing the rights of the
head of state, and opposed those who rebelled against him in
order to preserve the existence and unity of the Ummah.

No Ummah which observes-the commands of Allah, shun
discord, and obeys its rulers, but Allah establish it on earth,
replaced its weakness with power, poverty with affluence, and its
defeat with triumph. Once it deviates from the right path, falls
into discord and disputes, it becomes -a target for its enemies,
transgressors, and invaders.

Allah knows best,
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279- A ruling on rebelling against rulers and its
consequences

A question from Br. F al-Unaizi in which he enquires
about the ruling on rebelling against the head of state under
certain slogans, and excuses that not only oppose the legal
axioms, but imply many dangers and risks, bring abont
afflictions, and chaos, and divide the Ummah?

Answer: Allah, the Exalted commands the Ummah to unite,
and warns against disunity. He gave as an example the ancient
nations who perished when they were divided and disputed over
their Messengers and Prophets.

Unity which Allah has enjoined on the Ummah requires an
administration to rule, look after its interests, maintain it security,
and guard its borders in accordance with the laws and regulations
that Allah has set. Such administration can never fulfill its duties
unless the Ummah obeys its commands, and refrain from its
prohibitions. If the Ummah rebels against it, no order would be
observed, nor an affair can be settled, nor would it be respected.
As a result the Deen would not be established nor would the earth
be colonized.

Obedience to the administration is based on the Book of
Allah, the Sunnah, scholars’ consensus, and reason. As for the
Book of Allah, Allah says: “O you who believe! Obey Allah,
obey the Messenger and your rulers.”®

As for the Sunnah, the Messenger of Allah said: “He who
obeys me obeys Allah, and he who disobeys me disobeys Allah,
and he who obeys the ruler obeys me, and he who disobeys the
ruler disobeys me.”

As for the consensus, the Ummah in the past and present is
unanimously agreed that having an administration to run the

" An-Nisa’:59
® Saheeh Muslim
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278- A ruling on receiving salary for work, which
an employee does not do or attend.

Question: from Br. Wa’il in which he asks about the
ruling on receiving salary for work which an employee does
not do, or come to work at the designated hours with the
excuse that his salary for his work is insufficient, or the
employer does not provide him with his due rights?

Answer: It is known that work is regulated by a contract
between the employer and his employees. This relationship is set
in a contract or an agreement. This contract from the religious
point of view has three terms: this contract must be fulfilled,
observing it by both parties to the end of its term, and thirdly, this
job is a trust, which must be honored; otherwise, failing to
observe its terms is devouring other’s property falsely. As for its
judicial side, both parties may sue each other in case of disputes

Based on that, an employee or a worker, or whoever in their
position, if he does not go to work site, which he is assigned, or if
he neglects it in any way, he betrays his trust; as such the salary he
receives in return would not lawful for him.

As for the claim that the employer does not deliver the
claimant’s rights; if he means that the employer does not pay his
salary, or any of his rights, then he would be entitled to sue his
employer according to the regulations and procedures that are
observed in his country.

If he thinks that he is underpaid, and in return he would not
attend his work, or be negligent of it. This is a great error on his
part; because he who commits himself to do certain work and
agrees to work’s terms and compensation must do it fully, and it
is not lawful for him to justify his reluctance with lame or
illegitimate excuses.

Allah knows best.
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Fiqh Issues

277- A ruling on stealing electricity from the
main power line under the pretext that
the electricity company does not
compensate its customers for damages
which the company causes them.

Question: Br. Wa'il asks about the ruling on a person
who steals electricity from the main power line by bypassing
the power gauge claiming that the electricity company does
not compensate its customers for damages which the
company causes them?

Answer: A person who steals power from the main line
bypassing the power gauge is a thief because he trespasses the
company’s property, and uses power illegaily. This person is
considered as one of those who devour people’s property illicitly,
The company in that case is entitled to sue this person to retrieve
the cost of the power he stole from its line. As for the allegation
that the company does not compensate its customers for damages
it causes them is not valid pretext. Demand for damages has it
known legal ways and procedures that should be pursued by the
claimants.

Allah knows best



the aircraft. As for pronouncing the Talbiyah, it should take
place at the point of or above the Meegat.

If an air passenger fears crossing the Meeqat before
assuming the status of Jhram, then, he may do so prior to
that point. Doing so is not blameworthy. His Thram would
unanimously be valid. Blameworthiness is eliminated by
necessity.

The pilot should notify his passengers about the time when
the plane would reach the point of Meegat before hand; for
he is the man-in-charge of the aircraft and its passengers,
and he is responsible for them.

If a person intending to perform Hajj or Umrah crosses the
Meeqat without assuming the status of Jhram, he should
return to the same Meegat (by land of course) which he
crossed (as agreed by scholars) or to a Meegat which is
nearest to him, according to the preponderant opinion, to
assume the status of [hram from there.
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he does not do so, he disobeys the Messenger of Allah, may
Allah exalt his mention.

3-To pass alongside of the Miqat; such passenger must
assume the fhram status at that point. This is because the
Muslims during the time of Umar, may Allah be pleased with
him, had agreed that assuming the status of /aram when passing
alongside the Migat is the same as passing through the Miqat if
he does not reach the Migqat site.

4-The aircraft neither passes over the Miqat site nor along its
side. This is possible only if it approaches Jeddah airport from
the West of Jeddah. However, if he does so, jurists are agreed
that he who does not pass through the Migat nor along its side, he
should assume the status of Jhram at a distance of about 220 km.
Jeddah in that case would be a Migat point for such a person;
because it is the nearest to Makkah.

e Jeddah airport is considered to be within the radius of
Mawaqeet around Makkah excluding its West side.
Therefore, a person who is coming into Jeddah from any of
these three directions would have committed a violation for
not assuming the status of Jiram prior to arriving in Jeddah.

* A person coming into Jeddah airport from its West side, he
would pass alongside al-Juhfah or Yalamlam as a matter-of-
fact. It is rather rare to suppose reaching Jeddah airport
without passing alongside one of the Mawageet.

¢ In the first case, a person should assume the status of Jhram
when he becomes alongside the Meeqat by which he passes.

¢ In the second case, he should assume the status of Jhram in
Jeddah airport; because he would be within a distance of
approximately 220 km. from Makkah; a point which is
considered as a Meegat for those who neither pass through a
Meeqat, nor along its side.

* Preparedness on the part of an air traveler may be done by
putting on the Jhram towels, and showering before boarding

20



The point of Ihram for air travelers
Dr. Salih al-Ghazali*

Where should a transient who is traveling by air intending to
perform Hajj or Umrah, or coming from an area outside the
Migat® into another within the Miqat site assume Jiram?

According to the preponderant opinion, traveling by air has
the same rulings that apply to traveling by land; thus, an airway
passenger is required to observe what the land passenger does.

The Messenger of Allah, may Allah exalt his mention, has
designated Dthal-Hulaifah as the Migat of the people of

Madinah, al-Juhfah for the people from Syria, Qam al-
Manazil for the people of Najd, and Yalamlam for the people of
Yaman. He said: “These are the Mawageet’ for their respective
people and those passing through them other than their own
people. This applies to air travelers who pass over the skies of
those areas; for the sky of the Migat assumes the rulings of its
land; the law makes no distinction between them.

Passing through the sky of a Miqgat takes place either
virtually over the Miqat, or along its side. If such a passenger is
on a law altitude over the Migat, then he is considered as passing
through the Miqat itself. If he is on high altitude, then he is
considered as passing alongside the Miqgat site.

Three cases of an air passenger:
2-To pass over the sky of the Miqat; in that case he should
assume the Jhram status if intends to perform Hajj or Umrah; if

*Assistant Propfessor, Shari’ah Dept. School of Shari'ah and Islamic Studies, University of
Um ai-Qura, Makkah.

* Meeqat is the point a person who intends to perform Hgjj or Umrah must assume the
status of Jhram by putting on the two towels and naming the ritual he intends to perform
before crossing that point in his way to Makkah.

" Mawageet, plural of Meeqat.
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property. An impious person should not be trusted in handling
these affairs.

6- The analysis should handles by more than one person as
decided by some jurists when the genetic imprint is done to
identify a person of anonymous lineage. Rather, a number of
technicians and a number of laboratories should handle the
job; because it deals with significant issue, i.e., genealogy.
Moreover, all necessary precautions should be taken to
guarantee that no one lab should pass on its result to another
lab. It is preferable that these cases should be handled by
government laboratories.

7- Genetic imprint analysis should not be done in cases that
Islamic laws do not permit; like negating the lineage of a
person who is born to a couple who have legitimate wedlock.

8- Result of genetic imprint should be rejected if the one who
conducted has a personal interest in it. Or, when there is
animosity between the latter and the patient. Likewise, the
testimony of technician who makes in faver of his parents or a
relative of his should be rejected too.



b.  If his baby was confused with other babies, and respective
parents disputed over who is who of the babies.

3. The father’s request for reading the genetic imprint of his
baby must be based on surety not doubts or speculations.
4-  The father alone has the right to resign to genetic imprint,
no one else; neither a family member, nor judges, nor the
child himself.

Genetic imprint and crime indictment

It is permissible to rely on genetic imprint in crimes as a
physical evidence of identifying criminals. Contemporary
scholars are agreed on its legitimacy, excluding castigation and
capital punishment, because the latter are subject to speculations.
It is the most decisive proof of indictment, which helps
investigating judges in confirming the commission of crimes. It is
also a means of forcing the criminal to confess his crime.

Legal restrictions of reading genetic imprint

1- The results of genetic imprint should not contradict the
veracity of authentic texts from the Qur’an and the Sunnah.

2- The results should not contradict reason, logic, or reality.

3- Orders for reading the biological analysis of the genetic
imprint should be issued by judicial authority, or from
authorized personnel thus to leave no chance for
commercializing human genes.

4- Laboratory analysis of the genetic imprint should be
conducted in cases where verifying lineage is permitted to
preserve it; such as in cases of confusing newly bom babies,
charred corpses, or whenever necessity calls for it.

5- Lab technicians who handle genetic imprint analysis should
enjoy a fine code of ethics, and trustworthy. Besides,
whatever Islam requires in order to avoid evil and procure
benefit should be available; because the issue deals with a
serious question, which involves human’s life, progeny, and
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identity in case of confusion of newly-born babies in
hospitals.

o It is also helpful in the cases of confusion regarding tube-

babies.

Extent of the use of genetic imprint in confirming or
denying family lineage:

The only legal means of denying family lineage is Li 'an’
with its considered conditions. Thus, it is impermissible to deny
it through genetic imprint. The call to replace Li'an with genetic
imprint is rejected because it opposes the Islamic laws.

Genetic imprint is only a means of confirming legal
genealogy by virtue of preliminary analogy which is based on
Qiyafah’ according to terms and conditions that are legally
recognized; of which are the following:

- Assuring that those who will read the genetic imprint are
competent and well qualified in this field; since confirming
or denying genealogy line falls under the basic objectives
in Islam.’ Therefore, it is not permissible to interfere in this
issue unless all guarantees of the availability of knowledge
and laboratorial expertise, and that the obtained results are
certain, not speculative.

2-  Toresort to genetic imprint in the following limited cases:

a.  If the husband is certain that he did not impregnate his
wife, because he divorced her after she had her period, and
after which he did not have an intercourse with her; and
yet she became pregnant.

* Li'an (lit. “imprecation”) an uncommon form of divorce based on the husband's accusing
his wife of infidelity. He supports his accusation by taking an oath (instead of the
requirement, otherwise, for the infidelity to have been witnessed by four witnesses) and
by calling imprecations upon himself in case he has lied. The wife then denies the
accusation by taking four oaths that her husband is lying, and she calls imprecations upon
herself in case she has lied. Their marriage is thereby dissolved, and the two can never
remarry each other again. The wife in that case keeps the dower.

! Qivafah is tracing genealogy by physical resemblance between father and son, or the like.

* The five basic objectives in Islam are the preservation of: faith, honor, life, property, and
genealogy.
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Genetic Imprint in Islamic Jurisprudence
Dr. Muslih al-Najjar »

Genetic imprint is the characteristic which exists in live
cells. It reveals similarities or dissimilarities between two things
just as blood analysis, fingerprints, gamete, or tissues do. It
decides, relying on human genome code the relationship between
the similar or dissimilar things through knowing the human
genetic structure in the science of heredity, which is one of the
vital sciences.

Results of researching genetic imprint
Genetic imprint has two benefits:

The first: It verifies the personal identity with its own
characteristics that distinguish it from the others thus to leave no
room for confusing one human identity with another. This could
be legally used in the following cases:

s The case of an anonymous who claims ancestral line to a
certain tribe, or individuals.

s Verifying the identities of prisoners of war (POW) and those
missing in actions (MIA) for a long period of times.
Identifying victims of wars, disasters, and the like.

A means of identification in criminal cases; such as

homicide, raping, and similar cases.

The second: The genetic imprint verifies personal identity
with its reference characteristics with regards to its roots and
decedents. It also helps identifying parents and their children.
This could be legally used in the following cases:

» Confirming or denying family lineage, approving or
disapproving evidences, deciding preponderant evidences, or
rejecting them in the case of disputes over the infant’s

* Assistant professor of Jurisprudence, Girls School of Education, Riyadh.
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b- Causing others to miss a benefit, which otherwise they
could attain harms the sufferer. The Islamic law dictates
indemnifying damages.

Shaikhul-Islam Ibn Taymiyah said: “If a farm worker quits
his work and fruits, as a result, became bad, he should
compensate the owner for damages.”

As a condition for compensating damages, the act which
caused such damage was done by way of transgression whether it
is done deliberately, by mistake, negligence, or indifference, and
whether it is done by an adult or a minor.

As a condition for indemnifying damage, damage should be
proven to have been done by way of transgresmon However, if
the damage is caused as a result of severing relation between the
contractual parties, in that case no compensation becomes due.

On the other hand, the person who is charged with proving
such relationship is the victim, or his guardian according to the
Prophet’s words: “Were people to be granted what they claim,
some people would claim properties and bloods of others. But the
defendant should take an oath.”[ad-Darimi]

Similarity should be the base of estimating damages, and
the estimated damage should be compensated according to its
value. When it is difficult to estimate certain damage in terms of
value or similarity, then general appraisal should be applied. An
example: An employee should be paid the wages that are agreed
on by both parties, if no such agreement exists, he should be
given wages that are given to a person of a status similar to his.

While designating a judicial authority to settle a case of
missing a benefit which would otherwise be attained depends on
the nature of the case; therefore, it should be subject to
specialized judicial court depending on the nature of the case,
according to judicial regulations.



Compensating missing a benefit which
could otherwise be attained

Dr. Nasir al-Jofan+

The compensation for missing a benefit, which otherwise
could be attained is the money given by a person who caused
another to sustain the loss of a certain interest or a benefit to which
the latter was legally entitled.

An example: failure on the part of a contractor of supplying
goods on time, or failing to ship them in a particular time.

Similarly, when a farm worker quits working before he duly
notifies his employer that he wants to rescinds his contract, he
should indemnify his employer for damages cause by his quitting
work for making his employer suffer loss as a result.

It is permissible to compensate for missing a benefit, which
could otherwise be attained upon the sufferer’s demand of such
compensation, It should be awarded to him as signified by the
following reasons:

a- Causing others to miss a benefit, which otherwise they

could attain is a type of damages, and damage is a reason for
indemnity as indicated by the words of Allah: “He who kills a
faithful person by mistake, he should emancipate a believer slave
and pay blood-money to the victim’s family; unless the latter
remit it as a charity.”[4:92]
And the Prophet, may Allah exalt his mention, said: “He who
claims medical knowledge when he is not known to have such
knowledge, he should indemnify the consequences of his
malpractice.”[Ibn Majah]

"A member of teaching staff in the Department of Islamic Politics in the Supreme Justice
Institute, University of Imam Muhammad Bin Saud
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A ruling on Farewell Tawaf

According to the preponderant opinion, Tawaf al-Wada'
(Farewell Taway) is obligatory, the missing of which necessitates
an offering as an expiation. He who departs Makkah without
performing this Tawaf his pilgrimage is incomplete and must
expiate by offering a sacrificial animal.

The effect of apostasy on pilgrimage

Jurists are agreed that if apostasy is followed by death it
nullifies all good deeds including pilgrimage. If it is not followed
by death, it does not nullify it, according to the preponderant
opinion, to encourage an apostate to repent, return to Islam and
do good deeds.



The ruling on consummating marriage contract while in
Thram

If a person consummates his marriage contract while in
Ihram, such contract would be invalid, and should be rescinded
according to the preponderant opinion, which is based on the
following prohibition of the Prophet, may Allah exalt his
mention: “A person in Jhram should neither be married nor
should he marry or make marriage proposal.”

A case: If the Mutamatti”' has already started fasting three
days of fasting in lieu of offering a sacrificial animal, then he
managed to find funds for that purpose before conciuding the
three days; he was told that he should disregard fasting and
should sacrifice an animal.” Jurists are agreed that he who can
afford sacrificing an animal is not permitted to observe fasting in
lieu of that. They are also agreed that if he has already observed 3
days, and later on he became capable of offering a sacrificial
animal, he should continue fasting the rest of the 10 days without
having to offer a sacrificial animal.

They are at variance as to whether he should offer a sacrifice
if he finds funds for it before completing the three days. The
preponderant opinion is that he does not have to uniess he
chooses that option. His fasting in that case would be valid
because it is a means of facilitation.

A ruling on casting stones at the Jamarat in order

He who casts stones at the Jamarat at random during the
days of Eed, he should repeat this ritual again starting with
Lesser the Middle, then the greater Jamrah; for according to the
preponderant opinion, casting stones at Jamarat at random is not
accepted.

; “Mxmfmam *is a pilgrim performing Hajj Tamateu’, or Hajj separated from Umrah.
If a pilgrim cannot afford sacrificing an animal, then he should observe fasting of three
days in Hajj sites and another 7 days when he returns home in lieu of such offering.
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any of the Pious Predecessors circumambulated the Ka’bah
without Wudhu'.

Is the Hijr inside or outside the Tawaf area?

Scholars are agreed that one should perform Tawaf from
outside the Hijr; that is, to consider it as part of the Ka’bah. He
who circumambulates the Ka’bah going between it and the Hijr,
his Tawaf is invalid according to the préponderant opinion. If he
performed such Tawaf for Umrah, he should repeat the Tawaf if
he is in Makkah and had no sexual intercourse with his wife. If
he did so, then his Umrah becomes invalid; because having an
intercourse before completing the Umrah invalidates Umrah. He
must perform another Umrah in lieu of that.

If what he is performing Tawaf al-Ifadhah and did not leave
Makkah, or even if he went back home, he should return to
perform the Tawaf. If he had an intercourse, he then he should
perform that Tawaf and offer a sacrificial animal as expiation.

Is Sa'ee an indispensable duty of Hajj?

Jurists are agreed that he who has performed Sa‘ee for Umrah
or Hajj, then he would be considered as having fulfilled his duty.
They are at variance as to whether Sa‘ee is an indispensable duty,
just a duty, or supererogatory ritual of Hajj? The preponderant
opinion is that Sa ‘ee is an indispensable duty without which Hajj is
not valid, and no other rite would replace it.

Staying in Arafah

Scholars are agreed that staying on Mount Arafah is an
indispensable duty of Hajj. They are also agreed that if a person
has the chance to stay on Arafah during the night before Fajr, his
Hajj would be valid. While he who stays on Arafah during the
day and departs before sunset, his Hajj would be correct
according to the preponderant opinion. However, he has to
expiate by offering a sacrificial animal for departing early.
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A paralyzed person is not considered as capable; therefore,
no Hajj is due on him.

The first is the preponderant opinion as proven by the words
of Allah: “And Hajj is a duty which is due to Allah by him who
can afford it.” IT is also proven by the following report: “A
woman from Khath’am asked the Messenger of Allah, may
Allah exalt his mention, ‘When Allah has enjoined Hagjj on His
slaves my father was an old man who could not sit stable on the
back of a beast. Shall I perform Hajj on his behalf?” The
Messenger of Allah, may Allah exalt his mention, said, ‘Yes.’

Based on this, Hajj would be relieved of it, and would not be
questioned about after death.

According to the second opinion, a disabled person would
not be relieved of performing Hajj. If he dies and leaves behind
enough funds someone should perform Hajj on his behalf.

Performing Hajj on behalf of others

Jurists are agreed that he who has already performs Hajj as
his own duty, he may perform it on behalf of others; a male on
behalf of a male or female and vice versa. If a person has not
perform Hagjj for himself, and performed it on behalf of another,
it would not be valid for the one on whose behalf he performed it;
rather it would be considered as his own according to jurists’
preponderant opinion as based on the Prophet’s instruction to a
man whom he heard pronouncing the intention of performing
Hajj on someone else named Shubrurhah: “First perform Hajj for
yourself this year, then later you may perform it on behalf of
Shubrumah.”

Performing Tawaf without Wudhu’

A person circumambulated the Ka’bah without Wudhu’
being unaware of its ruling, and when finished, he was informed
that Wudhu’ is a precondition for the validity of Tawaf. He has to
perform Wudhu’ and repeat the Tawaf; for it is not reported that

9



The effect of altering a ruling after the
relevant duty is discharged in regards to
Hajj issues
Comparative study

Dr. Ibraheem as-Sinani*

Hajj is visiting a particular place in a particular time to
perform particular rites. It is also said to be a ritual, which
requires staying on mount Arafah in the night of the 10 of Dthul-
Hijjah.

There is no variance regarding the fact that Hajj is
obligatory on every sane, adult, free male and female Muslim
once in a lifetime if one can afford it physically or financially.

Jurists are agreed that a capable Muslim must perform Hajj
himself, not someone else on his behalf. They are also agreed that
it is permissible to perform Hajj on behalf of a diseased.

Performing Hajj on behalf of a disable

They are at variance regarding performing Hajj on behalf of
a disabled, who cannot perform it either due to a chronic or
incurable disease; or if a person is incapable of settling on the
back of a beast without unbearable difficulties. In that case, if
there is someone who would perform Hajj on his behalf and the
necessary funds, scholars are of two opinions regarding his case:

The first: He should deputize someone to perform Hajj on
his behalf according to Abu Hanifah, Ash-Shafi’ee, and Ahmad.

The second: He does not have to; for such a person would be
relieved from this duty because he cannot perform it himself
according to Imam Malik.

*Participating Professor of Figh, Shari'ah School, The Islamic University of Madinah.
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As for the renewed version of this issue, is that we still hear
every now and then some defamatory remarks from the enemies
of Islam about the wives of the Messenger of Allah, may Allah
exalt his mention, and about his Companions, may Allah be

pleased with them all.

One of the slanderers alleges that hie intends to set straight
records that history failed to correct, another, alleges that his ob-
jective in doing so is a sheer sake of researching; and yet another
produces false pretext for taking aim at this Companion or that.

There is no doubt that reviling the Mothers of the Faithful, and
the Companions of the Messenger of Allah, may Allah exalt his
mention, whether in the past or in the present, have one objective
viz., to create commotion, and tribulations in the Ummah and turn
Muslims’ might against themselves from within,

History’ events and records have taught us that when a nation
falls into tribulations it is divided, and once it is divided, it be-
comes weak, and when it becomes weak, it becomes a target of
ambitious invaders.

The most atrocious, and the meanest verbal abuse, and the
gravest sin, which incurs the severest punishment is reviling the
wives of the Messenger of Allah, the Mothers of the Faithful,
may Allah be pleased with them, or reviling his Pious Compan-
ions who sacrificed their lives for the sake of Allah, fighting for
the advancement of His cause when they left behind their families
and properties struggling sincerely throughout the lands . As
result, the prevalence of Islam honored this Ummah and a means
of mercy to the worlds.

Allah is sought for help against what they say,




He also said: “Fear Allah regarding my Companions; take
them not butts for your reviling. He who loves them; he does so
because he loves me, and he who hates them; he does so because
he hates me, and he who injures them he injures me, and he who
injures me injures Allah; and he who injures Allah, Allah is about
to destroy him” (),

Here Sa'd b. Abi Waqqas, may Allah be pleased with him,
clarifies the status of the Companions of the Messenger of Allah,
may Allah exalt his mention, and why should the subsequent gen-
erations love them and ask Allah to be pleased with them saying:
“People are of three categories; two of which have already passed
away, and the third is still in existence; therefore, the best you can
be is to join the remaining one. Then he recited the words of
Allah: “A share of the booty belongs to the Muhajireen who were
driven out of their homes and properties seeking Allah’s bounty
and pleasure, and supporting Allah’s cause and His Messenger. It
is those who are the veracious” @, Those are the Muhajireen, a
category which has passed away. “And those who occupied the
land of Madinah, and possessed the faith before them, who love
those who immigrated to them, and have in their hearts no desire
for whatever they are given, and prefer them to themselves even
though they themselves are in dire need of it” . And those are
the Ansar, a category which has passed away too. “And those
who came after them say, ‘O our Rubb! Forgive us and our broth-
ers who preceded us in terms of faith, and leave no grudge in our
hearts against the faithful. O our Rubb, You are Compassionate,
Merciful” ¥, Now only this category remains; therefore, the best
you can be is to join this category; that is, to ask Allah to forgive
the two preceding categories.

(1) Ar-Tirmidthi
(2) Surat al-Hashr:8
(3) Surat al-Hashr:9
(4) Surat al-Hashr:10
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A Massage from a reader

All praise is due to Allah, the Rubb of the worlds, and may
Allah exalt the mention of His trustworthy Prophet and Messenger,
and his Companions, and render them all safe from every de-
rogatory thing.

Reviling the wives of the Messenger of Allah and his
Companions is an old and new issue which has been on tongues
of those who incurred the sin of involved in it.

As an old issue, reviling the Messenger’s wives was spear-
headed by certain people who penetrated Muslims in order to
divide them, dismantle their unity, and mar their creed after Allah
has graced them wit Islam through which they became the best of
nations in terms of status and nobility.

Indeed, those who penetrated the Muslims lines did accomplish
their mission when some Muslims muddled up in the issue of
Caliphate, which divided the Ummah into sects and parties, and
was passed on to the subsequent generations with its wrangling
and disputes.

There is no reason for reiterating thig issue; in fact, there
should be none for discussing what had happened; for such was a
tribulation which the Ummah had undergone in the past. Only
scholars and wise men can eradicate it, or alleviate its con-
sequences.

Those who know that the Messenger of Allah, may Allah exalt
his mention, forbade denigrating his Companions, or defaming
them saying: “Revile not my Companions. By the One in whose
hand is my life, were one of you to spend in charity an amount of
goid equat to Mount Uhud, he would not accrue a reward which
one of them gave for giving a Mudd " nor even half of that™®.

(1) Mudd' is a measure unit of about 3kg. It is pronounced like ‘could’.
(2) Saheeh Muslim .
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