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Jurists are unanimously agreed on holding those two as
infidels and were executed. The knowledgeable Sufis; i.e., the
first category do not consider those two infidels belong to them.

On the other hand, Sufis have many orders, some of which
have become known such as the Tijaniyah, the Shadthiliyah, the
Nagshbandiyah, and the Rifa’iyah orders.

This in brief is the history of the old Sufism. As for Sufi
orders in Modern History, they are many; some are known as
we already mentioned, and some are known only to members of
such orders. These orders may follow the same old Sufi
methodology, or they may devise different methods.

In the meantime, some sheikhs of Sufi orders innovate
rituals that are irrelevant to Islam in order to lure common
Muslims either for the love of leadership or wealth, and exploit
the simple laity who do not kiow the facts about Islam. Such
Jlaymen usually believe the fabricated stories about pious people
and the myths that they transmit among them.

The main concern should be focused on the evil schemes
that are being waged against the Muslim Ummah to defect its
faith, and promote division and discord to weaken it so it may
become an easy prey for its enemy. Its enemy’s attempts to
spread Sufism among Muslims are but too obvious.

Islam is straightforward faith, and all to conspicuous in the
Book of Allah and the Sunnah of His Messenger, may Allah
exalt his mention. Whichever sect or parties that oppose Islam
is absolutely does not belong to it.

Allah knows best.
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266- Sufism in old and modern history, and is
said about it

A question from brother Sa’id Hakimah from Algiers in
which he asks about the history of Sufism in the past and
present, and the extent of its perversion?

Answer: People of perverted sects are not different from the
hypocrites who opposed the Deen of Allah ever since the
advent of the Messenger of Allah, may Allah exalt his mention.
Generally speaking, they will remain the same till the Final
Hour.

As for Sufism, it said that that the early Sufis were given this
name because they used to wear woolen outfits. They were
ascetics who devoted their worshipping Allah. That was when
the Ummah faced many local troubles during the three
generations after the Prophet’s era; among which was the
appearance of many philosophers. Luxuries then were sought
after, and people were engrossed by mundane demands. While
jurists and scholars kept themselves busy with minor religious
issues.

Some were critical of the behavior of the early Sufis because
it was ostentatious and an innovated practice, and yet they were
described as studious in terms of devotion and obedience to
Allah just like the rest of the laity.

It is said that they are three categories: Sufis of the Islamic
facts, The Sufis of Provisions who are the beneficiaries of
endowed properties, and the Nominal Sufis who are the ascetics
whose main concern were the costumes and attire.

A number of impious and atheists had joined the ranks of
Sufis, such as al-Hallaj, and Ibn Arabi who believe in
Pantheism. “Allah is far above what they ascribe to Him.”
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avoided as much as possible,” and “avoiding malice takes
precedence over procuring benefits.”
Allah knows best
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A Muslim must believe first that it is Allah is the One Who
cures the diseases. This justifies the legality of taking a medical
test before marriage due to its numerous benefits. Of such
benefits are anemia and fetal deformity, hereditary and
contagious diseases. This test helps too avoid embarrassment of
families who wish their youths to get married.

Despite theses benefits, yet there are a number of
precautions regarding such tests. They could raise youth’s
worries of getting married for fear of having their genetic maps
disclosed and reveal unpleasant medical information which may
cause psychological complications; of such precautions
infringing on individual’s privacy.

Islam Has handled these precautions wisely. Although a
doctor is permitted to afford counseling to his patients, but this
under no means allows him to reveal their secrets because he is
entrusted with such information. If he abuses his trust would
considered a having preached the trust and should be dealt with
as such, Just as the doctor is charged with this responsibility, so
is every one who is entrusted with someone’s secret, like a
husband, a wife or their like.

To compare the benefits of the medical test before marriage
with its precautions, the genetic tests are to be conducted should
the circumstances require them; while medical tests for the
purpose of propping contagious diseases such as Aids,
Hepatitis, Herpes, and other venereal and contagious diseases
should be mandatory. This because taking preventive measures
against diseases is one of the means of preserving one’s life, a
need which is necessitated by the Shari’ah, and because the
benefits that are procured from it outweigh the precautions if
such measures are taken according to the instructions of the
Messenger of Allah: “Cause others no harm, nor return harm
with harm.”

Jurists have devised axioms based on the above-mentioned
hadeeth of which, “harm should be removed,” and “it should be
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265- Premarital medical test and its legality

A question from a number of brothers and sisters about the
legality of premarital medical test and its effects and
consequences

Answer: Marriage has three purposes: tranquility between
the spouses, multiplication, and colonizing the earth. This is a
reality among humankind. But marriage has its problems that
are relevant to one or both of the spouses physically or
mentally.

The genetic map which includes thousands of genes has
shown the hereditary characteristics, the discovery of which has
great effects in knowing the remedies for all or some of the
ailments. The question now how could the spouses and their
offspring avoid the hereditary or contagious diseases? It is
obvious that Islam took interest in seeking remedies long before
modern science from two perspectives:

The first, to take preventive measures before infection. This
means protecting individuals in a way which prevents spreading
diseases among them, whether they are hereditary or
contagious. The very first thing to be considered is selecting the
future wife and verifying the hereditary effects in this selection,
then keeping away from diseased environment. The Messenger
of Allah, may Allah exalt his mention said: “Let not an infected
person consort with another who is not infected.” And: “Do not
enter a land which is infested with plague.”

The second is to deal with diseases after infection. This
means providing medical care with all legal means and ways.
Just as it cares for preventive medicine, Islam cares for the
remedies. The Messenger of Allah, may Allah exalt his
mention, said: “O slaves of Allah! Seek medical help, for Allah,
the Exalted, never places a disease but places its remedy; except
foraging.” He also said: “Allah never sends down a disease but
He sends with its remedy.”
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which sheer illusion, and gross error. There are no
intermediaries between Allah and His slaves.

Based on the above, what those people do; i.e., sacrificing
animals for dead people contradicts the Book of Allah and the
Sunnah of His Messenger. In fact, it is a type of Shirk which
Allah has threatened to punish those who practice it. They
should repent to Allah from this prohibited practice.

As for confributing towards this cause, it is also prohibited
because it s a means of procuring funds for unworthy causes,
and cooperation on evil causes and transgression which Allah
prohibits. Allah knows best.
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264- The ruling on raising funds to buy
animals for slaughtering them by graves,
and on donating funds for such purpose.

A question from brother Sa’id Hakimah from Algiers in
which he asks about the ruling on raising funds to buy one or
more animals to slaughter them by a grave of a dead person
who is considered as a pious or virtwous man. The enquirer
asks too about the ruling on contributing for such causes.

Answer: Sacrificing animals for other than Allah is
absolutely prohibited; its prohibition is based on the Qur’an and
the Sunnah, scholars’ consensus, and rational argument.

As for the Qur’an, Allah says: “Say that my Salat, my
sacrifices, my life and my death all belong to Allah, the Rubb
of the worlds.”"!

As for the Sunnah, The Messenger of Allah said: “Allah
curses the one who sacrifices. As for the consensus, the
Ummah, its Pious Predecessors and latter generations are
unanimously agreed that sacrificing animals for other than
Allah is paramount to Shirk (polytheism) because no god
deserves to be worshipped other than Allah; therefore, he who
sacrifices for other than Allah, worships him, seeks his
protection or help would hold him as a partner with Allah.
Allah has threatened those ascribe partners to Him to bar them
from His forgiveness saying: “Verily, Allah does not forgive
the sin of ascribing a partner to Him.”"

Innovated religious practices have become prevalent in
Muslim countries that cause sects from the true Deen of Allah.
They resort to graves seeking the help and blessing of dead
people thinking that this would bring them closer to Allah,

"Q.6:162
7Q.4:117
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right or wrong, and that the basic terms of reference are the
Book of Allah and the Sunnah of His Messenger, Muhammad,
may Allah be pleased with him, as well as the practices of the
Companions, may Allah be pleased with them.
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263- The ruling on favoring one Madth’hab
(School of Figh) over the other Schools

A question from brother Sa’id Hakimah from Algiers
asking about the ruling on favoring one Madth’hab (School of
Figh) over the other Schools whether it is right or wrong, and
what is the meaning of the statement of Imam ash-Shafi’ee:
“When the hadeeth is proven to be authentic then I hold it as
my Madth’hab”?

Answer: Madth’hab favoritism leads to fanaticism and
following whims, and deviating from straightforwardness, and
moderation. It also opposes the purposes of the Islamic Shari’ah
and its objectives. In fact it is one of the prohibited practices;
whether it is in the form of in terms of religious, personal, tribal
or partisan extremism. Its prohibition is based on the Qur’an,
the Sunnah, and scholars’ consensus, and rational arguments.

As for the Qur’an, Allah says: “O People of the Book! Do
not go to the extreme in your religion, and say only the truth
about Allah.”

And as for the Sunnah, The Messenger of Allah, may Allah
exalt his mention said: “The extremist will destroy themselves.”
He repeated it three times."’

As for the consensus, the Pious Predecessors of the Ummah
and it later generations are all agreed that fanaticism and
extremism oppose the objectives of the Shari’ah; rather it is one
of the prohibited practices.

As for the rational argument, extremism is indicative of
intolerance and following whims.

The Four Imams and those who follow their methodology
used to prohibit following their opinions blindly, and
considered their opinions as their judgment which could be

’Q. 417
** Imam Muslim, the Book of Knowledge.
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themselves from within, shun Madth’hab fanaticism and other
schisms.

In order that the Muslims regain their significant role and
move from the stage of weakness into the stage of power they
must believe firmly in what they are commanded and apply
verbally, practically, and behaviorally. They should also
inculcate creativity in the minds of their generations, and
discipline them, and base their education curriculum on
methodological Islamic principles. This would protect them
from all dangers and afflictions, and from the hideous hazards
that contemporary invasions provide in all their forms and
levels.

Allah knows best
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utterance, and silence before utterance. Therefore, the excelled
in their life and had theories in various practical and theoretical
sciences. Once these concepts faded away in subsequent
generations they lost their creativity with all of its sense, and
thus was transferred to other nations.

The third: The loss of behavioral discipline. Among the
reasons of nations’ weakness, including the Muslim nation is
the lack of discipline, because it is conducive to defective
behavior.

Reckiess driving, for example, reflects the driver’s defective
behavior through which he exposes himself as well as others to
danger. Similarly, an employee’s irresponsibility reflects
defects in his behavior, and this defect is reflected on the
Ummah’s affairs. A teacher who lacks discipline would lead to
his students’ failure, and so on and so forth.

The fourth: The weak education and upbringing. Muslims
have neglected upbringing and educating their young
generations; and they are suffering the consequence of their
negligence, not only in terms of higher illiteracy rate, but in
terms of education media and quality. Student as a result he no
longer uses impartial way of thinking which leads to creativity;
rather, he relies on receiving and memorizing information. Let
alone that fact that he now considers education as a means for
obtaining credentials for earning his living, not for the sake of
learning .

The fifth: The weak fortification. Muslims were most
powerful on earth when they were united behind their Ageedah
and unalterable principles. Once variance began to take effect
their power faltered gradually until discord reached its worst
level when Muslim states were divided into mini states, and
parties and sects evolved; all of which contributed to the
prevailing conditions of the Ummah today. This weakness
would not have persisted if the Muslims have fortified
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CASES FROM JURISPRUDENCE
(FIQH) POINT OF VIEW ©)

262- Factors that have lead to the Muslims’
weakness in contemporary history

A question from sister Hameedah Dolmaji from Algiers in
which she asks about the reason of Muslims’ weakness in
contemporary history in the fields of industry and other
activities, and she wonders whether there is a remedy for all
this.

Answer: There are five reasons for Muslims’ weakness in
this age:

The first: their weak commitment to their Deen. The
Muslims in the past were not able to accomplish what they had
accomplished such as colonizing lands on earth without. their
sincere commitment to their faith, and defended it verbally,
practically and excellent behavior.

The weak commitment to Islam throughout successive
periods down to this age has defected their conduct, activities,
and colonization, and made depend on other nations for their
food and drink. They will never regain their power, victory, and
glory before holding firm to their Aqeedah. Nothing would
rectify the conditions of the latter except what rectified the
conditions of their former.

The second: The loss of creativity. The early Muslim knew
the meaning of creativity when they understood the reality of
faith, and when they realized that life means offering before
gaining, and mobility before stiliness, and action before

* These are questions that are sent by readers which Dr. Abdurrahman an-Nafisah, the
proprietor of the Journal and its Chief Editor answers.
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On the other hand, hearing the testimony of the witness is a
prerequisite for the validity of their testimony. However, the
testimony of a mute person may be accepted when the need
calls for, and if it provides knowledge of the situation.

Non-Muslim’s testimony is not accepted in marriage
contracts even the bride is a Christian or a Jewess. Neither
women’s testimonies are accepted in such contracts unless the
testimonies of one man and two women are need; in that case
their testimonies would be accepted.

A blind man’s testimony is accepted too; while the
testimonies of impious people whose impiety is known to
public are not accepted.

An unknown person’s testimony may be accepted if he
appears as a trustworthy.
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her on the ground that the Messenger of Allah married A’ishah
when she was 6 year old.

It is commended to consult the mother on her daughter’s
marriage because the Prophet may Allah exalt his mermon
said: “Consult women when marrying their daughters

The testimony of family members of the two spouses, and
the guardian for marriage contract

Marriage contract would be consummated by the testimony
of the principal family members of the two spouses and the
guardian according to the preponderant opinion. That is because
accepting the testimony of such persons serves many interests
of which are:

1- The witnesses in this case know the bride in person; they
are usually her brothers, and they testify to her consent, as well
as the approval of their father.

2- Their testimony emphasizes the verification of the
parties” consent and negating marriage impediments; for
witnesses are aware of the relevant affairs being in constant
contact with the parties involved.

The Testimony of an uncharged person in marriage
contract

As a provision, a witness should be sane; for an insane or an
immature child are not fit as witnesses according the scholars’
consensus.

Scholars are at variance regarding accepting the testimony
of a mature child; those who are in favor and those who are not.
The preponderant opinion is that a testimony of such a child is
not valid because caution should be applied in marriage
contract, and because basically sexual intercourses are unlawful
except through valid marriage contracts.

¥ [mam Ahmad
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of the marriage confract is better than abandoning it; for
testimony is not subject to variance or dispute.

The reality of testimony in marriage contract

What is meant by the testimony in marriage contract is to
testify the consent of the bride’s guardian, the acceptance of the
bridegroom, the bride’s consent, and the dower’s amount. It
commended to state in the contract that there are no factors that
bars its validity.

The bride’s consent

The bride’s consent is considered in marriage contract,
because by the force of this contract she away her person to the
she permits, This is based on the hadeeth which is reported by
Abu Hurairah who reported that the Messenger of Allah said:
“The spinster should not be given in marriage before consulting
her, nor a virgin to be given in marriage before she agrees.”
Some asked, ‘How should she express her agreement?” He satd:
“Her agreement is to keep silent.”’

As for consulting the bride for giving her in marriage, it
means seeking her permission for marriage. In other words, the
contract should not be consummated before asking her
permission. Therefore, her guardian needs a clear permission
from his daughter who once was married before initiating or
negotiating her marriage. If she refuses he should not proceed
according to scholars’ consensus. This does not apply to a
virgin; only her consent is requested which is to be expressed
by verbal refusal or silent acceptance.

Silence for a virgin is approved because her shyness
prevents her from expressing her consent; for it impermissible
for her guardian to force her to be married. This applies to a
mature virgin, but an underage virgin, scholars are agreed that a
guardian may give his underage daughter without consulting

7 Imam al-Bukhari
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The testimony in marriage contract

Dr. Abdurrahman A. al-Makhdhoob®

The Testimony is the statement or declaration of a witness in
court. In terms of marriage, it is not just a testimony; it is rather
a responsibility first for the validity of the contract, then
because it should be given in court when the need calls for that.
In that case the testimony would nit mandatory without a court
order.

Marriage is a contract which legalizes sexual relation in
terms of marriage, licit spousal relation, or under whichever
semantic terms that have the same meaning, all of which are
permissible to use in marriage contracts.

The testimony as a condition for the validity of the marriage
contract

Testimony is a condition for the validity of the marriage
contract according to the preponderant opinion, which is based
on the following hadeeth that A’ishah, may Allah be pleased
with her: “The Messenger of Allah, may Allah exalt his
mention, said, ‘No marriage contract is valid with the
guardian’s consent and two trustworthy witnesses.”

This hadeeth include a clear proof of the fact that the two
witnesses are prerogative of the validity of any marriage
contract. Umar b. al-Khattab, may Allah be pleased with him,
said: “No marriage contract is valid with the guardian’s consent
and two trustworthy witnesses.” That is because people have
different norms and customs in terms of publicity and privacy.
A situation, per chance, may not allow them to publicize
marriage. Besides, terms of publicity are subject to variance;
therefore, holding testimony as a precondition for the validity

' Associate professor in the School of Shari’ah, the Islamic
University of Imam Muhammad Bin Saud, Riyadh
19



It is also reported that Umar, may Allah be pleased with
him, said: “Conditions terminate rights.” This means that
fulfillment of terms is mandatory; and he who places a
condition of deferring the payment of debt then such condition
must be met. Such right should not be waived by the
bankruptcy of the creditor. Waiving such condition would be
injurious to the debtor because he had made arrangements
based on the deferment of his debt, and he has entered into an
agreement with his creditor based on the deferment of his debt.
If it is said that paying off a debt should become due because of
the bankruptcy of the creditor, then this would be harmful to the
debtor. According to an axiom of the Islamic Shari’ah: “Cause
no harm to others, nor return harm with harm.”
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which has gained without his consent. Such right is transferable
to the heirs after the death of the creditor to his heirs as an
inherited right.

The effects of bankruptcy on the due date of the debt against
the bankrupt

When a judge declares a person as bankrupt as a result of the
accumulated debts, and decided to divide his estate as shares
among his creditors, would paying off a deferred debt becomes
due, or maintains it preset date?

The preponderant opinion that deferred debt does not
become due as a result of bankruptcy; for deferment of paying
off a debt is a right which belongs to the bankrupt; because like.
the rest of his rights he does not forgo it as a result of his
bankruptcy. Besides, deferring aims at lightening the debtor’s
burden, and to enable him during deferment period to earn
enough to pay off his debt. In other words, it is meant to be of
his interest; so he should not be deprived of it.

The effects of bankruptcy in shortening the period for
paying off a debt owing to the bankrupt

When a judge declares a person as a bankrupt because of his
due debt which owes his creditors, would the deferred debts
owing fo him from his debtors becomes due or maintain their
preset periods?

The Hanafis, the Malikis, the Shafi’ees, and the Hanbalis
jurists are agreed that the debts owing to a bankrupt retain their
terms and do not become due by his bankruptcy. This is proven
by the following hadeeth of the Prophet, may Allah exalt his
mention: “The Muslims abide by their conditions.”® And since
the debtor is the one who requested the deferment, the
bankruptey does cut short deferment period according to the
general meaning of this hadeeth.

¢ Abu Dawood
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The third: The Muslim perpetrator who does not have a
clan to support him financially, the blood money for the family
of his victim is to be taken from the public treasury. It would
not become due by his death because blood money is subject to
deferment.

The proof of the above-mentioned is that Aliah, the Exalted
has clarifies in the ayaat that are relevant to inheritance that no
division of inheritance should take place before paying off the
debts against the diseased. Allah says: “Inheritance division
shoukﬁ take place only after executing the will, or paying off the
debt.”

This is proven too by what Abu Hurairah reported that the
prophet, may Allah exalt his mention said: “The soul of a
believer is attached to his debt until it is paid off.”

If the debt is a result of a deferred price of a purchased item,
and we say that it becomes due by the death of debtor would
part of the debt be waved in return for making it due, or should
be paid in full?

The preponderant opinion is a judge should try his best for
procuring the interests of the three parties: the diseased, the
creditor, and the heirs, then he should choose what serves
justice; that is, to keep the due date of the debt as previously
agreed, or to deduct the profit of the remaining period.

The effects of death on the due date of the debt owing to the
diseased

If a person have debts owing to him then he died, would
such debt becomes due by his death?

The preponderant opinion is that his deferred debt does not
become due by his death; for deferring payment of a loan is a
right which the debtor gained from his creditor before the
latter’s death, and there is no reason for denying him this right

1Q.421
% At-Tirmidthee & others
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The effect of death or bankruptcy on
rendering debts due in Islamic Figh

Dr. Adlan b. GHazi ash-Shamrani’

Debt is sold or consumed property in legal terms whose
purchaser or consumer is under the obligation to pay at a future
time. While bankruptcy legally, applies to two meanings,
according to Ibn Rushd in his book Bidayar al-Mujtahid: “One
of them is the claims against an estate which exceeds or equal
the assets; while the other applies the debtor who has no known
assets to begin with.

As for the bankrupt, he is a person whose debts exceed his
assets.

The effects of death on prompting the due date of the
claims against the diseased

Scholars are at variance regarding the ruling on the due date
of claims against a person upon his death. The preponderant
opinion is that a dept which is incurred by a person becomes
absolutely due upon his death. Scholars however, exempt from
this ruling the following cases:

The first: If the debtor places a condition that his debt
would not become due by his death; in that case the condition
should be fulfilled. That is, if he dies his debt does not become
due.

The second: When the creditor murders the debtor
deliberately; in that case the debt does not become due; because
he who hastens to get a thing before its due course should be
punished by being deprived of it.

* Member of the Teaching Staff in Figh Dept. Shari’ah School,
the Islatnic University of Imam Muhammad b. Saud.
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The ruling on endowing paper currency

It is permissible to endow paper currency because doing so
serves the purpose of the Lawmaker, the interest of both
endower and the beneficiary. It also helps activate economical
activities, and fulfills the need of the needy.

Such funds may be endowed as deposits in Islamic banks, or
as endowed funds for interest-free loans, or even as investment

funds.
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The preponderant opinion is that it is permissible to endow
items that contain gold and silver subordinately. The purpose of
this is that endowment applies to lawful items, and since gold
and silver have similar status then endowing gold and silver
tool is prohibited. However, such item may be sold to buy with
its price something else other than gold and silver to use the
revenue for the main endowed item.

It is mentioned in the book of al-Igna’ “It is unlawful to
endow an item of no benefit unless their attachments are
endowed too such as endowing a horse with its saddle and reign
that are decorated with silver. In that case the silver may be
taken away and sold.”

The Ruling on decorating mosques with gold and silver

Jurists are at variance over this issue, but the preponderant
opinion is the prohibition of decorating mosques with gold and
silver because it is a means of wasting money, extravagance,
depressing poor people, distracting praying people, and
straining gold and silver stocks.

Endowing monetary funds whether made from precious
metal or otherwise for the purpose of loan, investment, or
charitable donation

It is permissible to endow such funds according to the
preponderant opinion because it serves the endowment purpose,
and the intention of the endower, and helps the beneficiaries.
Besides, this kind of endowment opens up one of philanthropy
ways with one of the most significant properties.

However, it is not permissible to endow such funds for the
purpose of decoration because this would alter the basic
purpose for such endowment.
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established fact to the jurists that as a condition that the use of
the endowed item should be permissible; unlawful things are
not permissible to endow.

The preponderant opinion is that it is permissible to endow
jewelries that are made from gold or silver for women to wear
as a usufruct, because wearing jewelries and loaning them is a
lawful benefit and renting them is permissible too; therefore, it

is permissible to endow just like endowing weapons for the
cause of Allah.

The ruling of endowing gold and silver utensils

Jurists are agreed that it is not permissible to endow
unlawful items and that as a condition an endowed item should
be lawful. Based on this, the Four Schools are agreed that it is
unlawful and improper to endow gold or silver utensils because
they are prohibited to use.

It is permissible to endow silver utensils that have silver
content if it is customary to endow, because such utensils are
lawful to use.

It is permissible to endow silver plated utensils that whose
silver content would not melt when heated. Such is permissible
to use because its silver content is minimal and weathers away
by use, and it does not entail vanity or extravagance, nor do
such utensils sadden poor people.

The ruling on endowing gold and silver instruments or tools
or those that are decorated with such metals

Jurists agree that it is permissible to endow a gold or silver
instrument, or instruments that are decorated with gold and
silver other than a sword or a knife.

12



The endowment of precious metals
Dr. Abdullah M. al-Ammar”

Endowing is withholding a property for public interest.

Precious metals, according to jurists are gold & silver from
which monetary coins are made.

Based on the above, monetary endowment applies to gold or
silver funds or their alloys, or regular monetary funds; notes or
coins that are paid as prices for goods, or issued a medium
exchange and measure of value.

Scholars are at variance regarding mobile, not immobile
properties that are transferable or movabie properties such as
luggage, furniture, animal or monies.

The preponderant opinion is that it is permissible to endow
mobile properties, particularly if endowing it entails
transactions. Imam Muhammad b. al-Hasan said: “It is
permissible to endow properties that entail transactions. This
opinion is opted for by the majority of the jurists, which is the
sound opinion.” This is proven by the hadeeth which Abu
Hurairah reported that the Prophet, may Allah exalt his mention
said: “As for Khalid b. al-Waleed, he endowed his coats of
arms and war gear for the advancement of the cause of Allah.”

Monetary endowment serves the purpose of the endower,
and the object of the Lawmaker, and the interest of the
beneficiaries.

Endowment of precious meal jewelries
It is known that gold and silver jewelries are permissible to
be used by women, not men except for silver rings. It is also an

* Associate Professor of Figh, School of Shari’ah, The Islamic
Umversny of Imam Muhammad b. Saud
? Imam al- Bukhari, the Book of Zakat,
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The assembly of scholars believes that it is permissible to
for a father to retrieve what he gives his son as a gift, and so it is
for a mother.

As a condition for retrieving a given item is that it should
be in the possession of the recipient, and under his control. He
should not desire it to favor another child of his.

10



opinions of the Figh Schools of the Hanafis, Shafi’ees and
Hanbalis.

Conditions of the gift

1- The giver should be free, chargeable and sane person.

2- The gift should belong to the giver.

3- The giver should give the gift on willingly.

4- The recipient should be fit to own the gift.

5~ The gift should be of a known nature, and deliverable, and
should be of things that are lawful to sell, and should not
be subject to the possibility of existence or inexistence.

Fairness in giving gifts to one’s own children

Marinating fairness in giving gifts to children is mandatory;
while favoring one or more over the rest is unlawful. He who
favors a child with a gift, or favors some over the other
commits a sin.

The preponderant opinion is that fairness in giving gifts to
children dictates giving them shares equal to the shares of
inheritance, as Allah commands: “A male’s share is equal to the
share of two females.”

On the other hand, it is not permissible to favor some
children over others for reasons that incites favoring; such as
illness, or a large family. Neither is it permissible to deprive a
son from of a gift because he is impious, or because he
practices a particular bid’ah.

Conclusion
It appears to me that the preponderant opinion is that of the

Four Imams; viz, the gift becomes due by the death of the giver;
in that if a person favored some of his children with gifts over
the rest then he dies before retrieving such gifts, then such gifts
become due to their respective recipients because the one who
is entitled to retrieve those gifts is dead.

9



Rulings on parents’ gifts to their
children

Dr. Abdul-Muhsin al-Muneef*

A gift is a thing which is given away by a person who is
permitted to run his own affairs, from an existing property
which is known to be his, during his life, to someone else,
which is normally considered as gift.

The following are things that are not considered as gifts:
Compensation contracts; such as sales and rentals, a usufruct, a
dog, or a pig; because dogs, pigs, and the like are not lawful to
own. Nor is it an unknown or a non-existing thing, nor a thing
which is mentioned in a will.

Other synonyms of the term ‘gift” are: charitable gift, a
present, or a hand out.

The deference between a present and a charitable gift is
when a person gives a thing intending to gain favor with Allah,
the Exalted, then it is a charitable gift; but if it is delivered to
the recipient as an expression of love and respect, then it is a
present.

The ruling on giving gifts

Giving gifts is commended according to the four Schools of
Figh, and as indicated by the Book, the Sunnah and the jurists’
consensus.

The indispensable elements of the gift, according to
scholars’ assembly are four: the giver, the recipient, the given
item, and the type of gift.

A gift becomes binding by possession; that is, once the
recipient receives it becomes his, according to the preponderant

* Assistant professor in Shari’ah College, Islamic University, Madinah al-Munawwarak.
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fundamentals and central principles remain as
unalterable; for example no one should say, ‘usury is
lawful. He who denies it as unlawful under any deceptive
guise —as we occasionally read- he would deny a
fundamental of Islam. This applies to all similar cases.

It is a gross mistake to confuse an issue which
subject to opinion and another which is not. A nation that
cannot distinguish between the two would succumb to
feebleness and soon would fade away. This is one of the
way of Allah, which He dealt with His slaves; for the
ways of Allah are not alterable.

Allah is the One Whose help is to be sought.
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how Allah makes His signs clear to you to guide youy
aright.”

Only after it fell in discord and was divided into
sects and parties, only then this Ummah has lost its clout,
gravity, and sovereignty; and was subdivided into petit-
states that were later raided by its enemies until Allah
finally saved the Ummah, brought it together after its
division, and united it after its disunity, and set it back on
the basics of Islam and the path of the Pious
Predecessors.

Time as a factor remains the same as it was in the
past, and as it is in the present, and as it will remain in
the future, and the rules of Allah that are applicable to
His creatures never change or alter. Therefore, if a nation
falls in discord, it must suffer the bitter consequences of
discord, defeat, and humiliation.

We are dealing in this topic with disputes over the
fundamentals and the unalterable principles upon which
nations are based. However, subsidiaries are usually
subject to opinions; one person may have an opinion over
a given issue, while another may have a different opinion
over the same issue; one would be right while the other is
wrong, and yet both would be rewarded according to his
effort and intent. The Prophet’s Companions, may Allah
be pleased with them, differed over unprecedented issues,
and so did the Four Imams, may Allah grant them mercy,
over many cases and incidents.

Tolerable difference should be on subsidiaries only,
but if it reaches the fundamentals and the basics it
becomes something else. That is because the

7Q.3:103
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A letter from a reader

Discord is a disease of nations, and the cause of its
ebbing. Nations that rejected their Messengers’ Message
were annihilated leaving no trace in history. So were
those nations that contended over supremacy or riches;
they divided and slipped away from history.

Discord happens in nations only at times of
weakness and infirmity, and when they fail to uphold to
their rules, and unalterable principles.

Allah has exposed the conditions of those nations
that suffered discord after receiving His clear signs in His
Book to remind this Ummah of what happened to the
preceding nations. He says: And do not be like those who
were divided and disputed among themselves after
having received the clear signs. Those will suffer great
torment.”’

When the Muslim Ummah was unified after the
advent of the Message of Islam, some of notorious
elements crept into the Ummah to saw the seeds of
discord. At that point, Allah revealed in the Qur’an what
reminds the Ummah of its disunity prior to the advent of
Islam, and its solidarity afterwards. He says:

And hold firmly to the Book of Allah and never be
divided, and remember the grace of Allah which He has
bestowed on you when you were enemies to one another
then He joined your hearts so that you became brothers
through His grace, and remember too when you wee at
the brink of a pit of fire but He saved you from it. That is

1'Q.3:105

O Tt 0, Fmy O fvmy o gmmy ) gummy O gy ) E O P O Py O gEmy o gy gum—my () gum—")
GOC=X20)
0 o Ocoﬂoﬂoocboncaooo%ﬁOﬂ°t°ﬁ°0l:¢°000 L) OC =) (=)

030‘—‘0“



Contents

* A Massage from a Reader ........occovroeeeenreeiece e e
* Rulings on parents’ gifts to their children ............cccco.occ.....
Dr. Abdul-Muhsin al-Muneef
The endowment of precious metals ...
Dr. Abdullah M. al-Ammar

The effect of death or bankruptcy on rendering
debts due in Islamic Figh ...

Dr. Adlan b. Ghazi ash-Shamrani
The testimony in marriage CORtract ..............ccccovvveerrennennae
Dr. Abdurrahman A. al-Makhdhoob

» CASES FROM JURISPRUDENCE (FIQH) POINT OF VIEW
Dr. Abdur Rahman Hassan Al Nafisah .

- Factors that have lead to the Muslims® weakness in
contemporary history ..., 23

- The ruling on favoring one Madth’hab (School of quh)
over the other SChoolS ..ot 26
- The ruling on raisin funds to buy animals for
slaughtering them by graves, and on donating funds
fOr SUCh PUFPOSE ......covvmrereirriiman e aressrsierense i

- Premarital medical test and its legality
- Sufism in old and modern history, and is said about it .... 33

°°°°.‘°°.°D°OQOOQOOQOOQOOOO000.Qb090QQOOQOOQO‘OQOOQOOOQOGODOU




THE CONSULTATIVE SCIENTIFIC BODY
Names according to Alphabetical order.

(Prufessor Dr. Ahmad Mohd. Nour Saif

- Professor Dr. Saud Bin Abdullah Bin Mohd. Al-Fnaisan

- Professor Sheikh Abdullah Bin Al-Sheikh Al-Mahfouz
Bin Biah

- Professor Dr. Abdul-Malek Bin Abdullah Bin Idhaish

- Professor Dr. Abdul-Wahab Bin Ibrahim Bin Mohd.
Abu Sulleiman

- Professor Dr. Al-Arabi Bin Ahmad Balhaj

- Professor Dr. Ala’uddin Kharoufa

- Professor Dr. Mohd. Ibrahim Bin Ahmad Ali

- Professor Dr. Nouruddin Bin Mukhtar Al-Khademi

\:Professur Dr. Yacoub Bin Abdul-Wahhab Alba-Husain




Q= OGO — O — XK ) O PN O e B o O Py OC ) L= 00)
enmooneo oou:'uuaoo
OUQO.DO ob CANEEA ’|=|ou:'nevnoeDenomneoon.naeoocnonoeooooae

In the Name of Allah , Most Gracious , Most Merciful

Contemporary Jurisprudence Research Journal staff would like to notify
researchers that principles of publication in the journal necessitate the

1. Research submitted for publication , should be based on Islamic (Figh)
Jurisprudence .

2- Research should concentrate on issues , questions and contemporary
problems and the way of finding both scientific and practical solutions for
them according to Islamic (Figh) jurisprudence , and its concepts which
are confirmed by the people of Sunnah .

3- Research should be objective and comprehensive . It should follow a
scientific method in terms of depending on original references,
decumentation and explanation of (Ahadeeth) showing their degree of
authenticity .

4- Any research submitted for publication , should net have been published
in either a book , a journal or any other means of publication.

5- References should be mentioned in a margin at the lower parts of the page
a long with a short biography for the figures mentioned in the research .

6- Scientific references and their authors’ names should be alphabeticaily
indicated at the end of any research . Place and date of printing along

with the publishing house should also be mentioned .

7- A statement indicating that the research has not been published before,
should be attached fo the research .

8- Research should be concluded by a brief summary manifesting results and
opinions included therein .

9- A satisfied abstract should be attached to the research to be transiated into
English .

10- Pages of research should not be less than twenty pages of the journal .

11- Researcher’s name should be fully written along with his scientific post,
ifany .

12- Researches are arbitrated by (Fuqaha) jurists and specialized scholars
(*Ulama) according to a form whick indicates principles and procedures
of arbitration . Among these principles is that arbitrators should not know
the authors’ names and vice versa whether the arbitrators agree that their
researches to be published or ithey show some observations or even’
recommend not to be published .

13- The journal shall pay a compensation for the research after being
published .

14- Researches which are not published , will not be returned .

* All essays herein published express the viewpoints of their authors.
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