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Since pig is a filthy animal, then all of its products
and by-products are filthy, and should be treated l1ke the
rest of filthy things.

Allah knows best.
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256- The ruling on using pigs’ carcasses as fertilizers

A question from brother, Makkawi Lakhdar from
Algiers. He says, ‘There are people who kill pigs and use
their carcasses as fertilizer for palm-trees; so what is the
ruling on this issue?

The answer: Pigs’ use is unlawful and prohibited
according to the Qur’an, the Sunnah, and scholars’
consensus. This prohibition applies to all of its organs.
Although some say that its hair is excluded for a single
use, i.e., sewing hides, and some exclude its skin if it is
tanned.

The above exclusion does not affect the general
prohibition of its use, because it is basically prohibited.
Allah, the Exalted, describes it as filth in His words: “Or
swine’s flesh because it is filth.” And Allah commands
that filthy things should be avoided. This description and
command apply to the use of this animal directly or
indirectly.

Based on the above, fruits of trees that are fertilized
by pig’s dropping, blood, or flesh, and bones are all
included in this prohibition. Fruits, as known, regardless
of it kinds, gains its color, growth or flavor from the
fertilizer, water, and similar substances it absorbs. While
scientific and medical evidences have proven that defiled
substances with which trees are fertilized have strong
effect on its fruits, which could cause serious diseases to
their consumers such as hepatitis, cancer, and other
diseases.
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255- Illicit relation

A question from Mrs. Noor al-Huda from Algiers
about the ruling on illicit relation between women, which
is known as lesbianism, and the ruling on an object
which a woman inserts into her vagina for self-
stimulation. '

The answer: Lesbianism is an illicit relation, which
calls for punishment, and disciplining. Similarly,
inserting an object in one’s vagina for self-stimulation in
lieu of licit coitus is also an illicit practice.

Allah the Exalted knows best.
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254- Things that are permissible for a fasting person
to do

A question from brother, Sa’id from Algiers about
things that are lawful for fasting person to do, and
whether sexual intercourse is permissible.

Answer: Traveling during the day in Ramadhan
justifies breaking fast. Allah, the Exalted has given this
permission to His slaves. Once a traveling person does
not observe fasting, he may during his trip eat and take
fluid, and engage in a sexual intercourse with his wife,
and the other lawful things. That is because the
permission is unrestricted in that case. In fact, if a person
observes fasting while traveling, and had an intercourse
with his wife, his fasting would be invalidated, but he
does not have to expiate for his sexual engagement, and
he has to make up that day only.

- Allah knows best.
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253- A ruling on bleeding while fasting

A question from brother, Sa’id from Algiers
regarding extracting blood through cupping, and whether
it invalidates fasting.

Answer: There is a difference of opinion among
scholars as to whether cupping invalidates fasting; Imam
Abu Hanifah, may Allah grant him mercy, and his
followers believe that it does not invalidate fasting; while
Imam Malik believes it does not invalidate fasting but it
is not commended, or even blameworthy. Imam ash-
Shafi’ee does not believe it invalidates fasting. As for
Imam Ahmad, he believes it does invalidate fasting, and
that one should avoid it during fasting hours, and so do
Ahludthahir,®

Probably, the preponderant opinion is that cupping
does not invalidate fasting according to the authentic
report that the Messenger, may Allah exalt his mention,
was cupped while fasting. Furthermore, the purpose of
fasting is to feel thirst and hunger for a certain period of
time, which necessitates that a fasting person should not
consume what may give him energy during fasting hours,
and cupping is not considered as energy provider.
However, to bypass these differences, it is appropriate to
avoid cupping while fasting unless it is necessary.

Allah knows best.

@ Abludthahir are the follower of Imam lbn Hazm who abides the apparent
meaning of the Qur’anic or Sunnah texts.
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252- Fasting_ of a sick person, and the ruling on
administering nutrition injections to a fasting
person

A question from brother, Musa’id from Algiers
enquiring about fasting by a sick person, and whether the
use of nutrition injections defects fasting.

Answer: Disease is of two kinds: one is illness
which does not provide an excuse for breaking fast,
because a person can still observe fasting even if he
suffers some pain. And another is an illness which causes
severe pain, or light pain that may develop into sever
pain according to a decision of a trustworthy physician.

A valid excuse for breaking fast is a disease that
requires a patient to take medicine at designated period
throughout the day such as epilepsy, diabetes, or ulcer.
Such patients may break fast, but should make up the
days that they miss when they recover. If a physician
decides that a patient’s sickness is incurable, making up
the missed out days may be waived, and such patient
should feed a needy person by giving him one and a half
kg of food (rice or any similar local food) for each day he
misses.

As for other injections which a person needs to take
while fasting, they do not invalidate fast as long as they
are not food substitutes nor provide energy to endure
fasting, If one takes an injection of food substance during
fasting hours, his fasting would be invalidated and he has
to make up the day he misses afterwards.

Allah knows best.
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CASES FROM JURISPRUDENCE (FIQH)
POINT OF VIEW

251- A ruling on willful negligence of observing the
month of Ramadhan

A question from brother, Sa’id from Algiers about the
ruling on a person who does not observe the month of
Ramadhan for no valid reason. Would he be considered
as equal to a person who neglects performing Salat
wilifully?

Answer: Fasting during the month of Ramadhan is
one of the Five Pillars of Islam which is known by
necessity according to the Qur’an, the Sunnah and
consensus of scholars. He who neglects it disobeys Allah
and His Messenger and commits a grave sin. He should
make up prayers that he misses and repent to Allah.
While he who does not observe it because he does not
believe that it is an obligatory pillar, he apostatizes and
should be made to repent; otherwise, apostasy castigation
applies to him.

Allah knows best,
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5- Monopolizing some parts of the Hadeeth
collections.

The consequences of receiving remuneration
on the recipient:

Rejection of his narrations, because it defects his
trustworthiness and reputation, and it makes him
subject to suspicion.

As for the collection of his narrations; it was
discovered that some transmitters added more
narrations to increase the volume of their collection
thus to receive more awards.

The ruling on receiving royalties on authoring
and teaching the Sunnah topics nowadays: It is
permissible, because this is considered as author’s
right for baving dedicated his time to compile his
work, and for being preoccupied with this work from
earning his living. Furthermore, such works help
promote the Sunnah.
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is coupled with the general meaning of the Prophet’s
words: “The most deserving thing to receive
remuneration for is teaching the Book of Allah.”"

They also have reasoned by analogy the
permissibility for a poor caretaker of orphans’ properties
to take remuneration for doing so.

The Pious Predecessors; the Companions and the
Tabi’een used to give remuneration those who taught
children how to read the Qur’an, the Hadeeth, the Figh,
writing, math, and other subjects.

The preponderant opinion is the second, which
permit taking remuneration for teaching the Hadeeth, and
the acceptance of the narration of such transmitter with
the following conditions:

1- Teaching should be his main occupation.

2- To be needy person having no funds to maintain

his family.

3- Should not demand prefixed wages.

4- Should be qualified to teach Hadeeth.

Kinds of remuneration to be taken for teaching
1- Monetary funds.

2- Performing certain private chores.

3- Accepting free gifts and presents.

Reasons for accepting remuneration

1- Poverty of the narrator, and his need for funds
2- Teaching should be full-time job.

3- Students’ contributions to their teachers.

4- Granting gifts and reward to the teachers.

) Imam Bukhari
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From the Prophetic Sunnah

They hold as a proof the Hadeeth which was
reported by Ubadah b. Assamit in which he said: “I
taught some people of Ahlus-Suffah the Qur’an, and
writing, one of whom gave me a bow as a gift. I asked
the Messenger of Allah about this. He said, ‘If it pleases
you to have in return a ring of fire on the Day of
Resurrection, then go ahead and accept it.”"

They also hold as a proof the Hadeeth of Ubai b.
Ka’b, may Allah be pleased with him, which is similar to
the former Hadeeth, and reported by Ibn Majah, and al-
Baihagi, as well as some statements by the Companions
and the Tabi’een regarding prohibiting receiving
remuneration. They justified the prohibition by the
following:

1. It does not conform to sincerity.

2. It turns students away from learning the science
of Hadeeth.

3. It undermines one’s reputation.

4. Tt is conducive to suspecting such transmitter.

. Proponents of the second opinion:

It is permissible to receive remuneration for teaching
Hadeeth, and the narration of such person should be
accepted under certain conditions, according to a number
of scholars of whom are: Mujahid, Tawoos, Abdullah b.
al-Mubarak, and Affan b. Muslim. Abu Is'haq ash-
Shirazi and Ibn Abdul-Hakam adopted this opinion too.

They hold as a proof by analogy the permissibility of
taking remuneration for teaching people the Qur’an. This

@ Ahmad & Abu Dawood
33



The ruling on the Ahadeeth that are reported
by a person who receives remuneration for
narrating them

Dr, Ahmad al-Batili’

Biographers®” among narrators of Prophetic
ahadeeth discussed this issue the ruling on the
authenticity of the Ahadeeth that are transmitted by a
person- who receives remuneration for narrating them’
out of their respect to the Sunnah, and safeguarding the
trustworthiness of its transmitters, and to ensure their
trustworthiness. They, as a result, they are at variance
regarding the authenticity of such person’s reports, and
are divided into two main proponents:

e Proponents of prohibition, and rejection of his
. reports:

This opinion is held by a number of scholars, of
whom are: Al-Hasan al-Basri, Abul-Aliyah, al-Awza’ee,
Ahmad b, Hanbal, an-Nuwawi, and Ibn Miflih.

They hold as a proof the general meaning of the
ayaat that prohibit accepting remuneration for teaching
the Qur’an, and compared it by analogy and texts from
the Sunnah. Allah quotes Prophet Hood saying: “O my
people! I do not ask you a reward for conveying the
message to you. I expect my reward from Allah.”®

* Assistant Professor, the College of the Fundamentals of Deen, Department of As-
Sunnah and its Sciences, the Islamic University of Imam Muhammad b, Saud.

() “Biographers’ in this context refers to the specialists in the science of scrutinizing
the transmitters of the Prophetic Hadeeth to discredit those of them who, for certain
reason deserves to be discredited, and declare the trustworthiness of those who
deserve it.

® Hood:29
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be paid as a result of reconciliation, or for a homicide of
which the murderer confessed of perpetrating it.

The preponderant opinion concerning the terms of
payment is that to give the Agilah a period of 3 years to
pay off the blood-money, because the Prophet’s
Companions and those who succeeded them were
agreed on this. This is to make it easier for the Aqilah
to raise funds for that purpose.

Nether is there a difference of opinion regarding the
fact that the Aqilah should not be overburdened by the
blood-money; after all, the Agilah assumes this
responsibility out of support, help and to. lighten the
murderer’s burden; thus it is not fair to lighten his
burden by overburdening others unjustly.

The Asabah leads others in assuming the
responsibility of blood-money to be distributed
according to a priority list; the culprit’s next of kin,
then the next, and so on. Each of them contributes
according to his means and capacity without
overburdening him. In the meantime, his financial
‘condition should be taken into consideration; for there
is no legal pre-assigned share of contribution. It is up to
the judge, the ruler, or his deputy to designate a certain
share for each member without inconveniencing him, or
according to his financial ability, bearing in mind that
financial ability are subject to circumstances and time
factor.
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How does Aagilah bear the responsibility
of paying blood-money?
Dr.Muhammad A. al-Sudais’

Al-Aql: Blood-money, and al-Agilah are Man’s male
heirs who do not have a designated portion of
inheritance; and the relations on the father’s side.

Al-Aqilah, according to the Hanafi School are the
members of Diwan.” Imam Malik lays the
responsibility of blood-money on man’s tribe whether
they belong to a Diwan or not. While Imam ash-
Shafi’ee and Ahmad say that the Aqilah are the Asabah
(paternal relations) only, no one else. This means that
the members of the Diwan are not charged with blood-
money. Shaikhui-Islam Ibn Taymiyah says, ‘The
Aqilah differs according to circumstances.

However, there is no difference of opinion among
the people of knowledge that the Aqilah are the
Asabah; while brothers from a mother and the rest of
relations on the mother and the sisters” side do not
belong to Asabah. Neither the husband nor the wife is
included in the Asabah.

Jurists are almost agreed on the fact that neither
women nor children or poor member fall under the
Agilah. They are agreed that the Agilah assumes the
responsibility of blood-money only for an accidental
homicide to alleviate the burden of the culprit; but not
blood-money for premeditated homicide, or money to

* A member of teaching staff of Shari’ah College, The Islamic University, Imam
Mohammad . b, Saud — Al-Qassim .
®) Diwan, is a list of members of a military battalion.
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Some Qur’anic words may be made in Brailie
symbols, thus there is no harm in observing the Uthmani
Script wherever possible; otherwise, the phonetic script
may be observed.

What appears to me, and I feel comfortable with,
Allah knows best, is the third option for the following
considerations:

1- There is a difference between the view script and the
touch script, or what is known as Braille system;
therefore, letters and symbols that exist in the
view script cannot be applied in Braille system in
its written form.

2- Some words may be written in Braille system
according to the Uthmani Script, and do confuse
the blind reader. In that case sticking to the
Uthmani Script should be applied whenever
possible as mentioned in the preponderant
opinion.

3. The expected benefit from printing the Qur’an is far
greater than that of prohibiting printing it in
Braille system. In fact, prohibiting printing the
Qur’an in Braille system would be conducive to
many bad consequences. As a known fact, Our
Deen is based on procuring benefits and avoiding
harm.

4- Inability of printing limited number of words in the
Uthmani Script in Braille system is pardonable;
because discharging a duty is attached to the
ability to do so. Therefore, this should not be
detrimental to printing the Honorable Qur’an in
Braille System, for there is great benefit in that.
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this available for him, and help him read
correctly, and that the blind should not quit
learning until he finds a tutor to teach him.

3-  Prohibiting printing the Qur’an in Braille
Script would deprive millions of blind people
from reading it, which is unacceptable.

4-  Preventing printing it in that Script is
ineffective, because it will be printed outside
the Kingdom of Saudi Arabia. It would
probably be tampered with or adulterated.
Therefore, printing it in this country under the
supervision of the rulers and scholars of this
country is much better because of their
obvious care for the Book of Allah, the
Exalted.

As for the advocates of the second option; that is,
copying the Dictation script in Braille system may say,
Qur’an’s codices were published in Jordan, Tunisia, the
Kingdom of Saudi Arabia, and Egypt in Dictation script,
and many blind people benefited from them. This was to
make easy for this class of people. Those who prevent
printing the Qur’an in Dictation scrip have no proof of
prohibiting the use of this script in codices.

As for the advocates of the of the third option, which
is combining between the first and the second, they say
that in Braille system we need to write the Qur’an
phonetically because the Qur'an was received
phonetically not in writing, and because those who wrote
its words in codices replaced the left out letters with
smaller ones to indicate such letters.
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of the Qur’anic words as they appear in the codex,

not in their forms.

I have looked for works on this topic to no avail, and
asked scholars specialized in this field but they told me
that they never came across such topic.

The issue from the researcher’s point of view falls
under three options: either copying the Uthmani Script,
or the Dictation script, or a combination of both.

As for the advocates of the first option, which is
copying the Uthmani Script in Braille system, they may
argue that copying the Uthmani Script protects the
connection of the chain of narrators regarding the
recitation of the Qur’an, and preserving its oral learning.

This may be refuted by saying that Braille is a
special system, and a special script that has nothing to do
with the Uthmani Script. Besides, there are some words
in Uthmani Script cannot be matched with the same from
Braille system.

If advocates of the Uthmani Script say, ‘Since
sticking to the Uthmani Scripture is not possible, then it
is impermissible to print the Qur’an with a different
script. A blind person may still learn and memorize the
Qur’an by listening. This argument may be refuted by the
following:

I-  Blind people’ abilities and gifts are not the
same, in that, not every blind has a strong
memory, for memory power is gift from Allah,
which He gives to whoever He likes from His
slaves.

2-  Not every blind can afford a tutor to teach him
the Qur’an; hence it is recommended to make
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The ruling on writing the Qur’an in
Braille language

Dr. Abdullah Al-Khamees’

It appears to us that the preponderant opinion
concerning this question is that it is incumbent to use the
Qur’an in Uthmani Script in writing the Qur’an codex.
As for writing ayaat for learners, and in newspapers and
magazines, it is permissible to write them in other scripts
or fonts. The above opinion applies to view writing.

As to whether Braille script, or what is called the
raised dotted fonts is subject to the same ruling, or
whether it is considered as certain symbols called for by
need. What is said about exchanging the Uthmani Script
with a dictation script cannot be said about exchanging
the Uthmani Script with Braille symbols?

Before responding to this enquiry, and out of my
desire to clarify this issue, I met Dr. Nasir al-Musa, the
General Supervisor of Special Education, in the Ministry
of Education and asked him whether it is possible to
write all phonetics of the Uthmani Script in the Qur’an in
Braille Script, and he said:

Braille system conforms to neither the Uthmani nor

the Dictation scripts in terms of form or font; but as

for the contents, it is possible to write most of the

Uthmani Script in Braille system. What we mean by

the ‘content” in Braille system is writing the letters

" An associate professor, Shari’ah College, Imam Muhammad b. Saud Islamic
University.
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It recommended preparing the public for accepting
this enforcement lest people reject it.

Individuals must abide by the laws in fulfillment of
the Prophet’s command to listen to and obey rulers;
because ruler’s decision or order saves from falling
in variance. Further more, Insurance by analogy, is
comparable to charging a financial fine as a deterrent
measure, and because subscribing to means
committing the lesser evil.

If the insurant deserves indemnity, he may take it if
he believes that insurance is permissible.

He who does not believe in the permissibility of
insurance, but is forced to take, and he takes it; if
gets involved ‘in an accident, and he is offered a
compensation, it is permissible for him to accept it,
according to the majority of scholars. This is what
the researcher opts for as the preponderant opinion.

Allah knows best, and may He exalt the mention
of our Prophet, Muhammad.
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There are recurrent texts from the Qur’an and the
Sunnah that enjoin obeying the rulers. Allah says: “Q
you who believe! Obey Allah, and obey His Messenger,
and your men of authority.”"

The Prophet, may Allah exalt his mention, said:
“Listen to your ruler, and obey him, even if an Ethiopian
slave whose head looks like a raisin is appointed as your
ruler.”® He also said: “One should listen to and obey his
ruler in things he likes or dislikes.””

After providing the relevant proofs, it is better to point
-out the following main points:

1. Scholars were concerned about the ruling on
insurance Huring the last two centuries; as a resul,
the majority of them opted for prohibiting
commercial insurance, and permitting cooperative
insurance, bearing in mind that what should be taken
into consideration are the nature of insurance not its
appellations.

2. The unprecedented problem which we have already
discussed deals with enforcing driver’s license
insurance and its consequences.

3. The researcher believes it is permissible to enforce
D.L. insurance provided the enforcer believes in that
type of insurance -whether through Ijtihad, or
Taqleed, because conducting public affairs by the
ruler depends on public interest, and because the
ruler has the right to restrict some permissible things
to ensure observing some of the Shari’ah objectives.

M An-Nisa’:59
@ Imam al-Bukhari (7142)
O Imam al-Bukhari (7144) & Imam Muslim (1839)
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(insurance in this case) reaches the point of necessity.
This is proven by scholars’ consensus that a Mujtahid
should apply his own opinion, and that it is unlawful for
him to disregard it because he holds it to be the
preponderant opinion. This consensus is based on the
words of Allah: “Follow the best of what is revealed to
you by you Rubb.”” This means that Allah has made
obligatory on a chargeable person to apply what appears
to him as preponderant opinion.

However, if the Mujtahid believes in the
permissibility of taking insurance, or even certain forms
of it, then it is permissible for him enforcing it on others
if he has the authority to do so, and he thinks the public
interest requires enforcing it. This is substantiated by a
number of texts and legal axioms, of which are the
following:

The First proof: The axiom which says, ‘The ruler’s
handling of public affairs is subject to the common
interest.” This is a Figh axiom is based on the Prophet’s
statement: “Every one of you is a guardian, and every
one of you is responsible for his subjects, and the ruler is
a guardian and he is responsible for his subjects.”™?

Abiding by Auto insurance

Once the law of enforcing insurance on public is
passed, the Muslim must abide by it, and pay its fees. He
should not evade it whether he believes in its
permissibility or he does not. This is proven by the
following proofs:

% Az-Zumar:55
@ Imam al-Bukhari(2409) & Imam Muslim(1829)
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Automobile Insurance, enforcing it and
abiding by its terms
Dr. Sa’d Nasir ash-Shathri *

Some defined insurance as a contract in which one
party agrees to indemnify or reimburse another for an
accident that occurs under the terms of the contract in
return for regular payments paid by the insured.

It is also defined as a contract under which installed
payments to be paid in return for monetary indemnity
upon the occurrence of an accident.

The term ‘accident’ does not apply to an unpleasant
accident, rather happy occasions too, but it applies in
particular to unexpected accidents.

Enforcing automobile license insurance

The term ‘license’ in this context refers to the permit
issued by the respective authority to a person to drive a
vehicle. While ‘license insurance’ means a guarantee by
the insurer to indemnify properties which the license
holder damages while driving a vehicle.

Having known that insurance is the point of
contention among contemporary scholars as mentioned
above; it appears to us that it is not permissible for the
Mujtahid® who opts for absolute prohibition of all or
some forms of insurance, or the Muqallid® who follows
the former to enforce his opinion on others unless it

: A member of the Teaching Staff in the College of Shari’ah, The Islamic
University of Imam Muhammad b, Saud.
Y A Mujtahid is a jurist who can deduce rulings from the Qur’an and Sunnah texts.

“ A Muaqallid is a person who follows others® opinion blindly without knowing
their proofs,
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them and universalizing their benefits, not
monopolizing them.

Taking all possible precautionary
measures to avoid undesirable genetic
flares.

Restricting genetic medical treatment to
extreme necessity.

Searching for alternatives of the
prohibited genetic treatment; such as the
use of substances taken from pigs, for
instance.

Conducting further studies on the effects
of transplanting organs, and human,
animal and herbal substances, and their
reciprocal effects.

Encouraging seeking genetic instruction
prior to marriage for the purpose of
improving reproductive conditions.
Passing laws to regulate the technologies
of the genetic engineering, and its
practical applications.
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1-Study of human genome
Discovery of divine scientific facts in creatures is a

recommended in Islam. There many Qur’anic ayaat and
Prophetic ahadeeth that encourage seeking knowledge,
and contemplating the signs of Allah that are scattered
throughout the universe. Allah says: “Say, look at what
are in the heavens and the earth.”” And He says: “Move
about the earth, and look how Allah has initiated the
creation.”®

The Prophet, may Aliah exalt his mention, said:
“Seeking knowledge is mandatory on every Muslim.”®

Based on the above, participating in the Human
Genome Project is a duty on the Muslim Ummah, so that
it should not miss this great scientific discovery which
hosts great hopes as we have already noted. So that it
would have an effective role in setting ethical restrictions
which guarantee employing this project for the benefit of
humans, and the protection from its potential hazards.

In our discussion on the problems of the human
genome, and the genetic engineering, we observe the
following: '

1-  The need for international cooperation in
the fields of specialties that are relevant to
the human genome and genetic
engineering for the purpose of developing

T Unus: 101
# Al-Ankaboot:20
? 1bn Majah
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The occurrence of undesirable genetic flares
that may threaten various forms of life on earth
that would be difficult to control.

Cloning low human race from both human and
animal races or from both human and plant (the
green man) whose future consequences on
human race that are unpredictable.

Stressing on racism among people which is
based on genetic construction.

Violating human rights by depriving some
individuals of work opportunities on the pretext
of having certain diseases, or would have them
in future.

Exposing confidential data through genetic
print, which gives a detailed medical report of
a person, which in turn could cause bad social
reactions.

When a person finds out his future medical
condition through genetic imprint he may
develop gloomy feelings which may spoil his
life, and may motivate him to do things that
could endanger his life and his community.
Monopolizing some genetic technologies by some
institutes thus to deprive other countries from
using such data, and raising the costs of medicines
to become unaffordable in many countries.
Violating divine laws, and ethics which
humans recognize by some  genetic
technologies and applications; such as
confusing offspring, and abortion for no valid
reason.
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2-  Producing new medicine from both herbs and
animal by means of heredity engineering
technologies.

3-  The use of heredity imprint in criminal cases,
ancestry, and identifying the identity of
victims of public disasters.

4-  Controlling infant’s gender as per request.

5-  Improving the offspring of human and animal,
and plants.

6-  Cloning human organs by taking cells from
the person who needs such organs to avoid the
body-rejection of donated organs.

It should be noted that certain terms O expressions
that may be used while talking about human genome and
genetic engineering, which described by some as a form
of ‘creating’ which resembles the creating action of
Allah, the Exalted. This is impermissible legally, because
creating is one of Allah’s attributes. How is it possible
for a creature to compete with the Creator?

Similarly, describing the technologies of genetic
engineering, and the like as a form of creation is no
correct scientifically. This is because the only thing
scholars do is to discover the divine facts within His
creatures, and utilize them for certain purposes, and this
represents the utmost of their knowledge. There is no
‘creation’ in their work what so ever.

Despite the promising hopes of the Human Genome
Project, it still raises many fears on various scientific,
social, political, and religious levels. Of such fears are:
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The Prophet, may Allah exalt his mention, said that
the baby acquires his heredity characteristics from both
of his parents, not from one of them only. Um Salamah,
may Allah be pleased with her, reported: “Um Sulaim,
the wife of Abu Talhah asked the Prophet, may Allah
exalt his mention, saying, ‘Allah does not fight shy from
truth. Should a woman have a bath if she has a wet
dream?’ The Prophet, may Allah exalt his mention, said,
‘She has to if she discharges.” Thereupon, Um Salamah
covered her face and said, ‘Do women have wet
dreams?’ He said, ‘Certainly, may your hand be dusty.
How else her baby resembles her?””

Human Genome

Human genome is the heredity stock which is lodges
in every human cell, which decides its organic and non-
organic characteristics. In fact, it is the real man’s
identity, or the imprint which distinguishes one man
from another.

Among the characteristics of the project of decoding
human genome is that hereditary data can be stored
digitally in the computer for easy dealing with it. Among
the hopes that are attached to this project are thé
following;:

1-  Recognizing the genes that are responsible for
hereditary and non-hereditary diseases to treat
them with improvised methods that apply the
technology of genetic engineering.

O Ymam al-Bukhari, the Book of Knowledge. Imam Muslim, the Book of menses
#471
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Human Genome and Technology of
Genetic Engineering
Mutual Figh and Legal approaches

Dr. Ahmad Kan’an’

What is Genetic Engineering?

Man since long has known heredity characteristics of
human, animals and plants. There are numerous
Prophetic ahadeeth in which the Prophet, may Allah
exalt his mention, mentioned some fundamentals of
heredity science about 14 centuries ago that only recently
physicians have discovered. Among such facts the stage
an infant undergoes from male’s drop of semen and
female’s ovum; while until the 7 Century physicians
commonly believed that a fetus evolved from man’s
semen only. (see plate 1)

Abdullah, may Allah be pleased with him reported
that a Jew passed by the Messenger-of Allah, may Allah
exalt his mention, while he was sitting with some of his
Companions. Quraish said to the Jew, ‘O Jew! This man
claims he is a Prophet.” He said, ‘I am going to ask him
about a thing that only a Prophet knows.” He sat down
and said, ‘O Muhammad! From what substance man is
created?’ The Prophet, may Allah exalt his mention, said,
‘O Jew! It is created from both; man’s semen and
woman’s ovum,’"

" A Fellow of the Saudi Society of Family and Society Medicine. A Fellow of The
International Society of History of Internal Medicine (ISHIM)
) Imam Ahmad # 4206 .
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known by the one who affairmed the acceptance if
there is no agreement or a clause, in law that says
something different.

It is supposed that the one who issued the affairmation
has known the acceptance in the time and place in
which he received the acceptance. This means that
these laws follow the theory of knowing the
acceptance. But the Jordanian civil law has adopted
the theory of making the acceptance known (declaring
the acceptance) which agree completely with the
Islamic law and disagree with most of Arab and
foreign civil laws which adopt the theory of knowing
the acceptance.

As for the positive laws and their attitude of
contraction through the telephone and the different
electronic media, the jurists of law don’t differ in
identifying the nature of this contract. They say that this
contract is a contract between two attendant people in time
but absent in place.
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held as long as the call continues. So, if the call
ended by any way and the contract was completed,
the contract then will be complete and both parts
have to abide by it.
But if the call ended for any reason after issuing
the affairmation and before the acceptance of the
other side, the one who issued his affairmation
has also the right to cancel his affairmation as
long as the other side has not yet accepted. As for
the other side whose the affairmation has been
directed to, he has no right to cancel his
acceptance even in the same call.

If the telephone is of that kind which can carry voice
and picture as in the Internet, we can summarise the cases
in which the council ends as follow:

1- The end of the telephone call.

2- When one of the contractees behaves in a way
that indicates that he is busy or refusing the
contract even if the call is still continuing.

3- When one of the contractees leaves the council
even if the call is continuing except that if he
leaves for an essential matter for the contract.

11- Contraction through writing in the commercial
contracts is mentioned in the contemporary laws as
the Egyption civil law, the Kuwaiti civil law and the
Moroccan civil law.

12- As for the point of time and place of contraction, most
civil laws considered the contract between absent
people performed in the time and place which is

14



messenger but the union of the council does not include
most uncommercial contracts.

B) The time of completing the contract: The written
contracts - including the contract via the
electronic media - is completed immediately after
the acceptance issued from the person directed to
and the council of the arrival of the letter is the
council of the contract.

¢) The choices concerning the council of the contract
via the electronic media as the choice of the
council, give the contractees the choice of the
council. This means that for every contractee the
right to cancel the contract even after its
confirmation. As long as they are in the council
of the contract. When the council is finished, the
choice is concelled. This is the opinion of Shafiya
and Hanbila and it is outweighing in my opinion.
As for the choice of concellation, the positive side
has the right to retreat his opinion till the
acceptance is issued or the council is ended and
this is the opinion of most jurists.

d) The council of the contract in making telephone
contracts in the commercial contracts:

The council of the contract - made through the
telephone or the like of the other communication
systems - is held since the issuing of affairmation,
during the telephone call and that it continues as
long as they are communicating. The affairmative
side has the right to retreat his affairmation as
long as it is not associated with the acceptance of
the other part and the council of the contract stays

13



8- As for making commercial contracts through the

10-

electronic media, jurists have two different opinions:
First: Al- Malikiya, Al - shaftyaa and Al- Hanabila
see that writing is as letters. So, contracting by it is
allowed whether the contract is between attendants or
absents and whether the two contractees were able to
speak or unable but they excluded the marriage
contract from that.
Second: the jurists of Al - Hanafiya see that writing
is as a letter for those who are absent only and they
did not exclude even the marriage contract. The
outweighing opinion in my point of view is what the
majority of jurists said that making contract by
writing is absolutely allowed and lawful because it is
supported by proofs and agree with the rules of the
Islamic laws and its Fundamentals.

As for making the Commercial contracts by
telephone, if all the required conditions were met -
including the affairmation and acceptance - then it is
lawful. If one of the contractees did not see the other,
this has nothing to do with the lawfulness of the
contract.

As for the arrangements made upon the commercial
contracts via the electronic media, they are as Follow:

A) The contract council: It is the union of the council
that the affairmation and acceptance happen in one
council, but the council of the contract between absent
people is the council of the arrival of the letter or the

12



the Qatari marital status law item no. (114) section
(A).

As for contracting by means of telephone through the
electronic media, I found no mention of that in the
marital status laws in the Arab countries and also
divorce by telephone. As for the arrangement made
after the marriage contract by the electronic media in
the Arab marital sratus laws, we find that they deal
with that in two points. First identifying the contract
council and they showed that the union of the contract
council is aprovision in holding so that the one who
had been offered the affairmation from the contractees
can see whether to accept or refuse it And that what
me mean by the union of the council is a union of
time in which the contractees one busy contracting.
Thus, the contract council in a telephone call is the
duration of the call. So, if the speaker moves to one
ther topic, then the call will have been ended. The
council of the contract in the written form of contracts
by the electronic media is the place where the
- message arrives. Second, identifying the place and
time of the contract council. It is very important to
know the time and place in which marriage was
performed to know the time upon which the legal and
lawful consepences are resulted from upon the
contract because there are a lot of differences between
the Arab marital status laws. In marriage contracts, it
is very important to follow the theory of getting
knowledge of acceptance. According to this theory,
the one who issued affairmation has to know the
acceptance of his counterpart.
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applicable in marriage contracts because marriage is
usually performed after seeing and thinking. So, the
choice is not needed after it.

As for the choice of cancellation and acceptance in the
case of telephoning, there is no problem in the case of
making the contract among the attendants because
there is no time gap. So, the one who agrees can
disagree any time before issuing his acceptance and
the one who receives the acceptance can agree as long
as he is in the council of the contract in the time
period with the existence of the witnesses. So, if he
issues his acceptance, then he is abided by the
contract. As for in the case of writing, I also believe
that there is no problem because the modem
communication achieves the pursuance between the
affirmation and acceptance in the marriage contract.

As for the laws of marital status in some arab
countries concerning confracting through the
electronic media in writing and phoning, most of
these laws include allowing the written contract. For
example item no. (6) paragraph (2) in the law of
marital status in the United Arab Emirates and in item
no. (7) in the forementioned law in (¢). Also in the
Kuwaiti marital status low item no. (9) section (B)
and item no. (10) section {c). And in the Qaxari
marital status law item (14) section (A).

The written divorse has also been included in most
Arab marital status laws. In The Kuwaiti alw item no.
(104) section (B), in the united marital status law for
Egypt and Syria item no (174) section (B), and also in
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acceptance is not a provision in divorce. Divorce
happens immediately when the husband says the
word, but it is important that the wife makes sure that
her husband is the one who addresses her and that
there is no forgery because it is important for counting
the period of waiting (the period during which the
divorcee may not remarry).

5- As for the written divorce through the electronic
media, the jurists have two. different opinions.
The first opinion disallows divorce in a written form
and this is the opinion of Al- Zaheria . The second
opinin - which is held by the majority of jurists -
allows the writien divorce but if he (the husband)
has no intention to write the divorce, then it is
not performed. Al- Hanafiya say that the written
divorce is lawful if the writing is clear and
delibart. Intention is necessary for the divorce to
happen either with frank utterances or with
metonymy. The outweighing opinion - from my point
if view - is that of Al- Hanafiva because of its
accuracy and comprehensiveness.

6- As for the arrangements made upon the marriage
contract through the electronic media, the contract
council is the one in which that who is accepted is
able to bring two witnesses who hear his acceptance
after reading the letter in front of them so that the
basis of the contract are all made. As for the choice of
the council, the choice of the Cancellation and the
choice of acceptance, the choice of the council is not

9



approval to the other partner. So, if the letter arrives
and the witnesses are called and they see the letter and
are told of its content, then marriage is performed and
the fiance can see his fiance’e through the computer
connected to the Internet. The two Contracting parties
can then show their identity cards. Also the two
witnesses should know the two contracting parties.

The marriage contract can be performed by the
telephone through the e¢lectronic media. The
Contemporary Jurists have two different opinions
concerring this matter, The first opinion allows the
marriage contract to be done orally through the
modern communication media like the telephone and
the Internet. Prominent among the jurists that defend
this opinion is sheikh Mustafa Al- Zarqa, Dr. Wahba
Al- Zuhaili, Dr. Ibrahim Al- Dabrood and Muhammad
Agla Al- Brahim and others. The second opinion
disallows the marriage contract through the speaking
electronic media like the Internet. The outweighing
opinion is that performing the marriage contract by
the modern speaking communication media - like the
Interneat is allowed because all the marriage
conditions are all met. The two contracting parties -
being absent- is not a problem because they are absent
personally but they contract as if they are present and
each one of them hears the other and the witnesses
also hear them when they express their agreement.

As for divorce through the electronic media, it is
legally done because the presence of the wife or her



The Precept of making the marital status and
the commercial contracts through the
electronic media

Dr. Muhammad Ibn Yehia Ibn Hasan Al-Nejami "

1- The modern Communication media have developed
enormously during the recent years. The latest
development was the Internet through which we can make
telephone calls either by the picture only or by voice and
picture. In this case, it can be classified among the systems
which carry voices like the telephone. Through the
Internet, you can also make a contracting message ane
store it and send a copy to the other system of the other
contractee or to the stock market. It can also be classified
among the modern systems which carry letters like the fax.

2- Jurists have two different opinions about making the
written marriage contracts: The first opinion is that it
is not allowed to make th marriage contracts in
written form and this is the opinion of most Jurists of
malikiya, Shafiya and Hanabila. The second opinion
allows the marriage contract in written form opinion
of Hanalia and it is the and it is the outweighing
opinion as they considered the council of contraction
at the time of the arrival of the letier which carries the

) Associate Professor in King Fahad Security Colleg -department of
Judicial studies and the high Institute For Judicaturc - Department of
Comparative Jurisprudence and the Expert in the complex of the
International Islamic Jurisprudence in Jeddah.
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“And among those whom We have created is a
community that applies the truth, invites to it and
judge by it.”3

Among such laws too is avoiding tyranny and
corruption, because when Allah has designated the
earth as a safe place for His slaves, He enjoined on
them to colonize it. Colonizing it means observing
His commands. But if they become corrupted, their
corruption would affect everything that lies under
their control, thus to deserve the consequences of
their corruption. Regarding this, Allah says: “Those
who transgressed made a statement other that which
they were commanded, so We inflicted on the
wrongdoers a punishment from heaven because of
their disobedience.”4 And He says: “And We
destroyed nations before you when they disobeyed
Allah.”5 And: “And the people of those towns We
did destroy because of their infidelity, and We set a
term for their destruction.”6

Allah’s laws and rules that He has set for His
creatures are unalterable, and the punishment which
He inflicted on ancient nations would be inflicted on
any nation which abuses its power defiantly, and
tyrannizes others. Therefore, it is better for any nation
to heed the lesson of preceding nations lest it
becomes a lesson for succeeding nations.

It is only Allah’s help to be sought for
accomplishing anything.

* Al-A’raf: 181
¢ Al-Bagarah:59
* Yunus;13

§ Al-Kahf:59
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A letter From a Reader

No nation can retain its power if it abuses it
whimsically, or tyrannically. This is a natural
corollary according to history’s records throughout
its various stages.

This perpetual corollary applies to every powerful
individual or nation. As for individuals, we have
known from history records and events how those who
abused their power were destroyed with greater power
than that by which they oppressed and tyrannized
others, and they finally succumbed to an evil end.

Here is what Allah tells us about Fir’awn: “He
and his troops transgressed arrogantly on earth
having no right to do so, and they thought they would
not return to Us.”l And He says: “So We took him
and his troops and cast them into the sea. Now look
at the end of the infidels.”2

Fir’awn was not the only tyrant who met that
fate; rather all the other tyrants who were too
arrogant to obey Allah, and promoted corruption on
earth met the same fate.

As for nations, we have also known from history
records those nations that disobeyed Allah, and
abused their power in opposing the Divine order and
law which Allah has set for His slaves, and
commanded them to observe. Of such laws and order
is that man should endeavor to make truth prevail,
establish justice internally and externally. Allah says:

" Al-Qasas; 39
2 Ibid. ayah 40

OO0 00O — X O e M)

=
.D..=..D..aﬂ.ﬂ.lﬂ.ln..aﬂ.cl.a
...o. e O, S = Oooo.oﬁ.omoOoaoeynaoonaeeoeo

[ﬂl

G_t—

— "G
"00!ﬂo:uno:ﬂnuonnoan%nou:n"ooooco 0,036 010,0,0.62,0,0,C2,9.2,C2,9,6 3,9, 0030 2 ©0 0




I MO e N e MO OO AN WO MO SN O e )
AL 0RO =0 =)0 ) W)
=) o .ﬂl o Ql.. a'o.o:)o‘oo O.U C’,ﬂ,‘ D.cblf_".O’OlQ 0.'

Contents

&

L 2= X O = X )

o

« A Massage from a Reader ............ccoccann.

» The Precept of making the marital status and the
commercial contracts through the electronic media

Dr. Muhammad 1bn Yehia Ibn Hasan Al-Nejami

Human Genome and Technology of Genetic Engineering
{Mutual Figh and Legal approaches) ........

Dr. Ahmad Kan’an

Automobile Insurance , enforcing it and abiding
DY IS GeFINIS  ooeooeecr et st s

Dr. Sa’d Nasir ash-Shathri

The ruling on writing the Qur’an in Braille Language

Dr. Abdullah Al-Khamees

How does Aagilah bear the responsibility of paying
DIOOd-MONEY? ..ot s
Dr. Muhammad A. al-Sudais

The ruling on the Ahadeeth that are reported by a
person wheo receives remuneration for narrating them ... 32

Dr, Ahmad al-Batili

CASES FROM JURISPRUDENCE (FIQH) POINT OF VIEW
Dr. Abdur Rahman Hassan Al Nafisah .

- A ruling on willful negligence of observing the month
of Ramadhan. ............ccorrrrrvrmene e srrsreereees e siereeeecns S

- Fasting of a sick person , and the ruling on administering
nutrition injections to a fating person

- A ruling bleeding while fasting ...,
- Things that are permissible for a fasting person to do

- Ilicit relation

- The ruling on using pigs’ carcasses as fertilizers

LI IO e SO e O O O MO s MO e IO OO YO =IO DO e AR e 2O YO ()
S = 0= 3OO0 S 0 i O St D M © e 0 Gl D it O Nt O St O O Gl O
CERNAAN o =) °nonoobonccuuoooooao“noaoooo‘eooﬁaa%ocsoooaano:oonoooeo%o




THE CONSULTATIVE SCIENTIFIC BODY
Names according to Alphabetical order.

7
« Professor Dr. Ahmad Mohd. Nour Saif

- Professor Dr. Saud Bin Abdullah Bin Mohd. Al-Fnaisan

- Professor Sheikh Abdullah Bin Al-Sheikh Al-Mahfouz
Bin Biah

- Professor Dr. Abdul-Malek Bin Abdullah Bin Idhaish

- Professor Dr. Abdul-Wahab Bin Ibrahim Bin Mohd.
Abu Sulleiman

- Professor Dr. Al-Arabi Bin Ahmad Balhaj

- Professor Dr. Ala’uddin Kharoufa

- Professor Dr. Mohd. Ibrahim Bin Ahmad Ali

- Professor Dr. Nouruddin Bin Mukhtar Al-Khademi

(meessor Dr. Yacoub Bin Abdul-Wahhab Alba-Husain

DO 0C—2OC = Xy JO s JONC e MO e YO e YO O e OO —) — —
2 o O O
OO O 08, O D0 A 2,8 60,00 E 6 0. 00,0, 0.0 T\ 0 0.03,0,0/050. 6 00,0, 8,500 C310_0, £3,070,C2"0-0/ 3 o:a




In the Name of Allah , Most Gracious , Most Merciful
PRINCIPLES AND REGULATIONS FOR PUBLICATION

Contemporary Jurisprudence Research Journal staff would like to notify
researchers that principles of publication in the journal necessitate the
following :

I- Research submitted for publication , should be based on Islamic (Figh)
Jurisprudence .

2- Research should concentrate on issues , questions and contemporary
problems and the way of finding both scientific and practical solutions for
them according to Islamic (Figh) jurisprudence , and its concepts which
are confirmed by the people of Sunnah .

3- Research should be objective and comprehensive . It should follow a
scientific method in terms of depending on original references,
documentation and explanation of (Ahadecth) showing their degree of
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4- Any research submitted for publication , should not have been published
in either a book , a journal or any other means of publication.

5- References should be mentioned in a margin at the lower parts of the page
a long with a short biography for the figures mentioned in the research .
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