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CHAPTER FIVE
General Rules

Article Forty — Three:

Notifications mentioned in these regulations are to be conducted as follows:

a) A notification is to be handed to the person concerned himself or otherwise
it is handed to those who reside with him.

b) Concerning commercial companies and private establishments, notifications
are sent to one of the partners or to chairman of the board, the general man-
ager or whoever takes their places or to the owner of the private establish-
ment or to his representative.

¢) Branches of foreign companies in the Kingdom are notified through the man-
ager of the branch or the agent.

d) If delivery of notifications in this way was impossible, they are handed to the
mayor of the area concerned.

e) If residence or address of the accused was not known inside the Kingdom
notification will be published in the official newspaper.

f) Concerning residents outside the Kingdom, they are to be notified through
the Ministry of Foreign Affairs. It would be sufficient in this case to receive
what indicates notification.

g) Concerning the state, notifications are to be sent to the concerned Ministers
or directors of departments, directors of establishments or who represents
them.

i) Concerning the military, notifications are sent to their relevant superiors.

j) Concerning prisoners, notifications are sent to the manager of prison.

Article Forty — Four:

Head of the Grievance Board issues the appropriate resolutions for
implementation of these regulations.

Article Forty - Five:

These regulations are applicable on the existant cases at the time of appli-
cation and the stage they have reached.

Article Forty — Six:

Judgments which are not notified to the parties of the case before applica-
tion of these regulations, special regulations are applied on them by means of
objection to judgments.

Article Forty — Seven:

These reguations are published in the official newspaper and put into effect
after thirty days from the date they are published and they supercede the two
resolutions of the council of Ministers No 16 dated 6/1/1383 and No. 968 dated
15/-16/9/1392 and they also supercede all regulations contradicting with them.
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the request, with the file of the case attached, to the revision court for reexami-
nation and settlement. The judgment of the revision court would be final with
the exception of the judgments issued for the effect of dismissing employees in
grade fourteen and above or the equivalent. These judgments in this case would
not be final except after being approved by The Premier. If the request for revi-
sion was raised by the prosecutor, the court of revision would have the right to
either confirm judgment or nullify it or amend it. If amendment was not in
favour of the accused, then the court should listen to his statement before mak-
ing the amendment. But if the request for revision was raised by the convicted
person himself then the court may either confirm or amend judgment in favour
of the convicted.

Article Thirty - Eight:

The court of revision may return the case to the court which issued the judg-
ment so as to clarify any ambiguity or any obscurity.
Article Thirty - Nine:

A board for revision, headed by the head of the Grievance Board is to be
established being composed of a sufficient number of members to be appointed
by the head of the board. One or more courts for revision are to be formed. The
court of revision is to be composed of three members appointed by the head of
the board and one of them is appointed as chairman of the board The head of
Grievance Board has the right to compose a court of one member so as to
reexamine the simple cases indicated by the head of the board according to arti-
cle fourteen.

Article Forty:

If the revision court saw to abdicate an opinion which it had applied on a
case it had been examining, or that it had been acknowledged by the board of
revision, it should raise that matter to the head of the Grievance Board so as
to refer it to the board of revision in its full committee headed by the head of
the board with three heads of courts apponited by him. The joint courts should
issue their resolutions on the basis of two thirds majority of members.

Article Forty — One:

The one who is convicted in absence may request the head of Grievance
Board or who represents him, to reexamine the judgment passed against the con-
victed within thirty days from the date of being notified. The head of the board
or who represents him should refer the request to the court which issued the
judgment for retrial in presence.

Article Forty — Two:

If new evidences were revealed after the final judgment is passed on the
case, or if new documents were presented, and which were not available or
known at the time of the sessions of the court, and if these evidences and docu-
ment were to prove innocence of the convicted, then the convicted and the pro-
secutor will have the right to request the head of Grievance Board or who rep-
resents him to reexamine the final judgments passed. This request should be sub-
mitted within thirty days from the date of notification and it should include the
judgment and the reasons for reexamination. The head of the board or who rep-
resents him should refer this request to the court which issued that judgment for
resettlement with all the opposing parties present.
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CHAPTER FOUR
Methods of Objection to Judgments

Article Thirty - Four:

If the judgments issued on the cases stated in the items (c and d) of article
eight of the grievance board regulations were contrary to what the administrative
authority had requested or if they were not in their interest, these judgments
would not be final or put into action unless after being reviewed and revised.
Article Thirty ~ Five:

In consideration of what is mentioned in article thirty four of these regula-
tions, the judgments issued by the Grievance Board concerning the administra-
tive cases, would be final and liable to be put into action after the elapse of the
period determined for the revision request mentioned in article thirty one of
these regulations, unless anyone- of the apposing parties or the Ministry of
Finance and National Economy or the Board of General Investigation concern-
ing all the administrative cases, or the General Board of Civil Service as con-
cerning the cases related to the Civil Service affairs indicated in articles two and
three of regulations, would request revision of those judgments within the period
of time mentioned.

Article Thirty - Six:

Accepting the request for revision would entail that the concerned court of
revision is to approve or nullify that judgment. If it nullified the judgment, it
should retumn it to the court which had issued it or undertake examination of the
case. If the court to which the judgment was returned insisted on its judgment,
then the court of revision should undertake reexamination of the case if it was
not convinced by the point of view of that court.

In all cases in which the court of revision examines a case, settlement of that
case should take place after listening to the statements of the opposing parties.
The court of revision would have the right to conduct whatever it sees necessary
such as requesting the help of experts. The judgment passed by the court of revi-
sion is final under all circumstances.

Article Thirty — Seven:

The prosecutor in the punitive and the disciplinary cases and adjudged
would have the right to request revision of the judgment within the period of
time determined for that request indicated in article thirty — one of these reg-
ultions including the judgment passed in the report of the crime description as
being a crime of indecency or a crime of honour or breach of trust, as indicated
in article eight of these regulations.

The request should include all the information concerning the parties of the
case and the information about the judgment which needs to be revised and the
date of being notified and the reasons on which the request was based.

The head of the Grievance Board or whoever represents him should refer
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The court which issued the judgment should notify the adjudged that he may
ask that the judgment be revised within a period of thirty days from the date he
is handed the copy of that notice of judgment, and that if he did not do that
within the determined period of time, then that judgment be final and would be
put into effect.

Article Thirty — Two:

If the court saw that, from the behaviour of the convicted person, his past
history, his age, his personal circumstances or the circumstances within which the
crime was committed or from anything else that would convince the court to
arrest execution of that judgment, the court would have the right to state in its
judgment notice the arrest of judgment. This arrest of judgment would not have
any effect on the disciplinary punishments imposed on the adjudged.

The arrest of judgment would be cancelled if the adjudged had been con-
victed by one of the courts of the Board of Grievance by a corporal punishment
in another punitive case which he had committed within the last three years from
the date of the finally arrested judgment,

Article Thirty — Three:

The court would automatically, or at the request of those concerned, revise
and correct any material mistakes which might take place within its judgment
such as spelling or calculation mistakes.

When ambiguity or obscurity of judgment takes splace, any one of the con-
cerned people may request the head of the Board of Grievance to refer that
judgment to the court which issued it so as to explain it.
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sent his defense according to the new identification or alteration if he requests

that.
Article Twenty — Eight:

The court is to settle the case according to the incidents mentioned in the
accusation report. It also has the right, on the request of the Board of Control
and Investigation, to settle a case according to incidents not mentioned in the
accusation report or on new accused people if the documents of the case
included that, on condition that the accused are to be given ample time to pre-
sent their defense. The court should automatically meet that with a resolution
to refer the case to the Board of Control and Investigation so as to take care
of reexamination and decide whatsoever according to regulations as in other
cases.

If the case is returned to the Board of Grievance, it should be referred to
another court different from the previous one. If that court did not settle the
original case and if it was related to the new case in an inseparable way, then
the whole case should be referred to the same court which looked into it in the
first place.

Article Twenty — Nine:

If the judgment issued by the Board of Grievance indicated any kind of
action which constituted a crime, punitive or disciplinary, the concerned inves-
tigation authority is to be notified by a copy of the judgment so as to take the
appropriate procedure.

Article Thirty:

If the court is composed of more than one member, deliberations would be
closed between all members of the court. Decisions are taken according to the
principle of majority and the judgment passed is related to the court.

The member who disagrces with the majority should document his disagree-
ment on the record of proceedings mentioning his reasons. The majority should
also explain its point of view in answering that disagreement. The record should
be signed by all members together with the secretary of the court.

Article Thirty — One:
The judgment notice should include the reasons upon which it was based,

its reference, and the court which issue it, the date and place of issued and the
case in which it was issued, and whether it was issued in an administrative court,
punitive or disciplinary, and the names of the members of the court who had
heared the proceedings and the name of the prosecutor, his requests, and the
names of the parties in the case, their identifications, and their residences and
whether they were presnt or absent, the names of their representatives, the
requests they had submitted, their defeanses and their evidences.

The original copy of the judgment notice should be signed by the chairman
of the court and its secretary and that is within fifteen days. In case that the
court is composed of one member, the original copy of the judgment notice
should be signed by him and by the secretary of the court.

The original copy which is signed is to be kept in the file of the case, and
a copy of the judgment notice with the court seal on it and signed by the chair-
man of the court and its secretary is to be handed to whosoever is concerned.
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accused. He should also record all the procedures taken, the documents pre-
sented, the testimonies given, the statements of the parties in the case, their
requests, and the summaries of their defense. The record of proceedings should
be signed by the members of the court, the secretary and the parties in the case.
Article Twenty - Two:

The accused is to appear in court with no hand cuffs on him. Appropriate
security measures are to be taken. He is not to be dismissed out of court unless
he violates order in the court. The court may continue with the proceedings until
the accused is presented infront of the court, when he would be notified of what
was reached during his absence. Under all circumstances, the accused would be
the last one to speak.

Article Twenty — Three:

If the court, while conducting proceedings, saw that complimentary exami-
nation or investigation be completed, it should do that by itself or delegate any-
one of its members to complete that.

The court may call whosoever it thinks apporpriate of the witnesses to
deliver testimony, and that is by its own or according to the request from the
prosecutor or the accused. The court should prevent directing irrelevant, ques-
tions to the witness or harrass him.

Article Twenty — Four:

The court may ask the help of an expert if it sees that, and it should deter-
mine specifically the assignment of the expert and allow him the time to deliver
his report in one session and for the session of proceedings based on that report.
The court may ask the help of the expert to show his opinion verbally in the ses-
sion and that should be documented in the record of proceedings.

The principles for the payment of the experts are to be made by the head
of the board.

Article Twenty — Five:

The accused and anybody concerned may ask the answer of any member of
the court if that was necessary. The proceedings are arrested when a request to
that effect is filed, and until it is settled. The head of the board is to take a deci-
sion on the matter and his decision would be final.

If a member of the court thinks that his attendance of any session would
cause him any kind of embarrassemnt he may request the head of the court to
relese him from attending that particular session.

Article Twenty - Six: _

When a court examining a disciplinary case, thinks that the case stated on
the accusation report constitutes a punitive crime, it should stop proceedings on
the disciplinary trial and return the case to the control and investigation board
so as to decide what is to be taken according to regulations.

Article Twenty — Seven:

The court has the right to change the legal identification of the act related
to the accused or make alterations on the accusation by adding the forcing cir-
cumstances revealed to court through investigations or from the proceedings,
even if they were not mentioned in the accusation report, The court should draw
the attention of the accused to that alteration and allow him ample time to pre-
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Article Seventeen:
The opposing parties or their representative should appaear in court on the

date indicated for the examination of the administratives case. If the litigant did
not show up or did not present a legitimate excuse accepted by the court, the
court may pass a judgment on the case as such on the request of the defendant
or the court may cancel the case. In case that it is cancelled, it would be per-
missible for the litigant to request reexamination of the case for which the court
would determine another date of which the defendant is notified. If the litigant
did not appear for a second time or did not present a legitimate excuse accepted
by the court, the case would be cancelled and would not be heared again except
by a resolution from the board of revision. But if the defendant did not show
up in court, the court should postpone examination of the case to another ses-
sion of which the defendant is to be notified. If the does not show up for he sec-
ond time, the case would be settled, and the judgment passed would be consi-

dered as in presence.
Article Eighteen:

It is not permissible to make any changes on the documents and notes of any
of the parties of the case without notifying the other party. The accused or his
representative has the right to review the documents of investigation with the
presence of the secretary of the court, and also to make copies of what he finds
of interest to his case. The head of the court will determine that.

Article Nineteen:
The accused should attend the court sessions in person as for the punitive

and disciplinary cases, and may present his defense either in writing or verbally.
He may ask the help of a lawyer and call witnesses for testifying. If the accused
did not show up in the disciplinary court, after being notified appropriately, the
court may go on with proceedings.

If the accused in a punitive case did not show up after being notified, he
would be notified for a second time to attend another sesison, and if he did not
show up again, the court may pass a judgement in absence or order that the
accused be brought to court for another session to be determined, and if that was

not possible, a judgment in absence would be passed.

Article Twenty:
If either the litigant or the defendant attended any session in the adminis-

trative case infront of the concerned court, that trial is considered in presence
in his own right even if neither of them did not show up in court afterwards.

As for the punitive and disciplinary cases, the judgment is considered in pre-
sence whenever the accused attends any session and presents his defense even
if pronouncement of the judgment was postponed or if the accused did not
attend the session in which the judgment was pronounced.

Article Twenty — One:

The secretary of the court should prepare the record of proceedings of the
session under supervision of the head of the court, and he should record the
names of the members of the court who attended that session, the time and place
of the session, the opponents who were present or their representatives or the

- 58 -



* Texts and Documents *

CHAPTER THREE
Case Examination and Judgment

Article Thirteen:

Arabic is the official language considered for the procedures and processing
of cases. The statemnts of those who speak other than Arabic would be listened
to through a translator, and recording the questions directed to him and his
answers on them in his own language, and the statement is to be signed by him.
Translation of that statement is also recorded and signed by him and by the
translator.

All the documents written in a foreign language should be presented into
Arabic certified transiation.

Article Fourteen:

A case would be examined and judged by the concerned department which
is composed of a chairman and two members. It is permissible for the head of
the Board of Grievence to form subsidiary courts each composed of one member
to examine the simple cases which are specified by a regulation issued by the
head of the board.

Article Fifteen:

The sessions of the courts would not be legitimate except on the presence
of all its members and the presenoe of the prosecuter and that is in the punitive
and disciplinary cases. If the necessary number of members was not available,
members would be delegated to complete the corum for the examination of the
cases. The sessions would be open sessions, except when the courts to make
closed sessions in consideration of public morals or for the preservation of public
order, but the pronouncement of judgment should be made in an open session
in all cases.

Article Sixteen:

Order and control of the session is the responsibility of the head of the
court. For the achievement of that he may take either of these procedures:
A. To dismiss out of the hall anyone who brings disorder therein, and if he

refuses to comply to the orders, the court may pass a judgment of imprison-

ing him for twenty four hours or charging him a fine of 200 Riyals. The court
has the right to cancel that judgment before the end of its session.

B. To order that the offensive or impolite words are to be removed from any
paper or note presented be the opposing parties.

C. To order that a record of proceeding by kept for every violation or crime
which would take place during the court session, and record whether there
was any aggression on the court or on anyone of its members or on the pro-
secutor, or any of the employees in the court. The record of proceedings is
to be referred to the concerned authority for the necessary action, according
to the regulations, If it is necessary the head of the court has the right to
order that the violator be detained.
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CHAPTER TWO
The Punitive and Disciplinary Cases

Atticle Eight:

The unitive and disciplinary cases, of which is the request for giving a
description of the crime as being a crime of honour or breach of trust indicated
in article No. 30/16/C or the regulations of civil service, and the Board of Con-
trol and Investigation, to the Board of Grievance with a report of accusation
including the names of the accused, their identities, their places of residence and
the crimes they are accused of, the places of committing those crimes, the evi-
dences and the statements and judgments of regulations to be imposed on them,
All the file of the case is to be attached with that request.

Article Nine:

The head of the Board of Grievance or who represents him is to refer the
casc to the concerned court. Immediately after receiving the case, the head of
the concerned court should determine a date for looking into that case, to be
floti fied to the Board of Control and Investigation and the accused person who
1s to be provided with a copy of the accusation report.

Article Ten:

I'he one who is provisionally detained or prevented from travelling because
of a case raised infront of one of the courts of the Board of Grievance, should
submit his grievance to the head of the board or the one who represents him to
show his grievance because of the resolution of detaining him or preventing him
from travelling. The head of the board or the one who represents him should
refe; this grievance to the concerned court, twhich should take an urgent deci-
sion on the grievance within a period of time not more that seven days, and if
thit was not possible, the court should issue a resoultion, before the end of the
period, indicating another period of time after giving explanation for that action.

The decision on the grievance should be taken after listening to the two
opposing parties. Release from provisional detention or the permit of travel
might be after presentment of bail or not. The aggrieved person is not allowed
to renew grievance before the passage of the period of sixty days from date of
rejecting the previous grievance, unless new evidences or documents justify
otherwise.

Ariicle Eleven:

The head of the board or the one representing him should notify the relev-
an: authorities with the resolution of releasing the accused and raising seizure
from him, so that it would be put into effect, unless there would be another
reason for detention or prevention from travelling.

Article Twelve:

The cases stated in item (F) of article eight expire with the death of the
accused and neither prevent seizure or eviction of property obtained by iliegal
means, nor prevent listening to the case in court.

- 56 ~



¢ Texts and Documents *

Article Four:

For whatever case which does not have a specific statement, as in the cases
stated in items (C and D) of article eight, of the grievance board regulation after
the elapse of the period of five years from the date in which the demanded right
existed, except when there is a legitimate excuse to be proved to the concerned
court in the board. As for the rights which existed before the application of these
regulations, their period for listening to those cases would start from the date the
regulations were put into effect.

Article Five:

The head of the concerned court should determine a date for looking into
the case immediately after it is raised to him, and he should notify with urgency,
the Ministry of Finance and National Economy, and the Board of Public control.
The period, of time between notification and the date, or the session should not
be less that thirty days. The General Board for Civil Service shoud also be
notified if the case raised was related to the affairs of civil service indicated in
articles two and three of these regulations.

According to the situation, each of the Ministry of Finance and National
Economy, the Board of Public Control, and General Board for Civil Service,
should submit their points of view on the case to the Grievance Board or request
participation in the proceedings. In such case coordination should be made with
the governmental authority which constitutes a part in the case.

Article Six:

The cases demanding putting foreign judgements into effect are raised
according to the procedures for raising the administartive case stated in article
one of these regulations. The concerned court should issue its resolution after
reviewing all the documents of the case, and listening to the opposing parties of
the case or their representatives, either by rejecting the cases or putting the
foreign judgment into effect according to the principle of similar treatment and
that is on the case which do not contradict with the rules of Islamic Sharia. The
one who is judged in his favour would be handed a copy of effecting judgment
and which is appended with the following statement:

(All the concerned governmental departments and authorities must see to it
that this judgment is put into effect with all means according to the regulations,
even if that entailed the use of police authority).

Article Seven:

Raising a case would not entail the arrest of judgment of the contested resol-
ution, whereas it would be permissible for the concerned court to issue an order
with the effect of arresting judgment or issue an order to conduct a temporary
precautimary procedure on urgent basis, and within twenty four hours since sub-
mitting the urgent request or referring to it if it could take care of the situation
which might result into uncontrolled consequences, and that is until it settles the
case raised.
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of this article, whichever is longer. The resolution of rejection by the General
Board for Civil Services should be justified.

4. If the General Board for Civil Service issued a resolution acknowledging the
right of the suitor in the demand, and if the concerned administrative author-
ity did not put that resolution into effect within thirty days from the date of
notification, it would be permissible to raise the case to the Grievance Board
within the period of sixty days following the stated period or within the period
of time left from the five years mentioned in the first item of this article
whichever is longer.

Article Three:

For whatever case which does not have a specific statement, as in the cases
stated in item (B) from article eight of the Gievance Board regulation, it should
be raised to the concerned administrative authority within the period of sixty
days from date of notification, before raising it to the Grievance Borard,
Acknowledgement of that notification would be by notifying the concerned
people, or by publishing it in the official gazette if notification was not possilbe,
As for the resolutions issued before the application of these regulations, the
period allowed for raising grievance would start from the date of applying these
regulations.

The administrative authority should take a decision on the grievance within
ninety days from the date of being raised. If a rejection was issued, it should be
justified. The elapse of the period of ninety days since raising grievance without
issuing a decision on that grievance would be considered rejection.

If a case is not related to the affairs of civil service, it would be raised to
the Grievance Board within the period of sixty days from the date of being
notified with the resolution of rejection, or after the elapse of the ninety days
mentioned without taking a decision on it.

But if the case was related to the affairs of the civil service, a grievance
should be filed to the General Board of the Civil Service, before raising it to the
grievance board, and that is within the period of sixty days from the date of
being notified with the resolution of rejection or within the period of ninety days
limited for the administrative authority. The General Board for the Civil Service
should take a decision on the grievance within the period of sixty days from the
date of being filed.

If the General Board for the Civil Service rejected the grievance, or the
limited period of time elapsed without taking a decision on it, the case may be
raised to the Grievance Board within the period of ninety days.-from the date of
being notified with the resolution of rejection or after the elapse of the period
of sixty days mentioned without a decision being taken on the grievance. The
rejection of the General Board for Civil Service should be justified.

If the resolution of the General Board for Civil Service was for the advan-
tage of aggrieved, and the concerned administrative authority did not put that
resolution into effect within the period of thirty days from date of being notified,
it would be possible for the aggrieved to raise the case to the Grievance Board
within the period of sixty days following that period.
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CHAPTER ONE
The Administrative Cases

Article One:

The administrative case is filed by means of an application from the suitor
to the Head of the Grievance Boador whoever represents him, including infor-
mation about the suitor and the opponent, the subject of the case and the date
of demanding the administrative authority with the demanded right in case that
he was eligible for that before raising the case according to article two of these
regulations and the result of the demand, or the date of raising grievance against
the contested resolution in case that it was a contestable one to the administra-
tive authority before raising the case, according to article three of these regu-
lations and the result of the grievance. The head of the board is to refer the
cases to the concerned authority which the sued authority falls within its juris-
diction, if the suitor demands that and if the case was concerning that authority
or its branch.

The concerned authority has the right to request the help of an expert to
prepare the case under its supervision.

Article Two:

The cases stated in item (A) of article eight in the regulations of Grievance
Board should fulfil the following before being rasied to the board:

1. The concerned administrative authority should raise a case for the demanded
right within the period of five years from the date of existance of the right,
except when there is a legitimate excuse to be proved to the concerned
authority in the board. The concerned authority should make a decision on
the case within ninety days from the date the case was filed. As concerning
the rights which existed before the application of these regulations, the period
for demanding them would start from the date these regulations were put into
effect.

2. If the concerned administrative authority rejected that demand within the
period of time indicated in the previous item, or that period has passed with-
out taking a decision on the demand, it would not be permissible to raise it
after forwarding a grievance to the General Board for Civil Service within
sixty days from the date of being notified with the resoultion issued rejecting
that demand or after the lapse of the period indicated in the previous item.
The rejection of the concerned authority should be justified, and the General
Board for Civil Service should take & decision on that grievance within sixty
days from date of being filed.

3. If the General Board for Civil Service rejected that grievance, or if the period
of time stated in the previous item has elapsed without taking a decision on
the grievance, it would be permissible to raise it to the grievance board within
ninety days from date of notification with the resolution of rejection, or the
elapse of the period of sixty days mentioned without taking decision on it or
within the period of time left from the five years mentioned in the first item
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TEXTS AND DOCUMENTS

PRINCIPLES OF PROCEEDINGS AND PROCEDURES
IN GRIEVANCE BOARD*

Resolution No. (190) dated 16711/1409
(Unofficial Translation)*

The Council* of Ministers, after reveiewing the attached forwarded proceed
ings from the headquarters of the Council of Ministers under the No. 7/12921/R
dated 1/9/1407, and which contained a letter of his excellency, Minister of state
Head of the Grievance Board, under the No. 438 dated 11/7/1407, concerning
the request of approval of the principles of proceedings and procedures in grie-
vance board.

After reviewing the regulations of the grievance board issued by the roal
decree No. M/51 dated 17/7/1402 which states in its forty nineth article that the
principles of proceedings and procedures in the grievance board are to be issued
by a ministerial resolution.

And after reviewing the attached draft with the letter from the department
of experts No. 1004 dated 12/10/1409 and which was drafted according to what
was suggebted by the ministerial committee which was formed by the general
committee in its resolution dated 9/4/1408.

After reviewing the recommendation of the general committee of the council
of Ministers No. 111 dated 20/10/1409, the council decides the approval of the
principles of proceedings and procedures in grievance board according to the
draft attached.

The Deputy Primier

* Approved by Council of Ministers by resolution No. 190 dated 16/11/1409.

* These reguations were published in Um-Al Qura news paper issue No. 3266 dated 4/12/1409 in
order that they are applied effective 6/1/1410.
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* Cases From Jurisprudence {Fighi) Point of View *

Hath not been pronounced

That would be impiety(®,

3 - What came as general rules in the teachings of the Messenger of God, peace
be upon him.

(Khaled Ibn Al-walid narrated that on Khaibar Day the Messenger of God,
peace be upon him had prohibited eating the meat of horses, mules and donkeys.
He also prohibited eating animals that have ‘a conine tooth or birds with
claws)(2),

4 - The prohibition of eating animals when their meat becomes impure. In this
respect, the Messenger of God, peace be upon him, probibited eating the
meat of camels that eat dung®.

The question in this case is, does food become impure as soon as it mixes
with filth or become impure when it is affected by filth when its taste, colour or
smell is changed?

Jurists differ a great deal here. Hanafi school says, the change of colour or
smell is the one that count most. But filth or (Najasa) may change the colour
or the smell of the meat. If It does not change in colour or smell, so it is not
forbidden (4), '

Shafie’ school says the example is by change. If change appears in the
meat of any animal then it is forbidden to eat(),

Hanbali school says if filth mixes with fluid other than water it makes it
impure whatever the quantity is - He was asked about a dog that laps in oil. He
said: If it is in a big container it does not become impure-But if it is in a small
container it becomes filthy-(Najis)-He also said, Any fluid or liquid that basically
comes from water, like vineger, protects itself from impurity- Najasa- He was
asked about a baker who found a mouse in the water with which he mixed the
bread. but only after he sold part of his bread. He said, he must stop selling and
tries to get back what he had sold. If he cant he must spend the price as alms(6),

Imam Ibn Al Qayim says: If water does not change with filth it does not
become impure. It remains unchanged. It is part of Almighty saying: (And prob-
ibits them, from what is bad and, Impure,}.

This is the criteria in all fluids. But what about forbidden things that enter
into the modern industry of foed to keep it longer?

In this case the criteria of colour, taste or smell might not be enough. The
question must be whether the impure things added to the food become part of
that food. Most probably they become part of the food. In this case we must go
back to what Imam Ahmed Ibn Hanbal said about the baker who sells bread

ixed with impure water. That ruling is most probably the right thing to do. It

]:H)rotects your religion from suspicion or confusion the-Shubha.

I

(i) Surat - Ul - Ana’m - verse 121.

(2) Dar Qatai's Sunan - vol 4, p 287.
(3) Dar Qatai's Sunan - vol 4, p 283,
(4) Badaic Assanae - vol 5. p 40.

(5) Nihayat Al - Muhtaj - vol 8 - p 156.
(6) Al - Machna - vol 1), p 86 - BS.
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THE RULE ON PROHIBITED THINGS MIXED WITH FOOD OR
DRINK

This case poses a question about food mixed with something prohibited such
as blood or fats taken from prohibited animals or food as it happens in modern
industry.

In answer to this question we say: Allah, generally, permits his servants to
eat delicious things and reject filthy ones. He Almighty says:

““They ask thee what is -

Lawful to them as food(1). /

And He Almighty Says:

““This day are all things

Good and pure®.

“He allows them as lawful

what is good and pure

And prohibits them

From what is bad (and impure}

Pure things include everything God permits us to eat as food or drink.
Impure or filthy things are known by four means:

I - By what is in the Book of God about some animals that were created. for
certain purposes, such as horses, mules and donkeys, whenHe Almighty says.

‘“And (He has created) horses.

Mules and donkeys for you

To ride and use for show (4.

This text has prescribed these animals for riding and show only. They are

not for eating.
2 - By what came in the Book of God in general, as order or prohibition. Order

came in Almighty saying:
#So eat of (meats).
On which God’s name.
Hath been pronounced,

If ye have faith

In His signs ),
Prohibition came in Almighty saying:
“Eat not of (meat)
On which God's name

(1) Surat - Ul - Maida - From verse 4.
(2) Surat - U] - Maida - From verse §.
{3) Surat - U§ - A'raf - From verse 157,
(4) Surat - Ul - Nahl - From verse 8.
{5) Surat - Ul - Ana'm - verse 118.
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some money to start with(1) - Most probably this is the correct ruling in this case.
And as Ibn Al-Qayim had said before, something has to be done with this money
in the interest of Muslims. Giving it as alms is incorrect because it is bad money.
Allah will not accept it.

The summary of this case is that: The money he gains from ‘“Haram’ and
adds it to his money is considered bad money, “Haram’ that mixed with the
good - Halal - money. If he can separate the bad money he must give it all. If
he can not he can give what he suspects as Haram and spends it wisely. If the
money is bad-Haram- and relating to the right of the servants it should be
returned to the rightful owners. If he can not know them or locate them the
money should be given as alms on their behalf.

If the whole money is Haram such as the price of wine the owner must
repent first, Then he is given enough to support him if he is poor. If he can start
a job he can be given some money to make a living.

And Allah is All-Knowing

(1) Ruling of 1bn Taymeyah - vo! - 29 - Page 308 - 309
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All Sins: For he is

Oft-forgiving, Most Merciful’’(®,
And His saying:

“Ye who believe!

Turn to God

With sincere repentance

In the hope that

Your Lord wil remove

From you your ills,

And admit you to gardens

Beneath which rivers flow’’),

If one says the repenter has to give the money back to the owner of the
place that sells forbidden commodities, this is incorrect because his gain is illegal
and illegal gain guarentees no right to anyone. The rule is that the money in
question is considered “Haram’ or bad money mixed with “Halal” legal or good
money. If he can differentiate between them he can separate the bad money and
give it up. This is the right thing to do. But if he can not differentiate he has
to estimate the amount of money he suspects as bad and spend it on what he
thinks is good.

Secondly:

The right of servants in their usurped money is to have their money back
from the usurper. But if he can not locate or know the people whom he usurped
their money he has to give it as alms on their behalf. It was narrated that a man
had stolen from the booty then he repented. He brought what he had stolen to
the Emir-Commander of the army-But the Emir refused to accept it, saying how
can I know the places of the soldiers? Then Hajjaj Ibn Al-Shaer came forward
and said, “O commander, God knows the soldiers, and their names. Pay the fifth
to whom might deserve it and spread the other as alms on their behalf and God
will deliver it to them. The commander did so. When Muawyah was told of the
story he said if I were the one who made this ruling it would have been more
dear to me than half of my Monarchy”?).

Ibn-Al Qayim gave the answer in this case when he said, in Islamic shari’a
the unknown is just the same as something non-existant. So if the owner of the
money is unknown he is considered non-existant-In this case we have to make
use of that money for the good of the unknown owner and for the good of the
poors. The Shari’a of Allah is based on doing good and preventing evil. And not
making use of that money is a mischief, therefore is forbidden” ().

But what, if all-the money is bad-Haram- Such as made out of selling liquor.

In this case the owner of the money has to repent in the first place.

As for his money, Ibn Taymeyah says, ““If this owner is poor he can be given
from this money enough to support him. If he can start a job he can be given

(1) Zumar verse numer 53.

(2) Tahrim - verse number 8.

(3) Madarij - Assalikin - by Imam Ibn Al Qayim Vol one, page 419.
(4) The previous vol - page 419 - 420
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RULE ON ONE WHO MAKES MONEY OUT OF
IMPERMISSIBLE WORK THEN HE REPENTS:

This case poses a question about one who works in a place that sells forbidden
commodities; During his work he commits bad deeds and gains some money that
mixes with his good money. Then he leaves that place, repents and starts doing
his religious duties with piety and good faith.

What shall he do with that money? And what shall he do if all his money is
bad? : (Haram).

The answer has two aspects:

Making money out of an unlawful work-fundamentally is not allowed for a
Muslim to do or to do a work that involves disobedience of Allah directly or
indirectly. It is also fundamental that a Muslim should not persist in committing
disobedience because this will be another disobedience. Amuslim should repent
in obedience to the saying of Allah, Almighty.

‘“‘And O ye believers!

Turn ye all together Towards God

That ye may attain bliss’’().

‘““And those who

Do not desist are

(Indeed) doing wrong) ),

Repentance has three conditions: regretting, refraining and determining not
to commit it again. There is a fourth condition, that is to repent before the time
of death-Allah, Almighty, says:

“Of no effect is the repentance

Of those .who continue

To do evil, until Death

Faces one of them, and he says,

Now have I repented indeed .

Making gains out of a forbidden activity is linked to two rights: firstly, the
right of Allah which results from disobeying his orders. The one who sells liquor
commits disobedience and there is no salvation for him but through repentance
with its above mentioned conditions.

But what does the repenter do with his bad money? (Haram).

Allah preserves the right of judgement in such deeds. He is the one who for-
gives the sins of his servants if they become true repenters. He.. Almighty says:

“Say: Oh my servants who

Have transgressed against their souls

Despair not of the Mercy

Of God: for God forgives

{1} Surat Annur - From Verse 31.
(2) Hujurat - From verse 11, '
(3) Nisaa - From verse 18.
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4 - The contractor has no right to make a pretext out of his unlawful contract
to scandalize the other party who breached the unlawful contract. The breacher
of the unlawful contract is a repenter who becomes clean of sins. Nobody is Per-
mitted to scandalize him because such action is an attack on his honour and this
was forbidden by the Messenger of Allah, peace be upon him, when he said,
your blood your money and your honour are sacred to you"(). He also
denounced the one who mistreat a woman who repented)(2).

The conclusion of this case is that any one who signs an unlawful contract
has to repeal that contract and repent. The other party of the contract has no
right to stick to the terms of a contract that runs against the orders of Allah. Any
action that runs against the order of Allah has no sanctity.

Any party to the unlawful contract must not scandalize the other party who
repeals that contract. Repenters today are subject to sufferings inflicted upon
them by the impudents who want to spread scandal among Muslims. In this
respect Allah Almighty said, (Those who love to see scandal published broadcats
among believers will have a grievous penalty in this life and in the Hereafter)®).

To claim that their previous contract does not expire is untrue because this
contract is basically unlawful and has no sanctity.

And Allah knows best.

(1) Sunan Ibn Majah- Vol 2 Page 1024,
(2) Musnad Imam Ahmed-vol 4 page 3.
(3) Surat Ul - nur 19.
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tect the interests of people. Hurting women, dealing in Riba “Usury” and not
paying dower are kinds of injustice inflicted up on a weak partner by a strong
partner. The Shari'aof Allah and his justice forbid the practice of injustice and
punishes for it. The interests of people are linked to the selves, to their money,
to their honour and to their minds. That is why unjustified killing is strictly pro-
hibited by Allah and punishes for it. Therefore any contract that involves killing
is invalid and false bécause it is a kind of aggression and aggression is prohibited.
Also any contract that involves theft is considered void whether the theft is com-
mitted dirctly like robbery or indirecly like stealing. Also such contract that vio-
lates the honour like rape or those that violate morals or public code are con-
sidered null and void.

2 - The breach of unlawful Contract:

Keeping the terms of the contract is an order according to the Shari’a as
Allah Almighty says (ye who believe fulfil all obligations). And His saying, And
fulfil every engagement will be enquired into on the day of reckoning)(!} But ful-
filling the contract should be through legal means. To sign a contract with the
aim of doing a legal work through illegitimate means - like curing someone with
a frobidden drug-is false. Fulfilment of the contract should be for a good end.
End never justifies the means.

This was clearly stated by the Messenger of Allah, peace be upon him when
he said, Any term which is not in the Book of Allah is false even if that was
hundred terms, because the ruling of God is truest and his term is authentic))
And his saying, Reconciliation is necessary among Muslims unless it forbids the
unforbidden or legalizes the illegal)(3. And his saying, :Muslims should adher to
their terms as long as those terms comply with truth-)(4),

It is now clear that every reconciliation or term that has no proof in the
Book of God or the teaching of the prophet is null and void. Imam Ibn Taymeya
indicated this when he said, Any contract signed with the purpose to abandon
a duty or comnmiit illegal deed is false)(5).

3 - The illegality of adhering to the false contract:

As the contract is basically false nobody is obliged to comply with it because
this will be disobedience of Allah and the servants of Allah have to be obedient
in their actions. In this respect the Messenger of Allah, peace be upon him-said
“The one who makes a vow to obey Allah has to do so but the one who makes
a vow to disobey Allah should not do so(®). Imam Ibn Taymeyah indicated this
when he said, ’Those who understand true Islam know very well that there is
no way for anyone to sign a contract that calls for the disobedience of Allah(?),

(1) Surat Ul - nisas - Maida - Verse 1.
(2) Sahih al- Bukhari - vol 3 Page 127.
(3) Sunan Al-Tirmiz-vol 3 Page 635.
(4) Kanz Al-Ommal-vol 4 Page 363,

(5) The contract theory - Page 98,
(6) sunan Annisay - vol 7 - Page 17.
(7) The contract theory - Bervous reg, Page 33-34.
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THE RULE ON THE ONE WHO SIGNS A CONTRACT TO DO
UNLAWFUL WORK THEN HE DECIDES TO BREACH THE
CONTRACT:

The question §s about one who contracted to do an unlawful work, and after
a period of time he regrets doing so in this case.

Has he the right to breach the conlract?

Has the other parly the right to stick to the terms of the coniract?

Or takes the contract as a pretext to scandalize the contractor? The answer
has four aspects:

1 - Islamic Sharia permits the Muslim to make any kind of terms in his deal-
ings with others as long as those terms do not clash with the orders and prohib-
itions of The Shari'a There-fore the term means something that relates to things
permitted by Allah for his servants, such as the permission of sale “Trade™ and
prohibition of Riba (Usury), as Allah Almighty Says, But Allah hath permitted
trade and forbidden usury(l), Also permitting divorce and forbidding hurting
women, as Almighty says:

‘““When ye Divorce Women,

And they fulfil the term of their Iddat.

Either take them back on equitable terms or set them [ree

On equitable terms

But do not take them back to injure them

Or to take undue advantage

If any one does that

He wrongs his own soul” @),

Also the oredr to pay dower and the prohibition of taking the property of
the divorced woman as came in His Almighty;

“But if ye decide to take

One wife in place of another

Even if you had given the latter

A whole treasure fordower

Take not the least bit of it back

would ye take it by Slander

And manifest wrong?'' ),

And how could ye lake it

When ye have gone in

Unto each other, and they have

Taken from you a solemn covenant®,

The purpose of forbidding the terms that contradict Islamic Shari‘a is 1o pro-

(J) Surat u] Bagara - Verse (275).
(2) Surat ul Baqara - Verse 23
(3) surat Ui - aisas - Verse 20.
(4) Surat Ul - nisas - Verse 21.



* Cases From Jurisprudence (Fighi) Point of View ¢

The summary of this case is that breaking fasting is permissible in one situ-
ation and compulsory in the other, If the illness is painful and the ill person can
not fast then it is better for him not fast and enjoy the licence of God but he
must fast after he is cured.

Breaking fast is compulsory if the illness increases with fastnig and might
lead to death.

One must differentiate between temporary illness and chronic illness. If the
iliness is temporary and one falls sick during the period of Ramadan and cured
during the same month one must fast the rest of Ramadan and makes up for the
other days.

But if the illness is chronic like kidney or ulcer, one is not aliowed to fast
at all.

It must be noted that fasting cures someillness and protectsthe body from
early aging that results from eating too much. as the messenge of God, peace
be upon him, says (you fast and you become healthier)(V.

(1) Kanz Al Ommal Vol 8-Page 450.
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God also stated that;

On no soul doth God

place a burden greater

Than it can bear®,

And his saying:

And has imposed no difficulties on you

In religion(®,

And his Saying:

So fear God

As much as ye can®),

These verses are clear rulings that Allah does not ask his servants to do things
which they cant do, because He knows their strength and weakness.

The Hanafi school-Mathhab- says the illness that allows or permits breaking
of fasting is the one which threatens to make the case more acute through fast-
ing. It was reported in “Mukhtasar Al-karkhi” that the illness that permits
breaking fast is the one that might lead to death. Imam Abu Hanifa says: One
has the right to breakfast if his state of illness permits him to perform prayer
while sitting down(3).

Maliki school says: breaking fast is of two grades:

1 - It is permissible to break fast if fasting increases the intensity of illness or
delays healing.

2 - It is forbidden to fast if there is real fear that fasting could do serious damage
like losing one’s sight(l),

Al Shafie says fasting should be broken if the state of illness worsens clearly.
But if one can sustain the illness one is not allowed to break fast().

Also says fasting is not allowed if one feels that he might die if one does
not eat(3).

Hanbali school says, serious illness that increases with fasting permits break-
ing fast. Imam Ahmed said: Any illness like fever or stronger permits breaking
fast. If the ill person tries to fast despite his serious illness then he is doing a
rejected worshiping®,

(1) Surat - ul Bagara - Verse 286.

(2) Surat - ul - Hoj Verse 78.

(3) Surat - ul - Tagabun Verse 16.

(4) Badie Assanaie - vol 2 Page 94.

(5) Sharh Manh Al Jalil-Vol 2 Page 150,

(6) ALOM vol 2 Page 104,

(7) Nihayat Al Muhtoj-vol 3 Page 185.

(8) Al Machna 8 Al Sharh Al kabeer vol 3 Page 86.
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RULE ON FASTING WHEN IT WORSENS THE ILLNESS OF
PATIENT

This case poses a question about a person suffering from a chronic disease.
Doctors confirmed to him that fasting will worsen his condition, but he finds it
difficult to break-fasting during Ramadan. Is it an order for him to fast?

It is obvious that diseases spread faster in our time than before, such as kid-
ney, ulcer and other complicated diseases. Some of these disecases become acute
with fasting-But the fasting of the month of the Ramadan is a basic warship in
the life of the Muslim. He finds it difficult to breakfast while others enjoy their
fasting. He might try to fast despite the intensity of pain and illnes He wonders
if he is commiting a sin by breaking fast.

Allah has stated the ruling of this in His Holy Book when

“hes Almighty said,

Ramadan is the Month

In which was sent down

The Quran as a guide

To mankind, also clear signs

For guidance and judgement

Between right and wrong

So everyone of you

who is present at his home

During that Month

Should spend it in fasting

But if anyone is ill,

Or on ajourney,

The prescribed period

Should be made up

By days later

Allzah intends every facility

For you; He does not want

To put you to difficulties)),

Jurists have different points of views on the meaning of this verse. But they
agreed that critical illness permits breakfasting(2),

(1) Surat - ulBagarah - From Verse 18S.
(2) Talsir Iba Jarir Al Tabari - vol 2 - Page 150,

- 4] -



* Vol 1V 1993 Sixteenth Edition, Contemporary Jurisprudence Research Journal *

Islam in its comprehensive understanding encourages any advancement in
the field of medicine. It also encourages all effort in the interest of man unless
that effort runs counter to the Shari'a and the Book of God. Islam never clashes
with any economic or cultural ideas as long as those ideas do not run against the
Holy Quran and the teachings of the Prophet, who said, Halal is clear, Haram
is clear. There are suspicious things in between. Those who avoid them protect
their religion and honour)(),

Yes, abortion is clearly Haram after 120 days. Birth control for fear of pov-
erty is clearly Haram. Using prohibited medicine, Riba and cheating are forbid-
den. We remain with the suspicious things where independent reasoning should
be used. But in our age reasoning should come from a group of scholars to con-
vince Muslims to use it in their dealings and behaviour.

Suspicious things today, constitute a heavy burden on the Muslim who won-
ders what to do. He is confused before suspicious things whether they are Haram
or Halal. Then he becomes victim of outside influence that comes through com-
munication. Solutions presented to him to face that foreign influence are not
enough. His adherence to his belief and his immunity will be put to test unless
he has practical solutions to the problems of his time. The responsibility of the
jurisprudence centres and researchers will remain double to find solutions to the
contemporary problems and protect Muslims from falling victims to outsinde
influence. Or it will be difficult, then, to avoid catastrophe.

Please Note:

(In case for study) published in our previous issue under the title ‘Money
Exchange in Islamic Figh and its application in Islamic Banks. It was Said that
Dr. Ala’ Uddin Kharouf, got his dotorate degree in the University of George
Washington. The correct is Kharoufa studied English lauguage in that univer-
sity, but he got his doctorate degree at Al Azhar university.

(1) Lou'Lou wal Marjan. vol 2 p. 153,
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would try to find material for feeding animals. When met with opposition, the
company postponed its experiments to a later time when people can be prepared
to accept such action. In Britain now there is the controversial issue of deter-
mining the sex of the fetus. Many religious and social groups oppose this. In the
field of environment cities are polluted with industrial waste. Instead of getting
rid of the waste, companies try to reprocess it and use it for other purposes, like
converting the gutter into drinking water or for use in agriculture, In the area
of thought and culture the press continues to publish thousands of books carry-
ing conflicting ideas. They try to convince everyone to believe in their ideas by
concentrating on his problems.

The problem poses a number of questions: How can a Muslim face those
problems? How can he overcome them in his own country? How can a Muslim
woman stands unaffected in the face of those instigations coming from abroad?

Islam forbids deliberate abortion after 120 days of pregnancy. It is consi-
dered deliberate murder and it is prohibited in Islam. Ailah, Almighty says in
His Holy Book: .

“If a man kills a believer intentionally, his recompense is Hell, to abide
therein (Forever): and the wrath and the curse of God are upon him, and a
dreadful penalty is prepared for him”(1). Birth control is against the directives
of the Prophet, who advised marriage when he said, Get married and increase
in number because I will be proud of you before other nations on the day of
judgement(?). and his saying, peace be upon him, the one who can pay dower
should get married(3),

Obeying the orders of the Messenger is prescribed in the Holy Quran and
the Sunnah.In the Holy Quran Allah Almighty says:

“O ye who believe!

Obey God and obey the Apostle(,

And his saying:

““He who obeys

The Apostle, obeys God ),

In Sunnah.the messenger of God said,

Who obeys me obeys God

and who disobeys me

disobeys God®),

Islam in its comprehensive understanding advises any kind of human activity
that benefits man and protect him. The Messenger of God, peace be upon him

ordered his people to use medicine to cure themselves, when he said (Cure your-
self but don’t use forbidden medicine) (7.

(1) Nisa - verse 93,

(2) Kanz Al Ommatl . vol 16 p. 276.
{3) Nayl Al Aatar - vol 6 P. 225.
(4) Nisa - verse 59.

(5) Nisa - verse 80.

(6) Sunnan IbnMajah. -- vol 1 P. 93.
(7) Nayl - Al Aotar - vol 9 p. 93,
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CONTEMPORARY PROBLEMS BETWEEN EFFORTS FOR
SOLUTION AND PRINCIPLES OF JURISPRUDENCE

Case for study

Dr. Abdur Rahman Ibn Hassan Al Nafisah

Man is the main element of this life and his nature of existence makes it
imperative for him to live life with all its conflicts and difficulties. In this way
he has to choose between two options- either to face these difficulties and try
to overcome them according to the bases and logic of his own civilization, or he
tries to avoid them. But they will never stop challenging him until they destory
him and his civilizations, and history stands witness for many such cases.

In our time or may be in the future, challenges are more acute and tough
than before. Current materialistic developments have made it more difficult for
mankind to cope with those problems. At the same time he can not isolate him-
self from them because means of communication have brought people very close
to each other. Man must react to what happens in other places whatever damage
happens to his civilization and beliefs.

In the religious and social field today, there is the question of abortion
which represents deep concern to many women in a number of countries on the
basis of woman personal freedom and her unlimited right to do any thing with
herself. Under political and social pressures, abortion became or about to
become a woman’s full right. The question of abortion is no longer limited to
certain countries. It has engulfed other countries where religious and social prin-
ciples strictly forbid abortion.

There is another problem relating to the first one. That is the birth control.
Countries that face population explosion start calling for birth control with the
pretext of planning for the future - and preserving small economic resources by
depending on quality and not quantity. The idea was transferred to other coun-
tries that do not face population explosion. In the medical field man faces a host
of challenges resulting from the advancement of medical technology and
researches, laboratories and man’s desire to make new discovery. Planting of
organs and limbs is no longer from one human being to the other. It could be
from an animal to human being in two ways. By planting an organ of an animal
such as monkey or a pig into a human body or by changing the animal organ into
another material and inject it into the human body. Such operations were being
carried out secretly in many laborotaries. The future promises more surprises in
this field.

In recent years one company tried to develop certain germs saying that it

Editor - in - Chiel

o 38 -



* The Local Finance *

Reserves:

When there is surplus in the budget of local (Zakat), this surplus might be

transfered all of it or part of it to the budget of the central (Zakat) or not to
be transfered arid hence be kept as reserve until the time of need.

2. Local Budget of Public Interests:

These consist of a number of revenues and expenditures, most important of
which are:

a— Revenues from the local budget of public interest, most important of which

are:

1. Revenues from private properties of the local bodies, which include the
agricultural lands, industrial projects, natural resources and rentals.

2. Local fees.

3. Local taxes of public interests.

4. Local loans, including two kinds:

a — Borrowing from the local money markets.
b —Borrowing from the local treasury of (Zakat).

5. Donations, grants and charities which are the most important self resources.
The external resources are seen in the aids of the central authority and the
loans.

b — Expenditure of local budget for the public interests:

The most important channels are:
1. expenditure of local services, which include religious services, social ser-
vices, other than social consolidation, environmental services and public
utilities.

2. Expenditures of local development: These include the implementation of
infrastructure for development, aids, development of lands, formation of
training centers.

3. Transfers: These include
a — Transfers to local budget of (Zakat) which is unrefundable.

b — Transfers to central budget in accordance to interests.
4. Reserves when there is surplus which is needed by the central administration,

it might be kept as reserve as permitted.
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¢ = Central administration can achieve control and supervision through the aids

it offers.

The amount of aid a unit gets is determined in the financial Islamic system
according to the need of the region itself. Those regions with urgent needs would
be given priority. Aids in the Islamic system appeared mostly in two cases:

1. In the cases of economic crisis in conditions of disasters. 2 - aids to poor reg-
ions. These are regular aids as long as needs for them persist. They might
come from the public central treasury or from other regions with surplus
funds. Specified aids are to be spent on the specific channel whereas free aids
can be spent freely and according to the common interest.

2. External Loans: These are the loans coming from outside the geographical
boundary of the local unit, the conditions for the Sharia loans be satisfied.
Local Budget:

Local budget in the Islamic financial system is obliged by the principles
followed by the central authorities when preparing the budget. These are two
kinds:

1 ~ Local Budget of (Zakat):

The budget of (Zakat) is composed of a number of revenues and expen-
diture parts, such as:

A - Revenues of Local budget of (Zakat); These are: 1. (Zakat) of local
funds which is not necessarily spent all of it inside the region, but each region
would get its share according to its needs — It might be required from the local
unit to transfer part of its revenues to participate in the central budget. A
deficit in the budget should be covered for so that no part of the Islamic state
should be left below level of sufficiency.

2 - Transfer from local budget to public interest:

This would be given in the form of unretained aid for the budget of
(Zakat) because the poor and the needy have rights in the public funds. social
consolidation is one of the interests which the state should care for. This kind
of transfer is to be from the refundable loans and not from grants or aid.

3. Donations and local grants for the local budget of (Zakat).
4. Local taxes for the local consolidation:
If the previously mentioned resources did not satisfy the expenditure of the
(Zakat) budget, local taxes might be imposed for the purpose of social con-
solidation.
B - Expenditure of Local budget of (Zakat):

These are:
1. Social consolidation: This is the most important channel for (Zakat)
expenditure.

2. The administrative expenses: These are limited in the share of those who
administer (Zakat) whether in collecting, or distributing.

3. Transfer to central budget of (Zakat) when there is surplus in one region or
when there is need. A certain percentage which has the aspect of being cen-
tral such as those whose “hearts are recently recondiled” or “for the sake of
Allah”, should be obligatory transfer to the central budget of (Zakat).
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established these projects, then their return would become a public source which
can be allocated for the public bodies.

C - Revenue from natural resources:

This resource includes the projects which are implemented by the state for
the exploitation of the natural resources available. This is one of the widest
(Fighi) juristic questions as far as divisions are concerned. Some of the important
divisions, according to the minerals and the probability of being under the pri-
vate ownership, is the consideration of the land in which those minerals were dis-
covered, these divisions are:

1. Minerals can be found in a land which is privately owned, and hence some
jurists state that such minerals might be owned privately.

2. Most opinions state that minerals found in unrestricted lands would remain
publicly owned and can not be own by revival.

3. The minerals found on lands publicly owned are taken care of by the state.

4. Minerals are to be taken care of by the state, and this is necessitated by the

Sharia interest in the present time. Other resources which are still in their nat-

ural state, such as forests, lakes and rivers are treated the same way as minerals.

D - Rentals:

It is. possible for the local bodies to own some real estates such as buildings,
market places or some machinery and rent those and hence get a revenue from
that. These rentals may be considered part of local revenues.

6. Local Donations:

These include A: The donations in cash and the donations in kind. Some
people may give cash donations. These could be revenues for the local unit and
this is something encouraged by the Sharia.

B - Volunteer work This kind of donation is not objected to by the Sharia,
analogous to donation of money. It is narrated that the mosque of Prophet
Muhammad, peace be upon him was built by the volunteer effort of the com-
panions, blessings of Allah be upon them. Such kind of revenue should not be
considered on the estimation of the local budget, because it is not regular and
unpredictable as it is volunteer.

2 — External Resources:

These are the resources from outside the geographical boundary of the local
unit. Its kinds are aids from central government and external loans.
1. Aids From Central government:

These are the funds provided by the central administration to the local unit.
They are used to achieve some economical and social aims on the local level such
as:

a — Local bodies would offer services whose benefit would extend to other local
units.

b — Balance the deficits in local budgets, so as to enable them to provide the
minimum level of services.

C - Reduce the imbalance between the local administrations so as to maintain
the economical and social equilibrium.

d - Directing the local units to invest in projects considered to be necessary for
achievement of equilibrium between other units.
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public utilization and do not have as purpose to get revenues from, such as pub.
lic high ways and road, airports, schools and the like. The second part is the pri-
vate (Domin) These include the state properties which are not intended for pub-
lic utilization, such as agricultural lands and the like. The purpose of these is to
obtain revenues for the state such as in the states with liberal economy-In the
past, this was the richest source of income in the Islamic state, and it could be
so in the present. The most important kinds of it are:

1. Yield of arable lands:

Some arable lands might come in the possession of the state, and can be
made use of by one of the methods available. The yield from those lands can be
profited from by the Jocal bodies, such as (Kharaj), However, in the present
time, the Islamic state can make limited use of this source for these reasons:
1. This source concerns the lands which were conquered, and their inhabitants

evacuated them or they rendered them to the Muslims. The lands whose own-
ers embraced Islam are not treated the same way.

2. The (Kharaj) lands had been mixed up with the other lands and so they
became indistinguishable and reowned by their inhabitants.

3. (Kharaj) was affirmed by a Sharia text obliging the state to collect, but it was
rather affirmed by (Ijtihad) independant reasoning from Khalifa Omar Ibn Al
Khattab, blessings of Allah be upon him, and the agreement of the compan-
ions.

4. This revenue was very rich in the past, because of the importance of the ara-
ble land then, while the other factors of production did not have that impor-
tance, such as the importance of the commercial and industrial activities of
this day. General revenue can be obtained from the arable lands according to
the kind of ownership of that land. The land might either be owned privately
or owned publicly. If it was owned privately, then the revenue from it is in
the form of (Zakat) of the yield or in the form of taxes on the land when the
conditions for imposition of taxes are fulfilled. But if the land was publicly
owned, the state can invest these land in ways so as to achieve returns for the
state. This return or part of it can be allocated for the local bodies in accor-
dance to the Sharia interests.

1. The lands can be invested directly by the corporations in the public sector.

2. They can also be invested by the private sector and maintaining the form of
the public ownership, and that is through rental or crop sharing.

B - Revenue from industrial projects

(public price):

(Public price) is known as being an amount of money which the state obtains
on optional basis, as return for producing commodities or services of commercial
nature and with the aim to make profits, although this kind of economical activ-
ity contradicts with the principles of the Islamic economic system which depends
on the initiatives of the individuals. However, the Islamic state, represented by
the central or local administrations might find itself compelled to practice some
economical activities, for reasons such as refrain of investros from investing on
a particular field inspite of its importance, because its return is insignificant or
Its cost is high or the other reasons of security or finance. If the local bodies
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these known in the Islamic system in the past and which might appear again is
(Zakat) which is a basic resource which the Islamic state has the right to collect
and spent in its correct channels. The jurists have stated that it would not be cor-
rect to mix up the funds of (Zakat) with the other resources. It should be put
in a separate public treasury. The (Amwal) wealth on which (Zakat) is due are:

A - Money: Zakat is due on all saved money if it reaches the minimum
amount liable to payment of Zakat and completed one year being saved. Percen-
tage of Zakat on such (Mal) is 2,5% Whether it was gold or silver or in the other
modern forms of money. As for profit its turn of the year is that of the capital.

B - Commodities: (Zakat) is due on all property (Amwal) set out for trade
with the aim of getting a profit. This property should be evaluated every year,
and if they reached the minimum amount (Nisab) of any one of the two (Nag-
dain) gold and silver, and there are no debts on them, the due Zakat is 2.5%
and the profit would be added to the capital to complete (Nisab).

C - Crops: This kind of (Zakat) concerns the yield and not the capital and
its percentage is 10% for the crop which irrigated without using machinery, and
5% for the crop which is irrigated by using machinery.

D - Livestock: These include camels, cattle and sheep. Jurists have detailed
the percentage of (Zakat) for each kind. These are the most important {Amwal)
property stated by jurists on which (Zakat) is due. The modern kinds of
(Amwal) such as (Zakat) of buildings sent for rent, are related with their similar,
2 — Local Taxes:

A tax is a compulsory financial deduction imposed by the state on the earner
according to his capability and not in exchange or for the advantage of a certain
service received. With the purpose that the state would be able tg fulfil public
services. Its rule in the Islamic system is that it has conditions to be fulfilled after
which the state may impose the tax.

3 - Local Fees:

A fee is a certain amount of money collected by the state for offering a cer-
tain service with an administrative aspect, mostly performed for public benefit.
Such fees might be one of the financial resources of the Islamic state in this time,
if conditions for imposing it were satisfied. It could be either a central or local
resource. Local fees are imposed against services offered locally and its revenue
is allotted to the local bodies.

Local Loans:

Local bodies may borrow from the local money markets when the Sharia
conditions are fulfilled. These conditions are that the loans should be free from
usurious interests determined before hand. The loan should be used for the ful-
filment of necessary expenditure which were not possible to provide for from the
local resources, such as the current expenditure as wages. The local body should
have ability to repay that loan in future. If all these conditions were fulfilled as
well as the condition of getting permission from the central authority then the
local body can borrow a local loan.

5 ~ Revenue from special property (Domin):

This term (Domin) refers to the properties of the state, and it subdivided

into two parts: A public (Domin) which includes the state properties made for
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b - The criterion of cost:
This means that the utifities whose costs are huge would remain centralized,
where as those with low costs would remain within the local bodies.

C - The criterion of standardization:
Which means the utilities which are run in the same way. Thesc are oper-
ated through the central authorities where as those with different methods
of operation arc under the local authorities.

d - The criterion of technical efficiency:
This relates to the services whose performance requires high level of tech-
nical efficiency. This kind remains central whereas the kind which requires
lesser efficiency remains in the local authority.

¢ ~ The historical criterion:
This refers to the kind of services which are run according to custom. Those
services which are operated centrally would remain so, and those operated
locally would remain so.

The Important Functions Undertaken

by Local Bodles:

A - Services:

1. Preservation of religion, performance of ordinances and rituals, occupation of
mosques and appoiniment of (Imams) and preachers.

2. Social services: Such as social security, (Zakat), education, and health,

3. Enviornmental services: Such as cleaning, sewage and others.

4. Public utility services:

Such as electricity and water services, telephones, and communications,
public transportation.

B - Local Development:

The lIslamic economic system considers development of the community, a
function which should be taken primarily by individuals before the state, and
then obliges the state to encourage those initiatives and support then. Hence the
state may build the infrastructure of development and offer services and aids
development of lands and such services which could be undertaken by the local
bodies.

Division of Local Expenditure:

The most important divisions which appear in the local expenditure are:
a — The investment (capital) expenditure, which refer to the expenditure which

is allotted to the increase of capitals such as expenditure related to construe-

tion and implementation of projects, such as schools, hospitals and the like.
b — The current expenditure (administrative) These are the kind of expenditure
which do not lead to increase in capital. They are expenditures which are
recurrent and neceessary for the operation of the public utilities, such as
monthly wages, rentals, operation and maintenance in addition to expendi-
ture on social consolidation.
Local Revenues:

These are divided into two categories:

1. Auto resonrces, or the resources whose origin they come from is local or
in the geographical extent of the local unit. The most important resource for
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technical elements of the central funds as regard to expenditure, revenues and

budgets.

Volume of Local Expenditure in

Islamic Financial Legislation:

In the Islamic financial legisiation there is no detailed description of central
functions and services or other local ones, with such limitations between them.
However there should be minimum limitations which should not be passed so as
not to cause any harm to the local financial legislation, and above all that is left
to discretion or to the interest according to the circumstances of time and place.
The criteria of the minimum local functions is (Zakat) as it represents a local
source in the Islamic financial system. A part of this source whould be spent loc-
ally as long as need for it is existing. The expenditure of social consolidation is
the minimum function which can be undertaken by the local bodies. Concerning
the higher limits of local functions they should be established in order to main-
tain the position of (Imam) and the authority of the state locally and externally,
and also in order to preserve the interests of the (Ummah) as a whole. Some
scholars of administration and finance in Islam have elaborated in the functions
of the local bodies. Al Mawardi and Abu Ya’ala stated that the function to the
(Emir) might reach in some aspects the functions of (Imam) himself. They stated
that the (Emir) may have authorities to form armies, establishment of courts,
appointment of judges, collection of local public revenues and their expenditure,
protection of the religion, maintaining internal security, imposition of (Huddud)
stipulated punishments in the Quran, sending Haj convoys, waging (Jihad)
religious war against enemies, and the distribution of booty. These authorities
are so extended that they include most of the authority of the central govern-
ment, a thing which does not find support as far as the public interests of the
(Ummah) are concerned particularly in this time of ours. Public interest nowa-
days necessitates that some functions should remain in the hands of the central
government, such as the army, the judiciary so that unity of the Islamic state is
maintained. Probably what is mentioned by Sheikh of Islam Ibn Taimeyah in this
congcern is the best to be considered: sovereignity of states and what is allocated
to the ruler is taken from the circumstances and customs, and this does not have
limits in Sharia. These functions and authorities differ from one place to another
and even within the same place according to the difference of circumstances
whether economical, political or otherwise,

Criteria for Differentiation Between

Central and Local Authorities:

The most important of these criteria are:

a - The criterion of direct benefit from utility. If the utility was public or
national one its expenses are on the central government, but if its benefit
goes to the local inhabitants, then the local goverment is the authority to
spendon it. This criterion is Sharia legitimate one and its evidence is derived
from the Sharia principle “gain is according to effort exerted” so if the
benefits of a utility are made use of by local people only then they should
be responsible to provide the necessary funds to operate it.
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Taimeyah had rejected that reasoning and said that there was no Sharia evi-
dence on that.
Criteria for the Divisions of Units:

Sheikh of Istam Ibn Taimeyah, mentioned that functions allocated to the
rulers of the regions are different according to difference of their regions and

that they do not have Sharia limitations, but they are determined according
to circumstances and customs. As this concerns the functions and positions,
it can be related to the location where its determination would be left to the
interests necessitated by the conditions of time and place, where there are a
number of criteria and considerations which interest would call for when that
division is carried out in the different places. These considerations are:

1. The area of the unit should not be too little to contain the public utilities
which the local body would implement so as to be able to perform its functions
and offer its services,

2. The area of the unit should not be too big to the extent that it looses the
advantages for which the local body was formed.

3. Least number of inhabitants should be available within that area so that the
local body would be able to offer its services for these inhabitants and in an
economic way.

4. The availability of minimum financial resources.

In the Islamic Sharia, there is no limitation of a certain form for the differ-
ent local units. So many forms appeared along the Islamic history according to
the Sharia interests necessitated by the circumstances of time and place. Con-
cerning the forms of these units, each country would choose the form that suits
its actual needs and its particular circumstances. The most important examples
of those units in the present time are:

A - Regions, States or provinces:

These are the highest levels of local administration and the largest in area.
They include a number of towns and villages and enjoy wide authorities.

B ~ Cities or Capitals:

These are considered the most important forms of local units because of the
increase of migration to the urban areas and the increase of their population the
thing which would result in a number of problems as regard to security and
enviornment.

C - Villages and Rural Areas:

Difference between these and the other human settlements is the volume of
population and the kind of crafts they are occupied in, and also with regard to
the level of education and social awareness. The trend now is to form residential
settlements from joining up many villages together.

Local expenditure:

The general expenditure is divided into two: centralized expenditure and
local expenditure. The centralized expenditures are those stated in the budget of
the state. The central government or the federal union undertake that expendi-
ture. As for the local expenditure they are those which appear on the budgets of
the local units which undertake that. So whenever the state establishes local
bodies, it would be nccessary for those bodies to have local funds having all the
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number of administrative and financial reasons, most important of which are:

A - The establishment of local administration is considered development of
the whole administrative system, as it abolishes the administrative complica-
tions.

B - Local administration is more capable of identifying the needs of the reg-
ions than the central authorities as it is close to the places of need.

C -~ Local administration would enhance participation of the people in public
affairs by encouraging local development.

D - Local administration would implement training of employees and raising
their efficiency the thing which would participate in the overall efficiency in
the community.

E - The formation of local bodies would develop local public supervision
which is essential for the success of administration.

F — Local administration would also enhance social, regional and economic
development.

G - Local administration would help achieve equilibrium in the distribution
of work opportunities among the work force in that region, a thing which
would limit internal migration.

H - Local administration would help develop the sense of saving and direct-
ing these savings toward local development,

Funds of Local Units:

Size of local unit: There is no limit for the size of a local unit in Sharia, but

the jurists have stated two aspects concerning this question:
A - The limitation and characterization of one region from the other. The jurists

have stated that it is necessary to put clear boundaries for each region so
that each ruler of a region would know the limits of the region he has
authority over.

B - Zakat and the distance for shortening of Salat: The jurists have stated that

zakat is to be spent in the location where it had been collected, and some
of them have mentioned that it is correct to transfer it from the place where
it had been collected to somewhere else within the limits of the distance for
shortening Salat, as that is considered within one place. If the matter is so,
does that mean the unity of one place is determined by the boundaries of
that place or within the distance for shortening Salat around that place so
that the local unit would be able to distribute Zakat according to what
would agree with that rule,

The correct thing is that there is nothing that would oblige the determina-

tion of a certain volume or certain area of any local unit for a number of reasons:

1.

2.

It has not been narrated in sharia text the limitation of an area within which
Zakat is to be distributed.

The determination by mentioning the place where Zakat had been collected
is not quite precise, because a place in language might be any place such as
Irag or Al Sham, and also the place of (Mal), Zakat collected is not affirmed
by any Sharia text, but it is rather an independant reasoning of jurists.

. The limitation by the distrance for shortening Salat is not affirmed by text,

but is rather the independant reasoning of the jurists, Sheikh of Islam Ibn
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is an indication that the Islamic administrative thought has known local admin-
istration in organization and application. From the existance of these functions
it is clear that they were accompanied by the existance of local funds and local
financing for each region from which wages of local employees are to be paid.
The existance of a local public treasury is an evident proof of the existance of
local administration. Rulers (Emirs) of the regions used to collect funds and
redistribute them locally and transfer the surplus to the central public treasury
of Muslims. Although rulers and (Emirs) of the regions had the authority to
make decisions concerning many aspect, but that did not mean that local admin-
istration was disconnected from the central administration. However, this
administrative independance has two criteria of control:

1. Rulers of the regions should consult the (Khalifa) and the central administra-
tion as concerning major issues. In this concern, (Khalifa) Omar Ibn Al Khat-
tab, blessings of Allah be upon him, wrote to his rulers of the regions, “and
they should raise to me any matter which is too complicated for them”.

2. The central administration has the right of supervision over all activities of
local administration. If there was any kind of discrepancy in the dicisions
taken by the local administration authorities, the central administration
authorities would interfere. In their discussion of this matter, jurists said that
it is not enough for the central authority to appoint deputies, but they should
be supervised and controlled.

Evidences From Sharia Interests:

This can be summarized as follows:

1. The idea of decentralization in the administrative and financial aspects is
based on the principle of deputization and authorization from the higher cen-
tral authorities to the lower local authorities. Jurists mentioned that the prin-
ciple of deputization is one of the necessities called for by sense as the func-
tions of the state are extended and intricated and the central authorities alone
would not be able to perform them all as perfectly as required.

2. What is confirmed in the Sharia that the Islamic (Ummah) is actually one
nation whose people are neither separated by political borders, nor their cap-
itals are hindered from movement by geographical limitations. All this should
come in observance of the teachings from this verse:

““Verily, this Brotherhood

Of yours is a single Brotherhood

And I am your Lord

And Cherisher; therefore

Serve Me (and no other)),

Muslim scholars have emphasized this principle after agreement on it, and
have mentioned that it is the origin which must be returned to, and hence the
Islamic (Ummah) must work towards that end, however far apart their coun-
tries are. :

3. The Sharia interest necessitates the application of decentralization for a

(1} Surat-Ul-Anbiya, Verse 92.
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local expenditure can be covered from these non-allocated funds such as
(Kharaj) and (Jiziyah) that means revenues are equal to expenditure where there
is balance, otherwise, remittance from the central public treasury of Muslims
would cover the deficit in the local resources, particularly when that meant the
rights due on the public treasury such as wages of soldiers. On the other hand
when there is surplus in the local funds, it would be transferred to the public
treasury so as to decide on it according to public interests. This transfer of cap-
itals would take place in two cases:

1. After the satisfaction of paying the current expenditure. Also there should be
a state of equilibrium in the financial situations of all the regions. If some reg-
ion in bad need, they should be more eligible to transfer of funds than to the
public treasury even if that meant deficit in local funds.

2. When there is need for that surplus in some ther regions.

From all that is mentioned, one may deduce from all the evidences men-
tioned that a local public treasury of Muslim existed as well as local funds,
the thing which was applied in the Islamic administrative system.

Evidences from Government and
Administrative Systems in Islam:

Administrative independance was started since the time of the Prophet,
peace be upon him, which meant the appearance of financial independance
and the local funds. This is confirmed by the Hadith of the Prophet, peace
be upon him, to Ma’'az Ibn Jabal when he, peace be upon him delegated
Ma’az to yemen and ordered him to spend (Zakat) in the place where it had
been collected. When the Islamic state extended, the administrative divisions
appeared clearly, and the total administrative independance of these divisions
began to take practical application, since the time of the successors and after-
wards. Jurists have discussed this question in their discussion of the rule of
the (Emarat) in Islam and its subdivisions. Al Mawardi divided (Emarat) to
two divisions: public (Emarat) and special (Emarat). What is meant by public
(Emarat) is the assignment of (Emir) by the (Khalifa) to rule over one region
or province so as to look into all public affairs of that region. The functions
of the (Emir) can be summarized in the following:

1. Preparation of the army and allocation of troops in the frontiers and pay-

ment of their wages.

. Application of rules and regulations and assignment of judges.

. Collection of (Kharaj) and charities. and assignment of empolyees to work in

collection and distribution of (Kharaj).

. Preservation and protection of the religion and women.

. The application of (Huddud) stipulated punishment due to Almighty Allah

and those due to His creatures.

. Carry out functions of (Imam) for performance of prayers, or assignment of

the one who would carry that out.

. Preparation and protection of (Haj) caravans.

. Waging (Jihad) religious war against adjacent enemies.

These functions of (Emir) are no less than the functions of the (Khalifa)
himself as the (Emir) is functioning as deputy of (Khalifa) in that region. This

[=2) N e W D
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The Hanafis have stated the same as concerning the imposition of a tax to

be paid for the guards who maintain security on roads and highways. Abu

Ja’afar Al-Balakhi said that what the authorities impose on the citizens to

pay for their interests woud become a due obligation, payable the same as

(Kharaj). Al Sarkhasi mentioned that maintenance of bridges on the private

water canals is imposed on the inhabitants of the location where those

bridges are made use of. These local obligations may include building of
mosques or paying for education, when it is not possible to spend on them
from the public treasury for one reason or another. According to the jurists
who discussed these local obligations, it is said that if the people fulfilled
those obligations out of their own free will, that would be appreciated other-
wise the state should collcet taxes from the people for that purpose. In
doing that, it would not contradict the Sharia principles, the thing which
would mean that there are financial sources of local funds which the state
may correctly impose and collect.

3 — Local Expenditure:

Local expenditure is not limited to the expenditure on social consolidation,
and on the local investment expenditure, but they also include other aspects of
current expenses which find its fund supply from the other financial resources
such as (Kharaj) Al though (Kharaj) is known as a public centralized financial
resource, but it may utilized or part of it to be utilized to spent on the local
expenditures and the remainder would be remitted on the public treasury of
Muslims. Expenditure from this revenue is to be directed towards the current
expenditure, the investment expenditure or on the social consolidation expendi-
ture.

Evidences on such kind of expenditure are to be derived from the narrations
of the wise Khalifas, blessings of Allah be upon them and from the jurists and
from the diverse applications all through the Islamic history. It is confirmed that
the rulers of the regions of the Islamic state used to allocate some part of the
public revenues, particularly from the revenues of (Kharaj) so as to spend that
on the local expenditure, specially the current expenditure such as wages of sol-
diers, salaries of rulers and their employees, the judges and the like. They also
used to spent on the local investment expenditure such as maintenance of irri-
gation canals, building of bridges and so on. One of the evidences is the narra-
tion that Othman Ibn Affan, blessings of Allah be upon him wrote to the col-
lectors of (Kharaj) “take the right and give the right from it’’ This narration indi-
cates that (Kharaj) used to be distributed in the region from which it was col-
lected whether all of it or part of it, and also that the investment expenditure
used to be given consideration whenever need for it emerged. In the message of
Ali Ibn Abi Talib, blessings of Allah be upon him, to Al Ashtar Al Nakha'ie
when he assigned him as ruler of Egypt, he said “‘the collection of its Kharaj,
waging Jihad against its enemy, the embetterment of its people and the develop-
ment of the counrty. Let your attention on the development of the land, more
than your attention to the collection of (Kharaj). This narration shows us that
part of (Kharaj) used to go into the the agricultural development, considering
that agriculture was the most important production factor at that time. When
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of Omar Ibn Al Khattab, blessings of Allah be upon him great part of taxes
which the jurists stated that it is permissible for authorities to impose, are con-
sidered the kind of taxes which have the local character by way of collection and
distribution, and so they may be given the name (local taxes) and these are the
taxes needed in certain places so as to achieve a Sharia considered interest for
the inhabitants of those localities. If that is achieved and the conditions of
imposing that tax were fulfilled, it would generally be considered as local tax
whose revenues would be spent on the local interests. Evidence for the affirma-

tion

A -

of this kind of taxes may be seen in the following:

Allah Almighty said:

“They said: O Zul-qarnain
The Gog and Magog (people)
Do great mischief on earth
Shall we then render thee
Tribute in order that

Thou mightest erect a barrier
Between us and them.

He said: (The power) in which
My Lord has established me
Is better {than tribute)

Help me therefore with strength
(And labour): I will

Erect a Strong barries
Between you and them

Bring me blocks of iron(l),

These verses indicate that those people have interest in the erection of that
barrier but it needs to be financed. So Zul-Qarnain requested those people
to help him by paying money so as to spend on the erection of that barrier
and not to spend on himself. This indicates that if the authorities have
imposed on the people of a certain region some taxes so as to meet the
needs and urgencies of those regions, that act would contradict with basics
of Sharia. This is what is known as local taxes. Some interpreters of the
Holy Quran derived evidence from this verse as to the imposition of taxes
generally.

As to the question of the “private irrigation canals” and the imposition of
taxes on those people who make advantage of their existance, the jurists
said that taxes may be imposed on the people as much as their use of those
canals. In case of the public irrigation canals or rivers, their maintenance is
on the pubulic treasury of Muslims,

Al Shatibi, from the Maliki school of thought stated that it is correct to
impose taxes on the inhabitants of a place for building a wall for that place.

{1). Surat-Ut-Kahf Verse 94 - 96.
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was spent all or part of it in the location where it was collected. It was also

confirmed that it was all or part of it transported to central public treasury

of Muslims.
E - (Zakat) has specific known channels of distribution mentioned in the verse:

““Alms are for the poor

And the needy and those

Employed to administer the (funds)

For those whose hearts

Have been (recently) reconciled

To truth for those in bondage

And in debt, in the cause

Of God, and for the wayfarer

(This is it) ordained by God

And God is full of knowledge

And wisdom()),

Some of these channels are dominated by the centralized character rather
than localized one, such as those whose hearts have recentrly been reconciled
and in the cause of God. The authority which is most eligible to undertake
spending on those two channels is the central public treasury of Muslims. So the
predominantly acceptable opinion concerning this issue is the transportation of
part of (Zakat) of each region to the central public treasury of Muslim so as to
supervise spending that to those who are eligible. The part to be transported is
not determined in specified amount, but it is left to the different situations of
each time and place, on condition that it fulfils the share allocated for those
whose hearts have been recently reconciled and in the c¢ause of God if there was
need to spend on those two channels. However if the place where (Zakat) was
collected was the place where (Zakat) was mostly needed, then it is correct to
spend all (Zakat) collected in that same place, not only that but it deserves
surplus of (Zakat) from less needly places. If a place has no need for (Zakat)
collected in it, all of that (Zakat) may be transported to where it is mostly
needed.

The evidence of the question of local financing of (Zakat) can be seen in the
fact that as far as collection and expenditure of (Zakat) are concerned, they have
the local character, and the texts and application since the time of the Prophet,
peace be upon him, affirmed that character. This means that the Islamic legis-
lative system has layed the foundation for the establishment of a local financing
system which is independant with its sources and its expenditure, and where
(Zakat) is considered all or part of it as the minimum of source of this local
financing.

2. The Local Taxes:

Taxes, in the contemporary sense were not known at the time of the
Prophet, peace be upon him, though, a kind of these taxes given the name
(Ushur) or what is presently known as {(custom duty) were known since the time

(1) Surat-Ul-Tauba Verse 60,
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cial system, due to its high yield and its clear legislation in the Islamic financial
rules, and also due to its connection with the rituals of Islam and its worships.
(Zakat) is the third pillar of the five pillars of Islam, and it is a sovereign resource
to which the Islamic state has the right to collect and distribute in the manner
stated by (Sharia). Localization of (Zakat) is one of its most prominent elements
and which is mostly discussed by jurists. it is affirmed by Hadith and narrations
of the companions of the Prophet, peace be upon him. The Messenger of Allah,
peace be upon him in his advice to Ma'az Ibn Jabal, when he, peace be upon
him delegated him to Yemen said. ‘‘Inform them that Allah Almighty prescribed
on them charity to be taken from their rich and repaid to their poor” It is also
narrated about Omar Ibn Al Khattab, blessings of Allah be upon him that he
said, in death bed in his will to the one who would succeed him, *‘1 advise him
to be good and take care about the beduins, as they are the origin of the Arabs
and the wealth of Islam, and he is to take from the surplus of their wealth and
remit that to their poor”. Witnesses to this narration wereAli Ibn Abi Talib,
Ma’az Ibn Jabal and others. Jurists today are on agreement on these traditions.
The inhabitants of each place are the ones who are most eligible to the (Zakat)
or charity collected from their region, as long as there is a single needy person
among them.

The Shafies and the Hanbalis have based the statement that (Zakat) must
be spent in the location where it is collected, and that it is not permissible to trans-
port it to another location as long as the need for it exist in its locality. The
Hanafis and the Malikis have stated that it is correct to transport {Zakat) to
where it is mostly needed of the adjacent localities.

The most important points to be observed about the source of (Zakat) and
those which are related with the question of local finance are:

A - The jurists have distinguished between the question of permissibility of
transporting (Zakat) and the question of fulfillement of a worship. The
opinions of most of the jurists incline towards the idea that distribution of
(Zakat) in a place other than the place where it is collected will fulfil the
worship and release of the obligation where no repayment would be neces-
sary.

B - It is commonly agreed among the jurists that spending all of (Zakat) or part
of it in the location where it was collected, on the event that there is need
for it in that location is more deserving than transportation.

C - Those jurists who advocated for the permissibility of transportation have
stipulated for that the need for (Zakat) in the place where it is to be trans-
ported should be greater than in the place where it was collected. However
what is to be transported in that case is not all (Zakat) but most part of it.
The Hanafis stated that transportation of Zakat is detestable if not made for
the sake of a needy relative or for the one who is most needy. This means
that these jurists eventually think that the origin is to spent (Zakat) in the
location where it was collected.

D - It was confirmed practically during the time of the Messenger of Allah,
peace be upon him and during the time of the wise Khalifas that (Zakat)
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central system, and they carry out the authority assigned to them. The pur-
pose of such independance is to provide flexibility in these systems and bodies
so as to offer their services on commercial basis away from the complexities
of the centralized administrative system. Such corporations are water and
electricity services, communications transportation and the like.

2. The regional administrative decentralization (local administration which is
concerned with a limited part of the state and its formation is based on the
recognition of characteristic local interests for the regions, and it means the
distribution of the administrative functions between the central authority and
the local bodies. The regions are concerned with practicing the administrative
authority independantly of the central authority, but under the supervision
and control of the central authority which is concerned with making the major
decisions and follow up their execution by the local authorities.

Decentralization in the financial system means the existance of local
finances in the regions beside their finances from the central government. If a
state follows the centralized system as concerning the financial aspects, this
means the existance of a public budget, including all revenues of the state, and
its expenditure all over the regions. But if the state follows decentralization in
the financial system, this means the existance of a number of budgets beside the
central budget. The local budget would consist of local resources and expendi-
ture.

Contemporary Applications of
Administration Systems:

As far as the question of administration is concerned, most of the countries
in the present time apply the decentralized administrative system because of
their belief that it has numerous advantages.

Elements of Local Finance:

These are the revenues, the expenditure and the budget. The most impor-
tant aspects of expenditure and kinds of revenues in the local finance in the con-
temporary economic thought are:

A - Local expenditure: they are divided into:

1. Current expenditure

2. Capital expenditure

B — Lotal revenues: these are divided into:

1. Self financing resources: They consist of, local taxes, fees, revenues of local
bodies properties, local loans and the donations.

2. Foreign financing resources: They consist of the central government aids, the
foreign loans.

Nlustrations of the Local Finance

in the Islamic Financial System:

The illustrations of this system are numerous and can be summarized under

these three basic principles:
Firstly: '
Illustrations from Islamic Financial System:
1. Localization of (Zakat):
(Zakat) is considered one of the most important source in the Islamic finan-

’

~22 -



Studies on Islamic Public Finance
THE LOCAL FINANCE

Dr. Abdullah Musleh Al Thimali*

The importance of this subject comes from the fact that the research on
finance and economy in Islam would require initially the determination of the
fundamentals and spending time on studying them rather than exhausting all
energy on the details and imagining the hindrances of application trying to find
solutions for them, the subject of localization and centralization is one of the
basic aspects in the science public finance whose principles are to be stated and
explained. Researches, conferences, reports from experts and international, reg-
ional and local organizations in the present time talk a [ot about the importance
of decentralization of the administrative and financial aspects and how that
relates to the success of development and progress in provinces and rural areas.
Centralization and Decentralization
and their Application in Contemporary thought:

The idea of local financing is connected with the idea of establishing local
(financial) units within the state, the same as the idea of local government or
local administration is connected principally with the question of centralization
and decentralization for the delegation of administrative and political authority.

Centralization means the limitation of the right of decision making in the
center of the system and the concentration of the authority in the hand of those
who are on top of the administrative pyramid.

On the other hand decentralization means the transfer of authorities and the
right of decision making from the center of the system down to the lower level.
Centralization and decentralization would apply in the questions or government
and politics as well as in the administrative aspects and in the questions of public
finance as regard to revenues, expenditures and budgets.

Administrative centralization means the concentration of the administrative
authority in the state, in all aspects, in the hands of the centralized administra-
tive system, and the submission of all local administrative bodies to the adminis-
trative resolutions issued by the central administrative authority, whether that
was the central government in the unified state, or the government of the state
in the federal state. On the other hand the administrative decentralization means
the division of the admninistrative functions between the central authority and
the local bodies, and it takes two forms which are:

1. The departmental administrative decentralization, and that means the exis-
tance of public corporations, which are administratively independant of the

(*) Assistant Professor, department of Istamic economy, university of Um al Quea in Makkah
Al Mukkaramah.
- He graduated from faculty of Shari'a in the same university.
- He wrote a number of researches on Islamic economy.
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- Righteousness and spiritual promotion and purification: Among basic goals of
the application of Islamic Law is to protect man against the temptation of evil,
by revealing its harm, warning against it, and calling on its victims to tura to
righteousness as God insturcted mankind. _

For this reason there are many principles, in Islam, set for the aversion of
harm which is to be legally removed. Harm is never removed by harm, personal
harm should be tolerated to avoid general harm, in a state of exigency and
urgency the last harmful act may be done to avoid a severer one, the avoidance
of harm should come before the seeking of benefit, hardship requires facilita-
tion, difficulty is legally removed, needs take the same standing of necessities in
justifying what is prohibited and necessities should be given their due value only,
confirming the individual ownership, preserving national and individual funds,
prohibition of usury and prohibition of eating up people’s money in vanity.

Also the field of punishement we can say that the reasonsfor prohibition and
penality are the preserving of the general welfare, maintaining its order and
ensuring its community. The acts whose commitment or ommission is a crime,
are considered so because they cause harm to order or well being of community,
including its belief, the lives of its members, as well as their property, honour
or feelings.

Punishment in Islam is just, because the aim of all laws is to preserve the
five basic necessities for people, life, reason, money, progeny and honour. To
waste such necessities leads to dispute, bloodshed, the loss of order and peace,
and the spread of corruption and evil. Positive laws however, seem to have
deviated from the right course, and this could not preserve the five necessities
for people in a way that puts an end to corruption: they porhibit adullery only
in specific condition and permit it in most other cases when both parties consent,
claiming that this procedure preserves individual freedom. The result is the great
number of foundlings,the spread of venereal diseases and desistence of young
people from legal marriage. So everyone can know that punishment in Islam is

just,
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«Their (real) wish is

To resort together for judgement

(In their disputes) To the

Evil (Tagut)

Though they were ordered To reject him” (b,

4. But no by thy Lord,

They can have

No (real) Faith

Until they make thee judge
In all disputes between them
And find in their souls

No resistence against

Thy dicisions, but accept
Them with the fullest
Conviction (2),

5. They say we believe in Allah and in the Messenger, and we obey: but even
after that, some of them turn away: they are not (really) believers.

When they are summoned To Allah and His Messenger, In order that He may
judge Between them, behold some of the decline (to come)3),

6. Do they then seek after a judgemnt of (the Days of) lgrorance) but who for
a people whose faith is assured, can give better judgement than Allah (4),

7. And this (He commands) judge thou between them by what Allah hath
revealed and follow not their desires, but beware of them lest they beguile
thee from any of that (teaching) which Allah hath sent down to thee, And if
they turn away, be assured that for some of their crimes it is Allah’s purpose
to punish them. And truly most men are rebellious().

Results:

1. God only is the Author of laws.

2. The Law of Allah is exalted to the heights.

3. Positive Law which did not depend upon the rules mentioned in the Holy
Quran and Sunnah are not illegal but in the cases for which no legal texthas
been revealed, the reason has the right to enact positive laws by Muijtahids.

4. If any do fail to judge by what Allah hath revealed they are unbelievers at
all and there is no degree under this degree in this case.

= 4 Effects of the application of Islamic law.

— Total disconnection with Jaheliyyah whether in feelings and emotions or

thoughts and concepts or actions and behaviour.

- Total adherence to the Islamic law which one should make it the pivot of his

life, the spark for his thoughts, the basis for his concepts and the source for
his judgment in every case.

{1) Surat An Nisa: 60,
(2) Surat An Nisa: 65.
(3) Surat An Nisa: 47,
(4) Surat Al Ma'ida: 50.
(5) Surat Al Ma’ida: 49.
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So, reason of Islamic mentality is one of the constituents of the Islamic
belief. It is the faculty of correct Islamic thought and conception of the universe,
man and life, so every Muslim needs to have the Islamic mentality for; (a) an
accurate understanding of the Qur’an and Sunnah (b) full awareness of the goals
of Islamic ideology from the point of view of its being a regulator of behaviour
and morals, and {(c) full absorption of all aspects of Islamic ideology.

3. Effects of Godliness of Islamic
Legisliative rule:

God alone is the Author of Laws. So Godliness is the basic characteristic of
Islamic legislative rule. This characteristic which distinguishes Islamic legal ruje
has made the Isiamic legislation as a call to rebel against the institutions of Jahili
life (non religious or non Islamic life) in all its forms and shapes, against the customs
of Jahiliyyah, against the thought of Jahiliyyah against the regimes and legisla-
tions of Jahiliyyah. This was the decree of Allah: that the truth should be in eter-
nal conflict with falsehood, and everytime ray of light emerges, the forces of
darkness gather to extinguish it. God says: ,

““Fain would they put out the light of Allah with their mouths, but Allah will
perfect His light howevermuch the disbelievers are averse”’(1).

No doubt,Islam’s various virtues, legislations and features need presently to
be expounbed to the civilized world, There is also the need to refute the false
beliefs attributed to it, and reveal the truth of the treatment it provides for the
chronic crises of humanity in the light of faith in God, Unity of God and legis-
lation of God. This means in one word the obligatory application of Islamic laws
" in the light of the evidences presented in the Holy Quran:

Almighty Allah says:

“0 Ye who believe

Give your response to Aliah

And His Messenger, when

He calleth you to that

Which will give you life®,

“If any do fail to judge by

What Allah hath revealed, they

Are Unbelieverst)

“And if any fail to judge by what

Allah hath revealed, they are wrongdoers’’ @),

“If any do fail To judge by what

Allah hath revealed, They are Those

Who rebel” ©),

3. Hast thou not turned thy thought to those who declare that they believe in
the revelations that have come to thee and to those before thee)

(1) Surat As Saff: 8.

(2) Surat Al Anfal: 24,
(3) Surat Al Ma'ida: 44,
(4) Surat Al Ma'ida: 45.
(5) Surat Al Ma’ida: 47.
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Rather whenever Muslims conquered a land, scholars of the Shari’a introduced
new standards of legal interpretation and derivation; and the set of laws in the
Shari’a never failed in satisfying the needs or welfares of Muslims, Jews or Chris
tians who lived satisfactorily under the patronage of the Sahri’a’s justice and
tolerence. The Islamic legal rules which were applied in those times, do surpass
those of present civilization and they include all that a civilized community might
need for the proper management of its affairs in the light of the unitarianism and
righteousness in Islam.

2. Results:

God is the only Auther of laws. Gkod says ‘“The command is for none but
God; He hath commanded that ye worship none but Him’’(1),

With this in mind some important issues from the fact that the command is
God’s alone. (A) the steadiness and permanence of the Islamic Law although are
changed; The case is not so with positive laws which are set down by rulers to
protect their principles and support the system they have estahlished. (B)
Respect for confidence in the Islamic Law because it is God sent: This attitude
makes people obey the Islamic Law because obedience here brings people closer
to God, whereas disobedience leads to God's grievous penalty, both in the pre-
sent wordl and the Hereafter. In fact laws are valued by how truly individuals
obey. them, respect them and have confidence in them. (C) Reason and Islamic
Law: Islam is the religion of reason and prudence does not require its disciples
to adopt before giving them rational evidence of its validity, nor does it attack
another belief before revealing its insignificance and vanity. In fact, of all reli-
gions, Islam alone uses reason in matters of devotion, especially in giving evi-
dence of the existence of the creator. The Holy Quran relies on reason and
reproaches those who do not use that. In fact reason and the activity of the intel-
lect recur about fifty times in the book: “those endued with understanding” is
mentioned scores of times, and “those endued with intelligence™ in one place.
But the reason can not challenge the revelation in the field of legislation.

Legislation in an Islamic state will be restricted within the limits prescribed
by the Law of Sharia. The injunctions of God and His Prophet are to be
accepted and obeyed and no legislative body can make any alterations or mod-
ifications in them or make any law repugant to them.

The Islamic mentality is the mentality which thinks, analyses, and judges on
the basis of revelation and on the basis of its wholistic outlook on the universe
man and life. So the Islamic mentality is the mentality which issues from Islam
in every affair of life, whether it be that of belief, legislation, morals, personal
behaviour or public attitude.

This means that Islam respects the reason and affirms that in the cases
regarding which no legal text has been revealed, reason can be used as men-
tioned by Mujtahids with no limits.

(1) Surat Yusif; 40.

-17-



* Vol 1V 199, Sixteenth Edition. Contemporary Jutisprudence Rescarch Journal *

things." It is a theoretical and a practical Book. not only moralising but also
defining specifically the permissible and the forbidden.

b-Sunnah (Hadith or Tradition) is the second source of legislative rules and
regulations of practise and belief, and as such, it comes after the Qur'an in rank.
When a Hadith proves to be true from the Prophet, it becomes one of the
authoritative sources of religion and a basis on which legal judgements rely. it
has to be followed and abided by. The Quran speakes of this in many verses.
m one place, God says:

““So take what the A postle

Assigneth te you, and deny

Yourselves that which he

Withholdeth from you.' (),

The Hadith expounds the principles of the Quran, by detailing the general,
clarifying the obscure, specifying the common and limiting the absolute.

As to the legislative function of Hadith it is known that Mujtahids (Intep-
reters) accept only the rules which are derived from or are based directly upon
“true” and “‘good” traditions, weak ones are never relied upon in driving reg-
ulations or interpretations; they are legally valueless. Some scholars, though,
permit that weak traditions be applied to good deeds, like those which urge on
morality and deeds of righteousness.

B - Objective:

The Islamic legal rule aims to make the belief as a natural disposition in
people, the only refuge to resort to in the time of diversity, and establishement
of Islamic legislation depends upon the Book {Quran) andSunnah for realisation
of the welfare of people and the settlement of justice among them according to
the Islamic principles of unity of God and righteousness and spiritual promotion
and purification.

Unitarfanism and Righteousness:

The source of all Islamic laws is the - revelation so the application of the
Islamic legal rule depends upon the realities of unity of God and righteousness.
This notion gives a good idea about the cause of the sufficiency of Islamic legis-
lation and its suitability to all human communities in fact. Islamic laws have
always been capable of satisfying the negds of men, and never have they blocked
the way of general welfare or the establishement of justice. On the contrary,
they ensure the welfare of all kinds of people. In its golden ages, the Isiamic
state spread over a stretch of land very expandedly, and included nations of vari-
ous races, traditions and faiths. The Islamic state organized the affairs of such
nations by law from its own Shari'a. And history does not show any evidence that
Muslims, in those ages, did derive a single law from other than their Shari'a.

(1) Surat An-Nahl: 89.
(2) Surat Al Hashr: 7.
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authorized to innovate any rule which would come in contradiction with the
Sharia of Allah, Who ordained that His rules are to be followed and not the
rules of those who are less.

Praise be to Allah, and peace and blessings be unto His Apostle as well as
unto the Apostlés companions and whom soever was rightly guided by him.

This essay starts from the very important Islamic fact affirming that Islamic
law, as mentioned in the Holy Quran and Sunnah (tradition), is the only law
accepts end for governing all ways of life of Muslims in the Islamic community,
because God alone is the Author of laws, and that no human may enact laws
other than those established by God.

The Islamic legislative rule has many characteristics, for exemple it is a gen-
eral rule, abstract, sanctioned on this life and Hereafter, it enacted by the reve-
lation, for all humans, actual, mediate and permanent. Then everyone can
observe that Islam adopts the notion of the absolute superiority of the Islamic
legislatire rule.

1. The Source and the Objective

of the Islamic legal rule:

A. The Source of the Islamic legislative rule:

The source of the Istamic legislative rule is the Divine revelation i.e. the Holy
Quran and the Sunnah (Tradition). God has concluded His religions with a reli-
gion that benefits and accords with the inteflectual progress of man and suits all
times and all places. So the legislative Islamic rule is eternal because the two
sources of Islamic legislation (i.e. the Holy Quran and Sunnah) are eternal.

The first base of the system of goverment is that God alone is the Author
of laws, and that no human may enact laws other than those established by God.
As for those cases for which no legal text has been revealed, the Shari’a entrusts
their judgement to the decision of the Mujtahids (experts on legal interpretation
and jurisprudence).

In this connection, God says:

““The command is for none but Allah: He Hath commanded that ye worship

None

but Him’*¢)

a — The glorious Qur’an in the Book of Aliah, the Wise and worthy of all
praise, who has promised to safeguard it from any violation in its purity. It
becomes incumbent upon each and every person who seeks the dignity of: this
world and the bliss of the Hereafter to regulate his life according to it.

The Holy Qur’an contains a complete code which provides for all areas of
life, whether spiritual, intellectual, political, social or economic. That is a code
which has no boundaries of time, place or nation, That is complete and com-
prehensive. The Almighty says: Nothing have we omitted from the Book®. In
another place we read, And we have sent down to thee The Book explaining all

(1) Surat Yusuf; 40,
(2) Surat Al An'am: 38,
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GODLINESS AS CHARACTERISTIC
OF ISLAMIC LEGISLATIVE RULE

Dr. Muhammad Ibn Muhammad Shitia Abu Sa'ad’

The Islamic legislative rule is characterized by being divine in its source,
human in its practice, comprehensiver in its content, moderate in its rules, realis-
tic in its formulation, explicit in its structure, and everlasting in its application.
It goins between firmness and flexibility, in the way of its guidance, Such charac-
teristics can not be attained by human imperfection, and hence the Islamic legis-
lative rule has become universally known as the absoulute superiority which
gives a true description of this divine legislation.

The legislative rule mentioned in the Holy Book and in the Sunna comes
from Almighty Allah. It is either in Jetter and spirit, such as in the rules included
in a Quranic verse or narrated in spirit only when it comes within a (Hadith) by
the prophet, peace be upon him. The Messenger, peace be upon him, might
convey the (Hadith) in the same divine letters such in the Holy (Ahadith). These
rules aim at making the Islamic faith the base for human interactions and the
foundation of worships and ethics. The way of Almighty Allah, which these rules
reveal, is the straight way, capable of regulating relationships between people in
such impartial way because its objective is to prepare man in order to become
a true servant of God.

Singularity of Sharia Rule and its structure:

This Islamic legislative rule is a divine rule coming from the knowledgeable,
Allah Almighty and directed to anyone who wants to follow the straight way,
Godliness would entail a number of important consequences such as 1. Impos-
sibility of similarity between a secular rule and a Sharia rule because the latter
is divine and it is not made by the creatures of Allah. The atmost that man can
do is to work his independant reasoning in the light of the Holy Book and the
Sunnah, and the consensus of the scholars of the Ummah, and he is not

(*) Chairman of High Court of Appesls and Siate Security in Cario.
« Ex - professor of civil and Tort law in Cairo university, King Saud university, Al Azhar uai-
versity, Wahran university, Omdurman Islamic univenity and in the national center for judicial
studies.
- He is 3 member of Egyptian and international scientific societies.
- presently he is on secondment as counsellor for the General organization for Social Securily
in Riyadh.
- Has published a number of books and researches on Shari'a, law and on literature. His
scsearches are published in scientific journals in Egypt, the Kingdom of Saudi, Arabia, Sudan,
Algeriz and other piaces.

—14-



* promisc And The Rule on Obligation To Fulfil It *

to buy it, on the addition of the profit mentioned in the previous promise, is
considered a Sharia permissible matter as long as liability of damage before
delivery is on the bank and also the consequences of rejection due to unseen
defects.

As for the promise as being obligatory to the ordering client of the bank,
or to both of them, it eventually means preservation of the interests in transac-
tions, and the steadiness of interactions. There is also consideration of the clients
and the banks interests. Action according to the principle of obligation is legiti-
mately accepted in the Shari’a. All banks are left to the discretion of their Sharia
committees, as concerning the question of obligation.

As a summary to the whole question of obligation, the jurists have five nar-
rations on that:

1. Fulfilment of obligation is recommendable and it is ethical, but it is not jud-
icially imposed, even though breaching it is detestable.

2. Fulfilment of obligation is religiously and judicially obligatory on the absolute
whether it is connected with a reason or not.

3. Fulfilment of promise is judicially and religiously obligatory if it was con-
nected with a reason whether the promised one was implicated due to that
promise or not.

4. Fulfilment of promise is judicially and religiously obligatory if it was con-
nected with a reason and the promised one was implicated due to that reason.

5. Fulfilment of promise is not obligatory neither religiously nor judicially if the
promise was not connected with a reason where the promised one would not
undergo any harm because of breaching that promise.

What appears to me after reviewing the evidences stated on the obligation
to fulfil a promise on the absolute, I would say that fulfilement of a promise on
the absolute, whether the promise was connected with a reason or not, is the
most preponderant opinion supported by explicit evidences.

In stating that there is benefit for all Muslims seen in facilitating their com-
mercial transactions. As concerning the promisor, there is no harm on him due
to fulfilment of promises, as he is the one who undertook on himself, on the first
place, to perform something which is not obligatory. He made that promise in
his own free will. A promise is obligation and Allah Almighty ordered us to fulfil
our obligations and our promises. Prophet Muhammad, peace be upon him, con-
sidered the breacher of promises, as having a sign of the hypocrites, and that
breaching promises is lying and lying is a kind of ill-deeds.

Our last invocation is praise be to Allah, Cherisher of the Worlds, and all
prayer and peace be upon our Prophet Muhammad, upon his family, and all his
companions.

-13-
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and married his daughter to the person he promised. Commenting on that inci-

dent, he, blessings of Allah be upon him said, “By God, I would not have liked

to meet Almighty Allah with one third of hypocrisy™.

Samra Ibn Jundub also stated that it is obligatory to fulfil a promise.

Among the followers who had the same opinion were; Omar Ibn Abdul
Aziz, Al Hassan Al Basri, Saeed Ibn Omar Ibn Al Ashwaa, Abdullah Ibn Shib-
rimah, Abu Bakr Ibn Al Arabi, judge Shuraih, Muhammad Ibn Ismail Al
Bukhari, Ahmad Ibn Hajar Al Asqalani, Sheikh of Islam Ibn Taimeyah and Ibn
Al Qayyim. The Sharia committees in the Islamic banks have also issued a
number of Fatawa on the obligation to fulfil promises.

- A resolution was issued by Majmaa Al Faqh Al Islami of the Islamic confer-
ence Organization during the fifth session held in Quwait on the first day of
the fifth month, 1409 and which states: “A Promise which issues from an
orderer or from an ordered one in their individual capacities is obligatory to
the promisor religiously, except when there is a hindering reason. It is judi-
cially obligatory if it was connected with a reason, implicating the promised
one in liabilities as a consequence of that promise. The result of obligation is
determined in this case either by the fulfilment of the promise or by compen-
sating the damages which occured in reality due to breaching that promise for
no legitimate excuse’.

- (Muwa'ada) or reciprocal promising is the kind of obligation which issues from
two parties. (Murabaha) which is resale with a stated profit, with the stipula-
tion of option for both parties or for one of them. If there was no option, then
(Muwaada) would not be permissible, as the obligatory (Muwaada) in
(Murabaha) sale is similar to sale itself, where it is stipulated that the seller
is possessing the sold item. All these precautions so as not to act contrary to
the prohibition stated by Prophet Muhammad, peace be upon him, that *“‘one
should not sell what one does not own™.

- A resolution was taken in the first conference of the Islamic Banks held in
1399, and in which it was stated:

Promise To Buy in Murabaha:

A client would request from the bank to buy a certain commodity, stating
all its specifications and determines with the bank the price the client is going
to pay for buying that commodity, after the addition of the profit agreed upon.
This transaction implies a promise from the client to buy that commodity accord-
ing to the terms mentioned. It also implies another reciprocal promise from the
bank to conclude that transaction, after the completion of the buying transaction
according to the same afore mentioned terms. Such kind of promise is obligatory
for both parties as far as the Maliki Mazhab is concerned. It is also religiously
obligatory according to the rules of the other (Mazahib). What is religiously
obligatory might be judicially imposed, if interests necessitate that and the
judiciary was given access to adjudge that.

— During 1403 the second conference of the Islamic Bank was held, and it issued
a resolution in which it was stated that: The conference decided that
(Muwaada) or promise for resale of commodity to the initiator of the purchase
order, after the commodity had come in the possession of the party ordered

-12 -
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formed prayers and claimed that he was Muslim. It is evident that hypocrisy
is detestable behaviour incurring punishment.
Allah Almighty said:
““The hypocrites will be
In the lowest depths
Of the Fire: no helper
Wit thou find for them”(!)

If fulfilment of a promise was not obligatory, then breaching that promise
would have been considered as a characteristic of the hypocrite. Prophet
Muhammad, peace be upon him said, “If one of you gives a promise, let him
not breach it". In another narration, he, peace be upon him said, “Apromise is
a debt”. He, peace be upon him, aiso considers an unfulfilled promise given to
a child as lying, and has forbidden us from giving one another promises and
breaching those promises because such act would create hatred between Mus-
lims. All these evidences indicate that it is obligatory to fulfil promises and that
breaching them is (Haram) forbidden act incurring punishment on the breacher.
— Evidence by analogy is seen from the consensus of the whole Ummah in the

fulfilment of obligations as seen in the obligation of obedience and worship of
Almighty Allah, even in the voluntary worships such as vows of prayers, fast-
ing or giving charities. Prophet Muhammad, peace be upon him said, *“‘Fulfil
your vows”’.

— For the fulfilment of a vow Omar Ibn Al Khattab, blessings of Allah be upon
him, took since the time of ignorance, the Prophet, peace be upon him,
ordered Omar to fulfil what he vowed and pray in seclusion in the Holy Mos-
que.

So a vow is an obligation from the creature to his creator to carry out a duty
which is not obligatory in the first place. A promise from someone to someone
else is also an obligation with something which is not obligatory in the first place.
So both a promise and a vow are commonly described as being obligations, but
they differ in that a vow is made for Allah, while a promise is made to one of
the creatures of Allah. However, this difference does not affect the state of obli-
gation or otherwise, but rather it helps maintaining that fulfilling an obligation
towards a creature is of more emphasis than fulfilling an obligation towards the
creator, because the rights of Allah Almighty are based on forgiveness, while the
rithts of his servants among themselves are based on greediness and difficulty.

Among the companions of Prophet Muhammad, peace be upon him, who
advocated for the obligation to fulfil promises were Abu Bakr, blessings of Allah
be upon him, and Jabir Ibn Abdullah who narrated so many (Ahadith) about the
Prophet, peace be upon him. If Jabir did not know that it was obligatory to fulfil
a promise, he would not have requested Abu Bakr to fulfil a promise made by
Prophet Muahmmad peace be upon him to Jabir who knew quite well that Abu
Bakr would not have paid that from his own wealth, but rather from the common
treasury of all Muslims.

Abdullah Ibn Omar, blessings of Allah be upon him fulifilled his promise

(1) Surat-ul-Nissa verse 145,
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implicated the promised one, and there were consequences for that promise,
But,a mere promise is not obligatory to fulfil, and if fulfilled is only in obser-
vance of ethical values.

The saying that fulfilment of a promise is to be judicially imposed absolutely
and not to be judicially imposed absolutely is very weak.

The difference between the indication of obligation and the indication of
promise is seen in what is understood form the meaning of statement and cir-
cumstances. It can not be differentiated between promise and obligatoin as our
differentiatoin between the past tense form and the future tense form. An obli-
gation might have been expressed in the present tense form if the circumstances
had indicated that. However the past tense form refers to obligation. What is
apparent from the present tense from is the promise, unless there is indicatoin
of obligation.

From what is mentioned it appears to us strongly the necessity to fulfil a
promise particularly when the promised one implicates himself in more obliga-
tions because of that promise. Evidence for that is derived from the Book of
Allah and the (Sunnah) of His Messenger Muhammad, peace be upon him, and
the correct analogy. That evidence was followed by the companions, the follow-
ers and the men of learning.

— Evidence from the Holy Book is seen in the verse:

‘‘Grievously odious is it

In the sight of God

That ye say that

Which ye do not.”*®)

This verse is stated as evidence because in it Allah Almighty dispraised
those people who say something as promise but they do not fulfil. Such an act
is grievously odious in the sight of God. If fulfilment of a promise was not
obligatory. Allah Almighty would not have considered breaching that promise as
something odious, and those who breach are those detestable and dispraised.
— Another evidence is derived from the verse:

““So He has put as a consequence

Hypocrisy into their hearts

(To last) till the Day whereon

They shall meet Him: because

They broke their Covenant

With God, and because they

Lied (again and again)2),

Evidence here is that Allah Almighty punished those who promised Allah
Almighty and breached their promise and lied. Punishment is imposed upon
those who fail to perform what is obligatory, and not on those who still have the
option of performance.

- Evidence derived from the (Sunnah) is seen in the narration about the
Prophet, peace be upon him that he said, the characteristic of the hypocrite
is that if he promised he would breach his promise, even if he fasted and per-

(1) Surat-ul-Saff verse 3.
{(2) Surat-ul-Tauba verse 77.
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of the one who uttered that promise. The same thing applies on the case of
grave deception on a transaction. If the buyer told the deceived seller to
return the price paid and the buyer would invalidate the transaction, then that
promise becomes obligatory.

~ In his book “Fat-hul-Ali Al Malik Fil Fatwa Ala Mazhab-ul-Imam Malik, Abu
Abdullah Muhammad Ahmad Olaish said,” It is obligatory to fulfil a vow to
free someone in bonds, even if the vower does not own what he may free at
the time when he uttered that vow. As for the promise there is no obligation
on the promisor now, but it is rather, as Ibn Araffa stated, a statement about
what would take place in future. There is no disagreement about recommen-
dation to fulfil a promise, but disagreement was on duty to fulfil apromise.
There are four opinions on that narrated by Ibn Rushd, that a promise must
be fulfilled on the absolute, secondly it is not to be fulfilled on the absolute,
thirdly it is to be fulfilled if connected with a reason, even if the promised one
does not get into more obligations because of that promise, such as asking
someone to lend you money to get married or buy something, In this case if
the promisor accepts then that promise becomes obligatory and judicially
imposed, if the promisor changed his mind and refused to fulfil that promise
to lend. On the other hand if the promisor did not breach his promise, and
if it happened that you did not ask for that loan, but he initiated that by him-
self, and promised to lend you, then that promise would be obligatory and jud-
icially imposed. But, if a promise was not connected with a reason and the
promisor changed his mind, then fulfilment of that promise is not judicially
imposed.

If a promise was connected with a reason, fulfilment is due on the adherence
to that reason, according to the most famous of opinions. It is also said that ful-
filment of the promise is not obligatory by any means, another opinion says it
is obligatory by all means, another opinion says it is obligatory if it was con-
nected with a reason, even if the reason did not occur.

According to Ash-Hab, it is stated that if one was promised something and
that thing was nominated, then he should stick to what he nominated after taking
an oath on that, in case that what was nominated was so little as not to satisfy
the promised one. Evidence for taking oath according to Ash - hab, is even if
the promised one claims that he had been promised more than the nominated.
This answer given by Ash-hab is dominant in the questions discussed by him.
As the claimer would not be judged by more than what he confesses to have had
on him, then the oath is imposed when disagreement on that errupts, as in the
case of the accusation oath.

According to Ibn Wahab, the claimer is taken for his word and what would
satisfy him, without resorting to taking an oath. If he is not satisfied, the opinion
of prople is taken in deciding the limit that would datidfy him. Here the two
sides are fulfilled in compromising what the claimer claims to satisfy him, and
what the people would say to satisfy him, Al Gurafi stated in “Al Furrouq”
That Sahnoon said, what is obligatory of the promise is that when someone says
to you “Demolish your house and I would lend you the money to rebuild it, or
that | would finance you to go to perform Haj. A promise in such cases had
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In “Ahkam-ul-Quran™ lbn Al Arabi said. commenting on the verse:

0 ye who belicve

Why say ye that

Which ye do not*’

He said that when one undertakes to fulfil something. that would become
obligatory according to Shari‘a. The obligation is of two kinds, the first one is
the vow which is also subdivided into two categories, a vow of worship such as
prayers and fasting. This kind of vow is obligatory. The other category of vow
is the permissible vow. There is controversy on this kind of vow. Imam Malik
and Imam Abu Hanifa said that it is obligatory, while Imam Shafie said that it
is not obligatory. Any way, the generalization of this verse supports our evidence
because it dispraises those who do not do what they say, whether what is said
is absolute or connected with a condition. If a promise is connected with a
reason, then it becomes obligatory according to the consensus of all jurists, but
if it was a mere promise, they said that it is obligatory in its absolute, according
to the verse. What I consider correct is that it is obligatory to fulfil a promise
unless there is excuse.

Al Zubaidi said: There was controversy on the rule on fulfilment of prom-
ises and whether it is a command or a (Sunnah). Most of the jurists proclaimed
the obligation to fulfil promises and the prohibition to breach them. Judge Abu
Bakr Ibn Al Arabi said:

Breaching a promise is lying and hypocrisy and in its least forms it is dis-
obedience. Ibn Al Qayyim said it is obligatory to fulfil the promise and he had
refuted those who advocated non-obligation.

- Sheikh Abdul Rahman Ibn Qassim, in his commentary on Al Rawdh-ul-Mor-
bie “in simulating a promise to repayment of a loan, said that it is not per-
missible to postpone fulfilment. In another opinion, it is narrated about Sheikh
Abdul Rahman that he also stated that postponement is permissible to the
other date. This is the opinion of Imam Malik. Sheikh Taqiul-Din said, ful-
filment is to be postponed to the other date whether the debt was a loan or
otherwise, for the saying of the Mesenger of Allah, peace be upon him who
said: “Muslims are bound by their conditions”. Ibn-Al Qayyim said that was
the correct opinion due to the numerous evidences.

— In his book entitled “Al Madkhal” Mustapha Al Zarqa said “‘the origin in a
promise is that fulfilment of a promise is not obligatory judicially although ful-
filment is commended religiously. If someone promises someone else to give
him a loan or any other thing involving rights, that promise would not create
a right for the promised one, and hence the promised one can not force the
promisor, by judicial force to fulfil that promise. However, the Hanafi jurists
stated that when a promise is connected with a condition, then it is no longer
a simple promise, but it acquires the level of obligation and undertaking where
it becomes due to its claimer, so as to avoid cheating done on the promised
one. Ibn Nujaim said that fulfilment of a promise is not obligatory unless it
is connected with a condition. According to this the jurists decided that if
someone said to someone else, sell that thing to X, and if he did not pay you
the price I would pay you, then that promise becomes obligatory on the part
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bankrupt. Hence a promise is not the same as the due debts.. As for those who
differentiated between the fuifilment of a promise as being obligatory if it impli-
cates the promised one with more obligations, and the fulfilment of a2 promise
as not being obligatory if does not, they say that in the first case, harm would
befall the one who is promised, and a Muslim, as we are taught, should not cause
harm to his brother, as in the saying:

“There should be neither harming nor reciprocating harm”.

Imam Malik said that if a man asked another man to grant him something,
and the man who was asked agreed to do so, but he then changed his mind,
nothing would oblige him to do so. If the promise was for the fulfilment of a
debt, and the promised person had two witnesses testifying that they had heard
that man promising to repay his debts, then he is obligaed to do so.

Imam Abu Hanifa, his companions, Awzaie, Shafie and most of the jurists
stated that a promise is not obliging. al Bukhari mentioned four narrations,
(Ahadith) in each of which there is evidence of the obligation to fulfil the prom-
ise:

1. The (Hadith) narrated by Abu Sufyan Ibn Harb concerning the story about
Hercules. The evidence narrated was in the exclamation of Hercules “you
proclaim that he (Prophet Muhammad) ordered you to perform prayers, tell
the truth, be honest, and render back your trusts? these are really characteris-
tics of a prophet, he said, and following prophets is a duty.

2. The (Hadith) of Abu Huraira on the signs of a hypocrite. Evidence from this
Hadith is found in the saying “if he (the hypocrite) promised he would lie.
As breaching of promises is one of the signs of the hypocrits, a Muslim must
not acquire such signs.

3. The (Hadith) of Jabir, narrating his story with Abu Bakr. Evidence in this
(Hadith) is seen in the saying of Abu Bakr; “anyone who has a debt on the
Messenger of Allah, peace be upon him, or had been promised to have some-
thing, “In this (Hadith) we notice that a promise is treated in the same level
as a debt. Then Abu Bakr, blessings of Allah be upon him fulfilled to Jabir
what he had been promised by the Prophet, peace be upon him. This act indi-
cates obligation of fulfilment.

4. The (Hadith) of Ibn Abbas on which one of the two durations of service,
prophet Musa had opted for and fulfilled. Evidence is found in the fact that
he had fulfilled the best one of the two, and the Prophet, peace be upon him,
if he said something, he would do it, and hence all believers must foliow the
example of the prophets, and do what they say. One of the strongest evi-
dences on the fulfilment of obligation is the verse from Almighty Allah:

“Grievously odious is it
In the sight of God
That ye say that
Which ye do not”(),

When something is grieviously odious to Almighty Allah, it means that it is

absolutely forbidden.

(1) Surat-ul-Saff verse 3.
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This saying indicates that a true Muslim is not allowed to acquire the charac.
teristics of the hypocrites, one of which is breaching promises which would entail
punishment in this world and in the Hereafter. Another saying states, ‘Do not
give your brother a promise which you breach, because doing so would create
and perpetuate hatred between you and him. This saying indicates that breach-
ing a promise is one aspect of the mischief done by the Satan to perpetuate
hatred among Muslims. Allah Almighty said in the Holy Quran:

**Satans plan is (but)

To excite enmity and hatred

Between you’’ (D,

Rule on Fulfilment of Promise:

In his book “Fat-hul-Bari, Sharh Sahihul Bukhari, Ibn Hajar stated that
someones, promise is in the same level of someone testifying on oneself. Al Kar-
mani and Al Mubhallab stated that fulfilment of a promise is ordained and recom-
mened by all (jurists), although it is not a command, because the jurists agreed
that the promised person can not speculate with creditors on what he had been
promised. Some of the Malikis state that, if a promise is connected with a
reason, then fulfilling it attains the level of a command, otherwise it is not.
Among those who advocated that it is imperative to fulfil a promise, is Omar Ibn
Abdul Aziz, Ibn Al Ash-waa, Samra Ibn Jundub, Is-Haq {bn Rahawayhi and the
judge Shuraih,

— In his interpretation of **Adwa-ul-Bayan”, Sheikh Al Amin al Shinghitti com-
mented on the verse:

““Also mention in the Book

{The story of) Ismail

He was (strictly) true

To what he promised”’

He said that jurists disagreed on the obligation to fulfil a promise. Some of
them stated that it is obligatory that a promise be fulfilled on the absolute.
Others stated it is not obligatory on the absolute. While others stated that if
apromise implicates the promised person with other obligations, then in this case
it is obligatory that a promise be fulfilled. Those who advocated obligation of
fulfilment derived their evidence from the verse:

“And {fulfil

(Every) engagement

For (every) engagement

Will be enquired into

(on the Day of Reckoning) ¥

Another evidence they stated is the saying of Prophet Muhammad, peace be
upon him:

“A promise is a debt”, Those who advocated that fulfilment of a promise
is not obligatory derived evidence from the consensus of jurists that a promised
person can not speculate on what he had been promised if the promisor was

(1) Surat-ul-Maida from verse 91{.
(2) Surat-ul-isra from verse 34.



PROMISE AND THE RULE ON OBLIGATION
TO FULFIL IT RELIGIOUSLY
AND JUDICIALLY

Sheikh / Abdullah Ibn Suleiman Ibn Manije™

A promise is an obligation made by someone on something which is not
obligatory in the first place. It includes vows as vows are responeses of obedi-
ences which are not prescribed, hence a vow is an obligation for so mething
which is not obligatory in the firts place. The term promise is frequently men-
tioned in the Holy Quran, indicating that fulfilment of promises is an individual
duty and it is a characteristic of the faithful ones. Breaching a promise would
entail dispraise and punishment.

In this concern Allah Almighty says:

“‘Grievously odious is it

In the sight of God

That ye say that

Which ye do not"1),

Praising the apostle Ismail, Allah Almighty said:

‘““Also mention in the Book

(The story of) Ismail

He was (strictly) true

To what he promised”*®,

The (Sunnah) of the Prophet, peace be upon him has given emphasis to dis-
praising of the one who breaches promises, and indicating the obligation to fulfil
all promises, and the imposition of punishment on him. The Prophet, peace be
upon him said, “The characteristics of the hypocrite are three things; if he
spoke, he would lie, if he was entrusted, he would betray and if he promised he
would breach (his promise)”.

{*) Born in 1349 Hijra in the town of Shagra. He got his M.A. in the high instutue of judiciary in
juridiction and economy. He taught in elemntary schools from (1369 to 1371) H. In (1375 - 1376)
H. he joined the high institutes. Then he worked in IFTA as member with his eminence sheikh
Muhammed Ibn Ibrahim for 15 years. He worked for four years in the Higher Judiciary Com-
mittee. He became vice president of the General Presidency for Ifta, Call and Guidance. In 1398
H. he moved to the court of cassation as a judge in Makkah, where he is currently assigned. He
contributed actively to the raidio, T.V. and press. He played active role in many conferences and
seminars inside and outside the Kingdom, He is a member in the boord of scholars (Ulema) in
the Kingdom of Saudi Arabia. He is also 2 member of a group of legal committees supervising
banks and financial lslamic establishments. He wrote a number of works, such as:

Bank notes, history and ruling - published), Al gawl Al yosr (published), Researches on
Isiamic economy - Manuscript. My speeches on the Radio - Manuscript., Al- Bidaa- Manuscript,
Researches and Fatawa- Manuscript.

{1) Surat -ul-Saffa verse 3.
(2) Surat Maryam from verse 54,
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For guidance and Judgement

Between right and wrong®*®V

It is the month during which Islam has spread carrying the call of God to
all mankind when the Muslims have won great battles against the forces of
paganism with all its alliances. The Muslim nation is blessed with this month to
rencw its determination and combat self weakness and be well prepared to carry
out the faithfulness:

“Ye who believe

Fasting is perscribed to you'’@,

The Muslim nation is blessed with this month because it is the last of nations
to carry the message of Allah to mankind in all parts of the earth for guidance
and everlasting happiness:

““Ye are the best

Of people, evolved

From mankind

Enjoining what is right

Forbidding what is wrong” ©),

On this occasion the staff of the journal congratulate the Custodian of the
Two Holy Mosques, King Fahd Ibn Abdulaziz and HRH Crown Prince Abdullah
Ibn Abdulaziz The Deputy Premier and Head of the National Guard and HRH
Prince Sultan Ibn Abdulaziz, The second Deputy Premier, Minister of Defense
and Aviation and the Inspector General on the advent of the Holy month of
Ramadan, The staff also congratulate our readers and all our Muslim brothers
everywhere.

We take the opportunity to pray for Allah, Almighty, to accept our fasting
and prayer and to help our Muslim nation to restore its historic role and come
out victorious in Palestine and Bosnia-Herzegovina against their enemy. we ask
Allah to help the people of Somalia overcome their differences Then all Muslims
will be ecstatic with the victory that comes from God.

(1) Surat Baqara - Verse 188,
(2) Surat Al Baqara - from verse 183.
(3} Ali Imran - From 110.



A LETTER FROM THE STAFF

Nations witness months and days passby But in this situation there are two
kinds of nations. A nation that works for the present and prepares itself for the
future. A nation that looks back to the past with all its rights and mistakes to
learn a lesson and looks forward to the future with determination to correct the
mistakes. In this way the nation continues to be a shining light and a permanent
force, like generations of conquerors each conqueror takes the banner of victory.

For the other nation, days, months and years look the same-It forgets what
it has done today-and embraces the future without the lessons of the past. It sees
no difference between today and tomorrow, between the sun and the shadow.
Like one who stands in one place while days pass by. The difference is that the
first nation renews itself while the second one stops and decays. The result for
each nation is clear and needs, no explanation.

This kind of behaviour, no doubt, contadicts with the definition of Islam for
movement and dynamism because Islam is an eternal religion that renews with
time. Isifam orders one to reassess one’s self. It also orders meditation and
reminding.

“Verily in this

Is a Message

For any that hath

Aheart and understanding

Or who gives ear and

Earnestly witnesses (The truth)

“Therefore give admonition

In case the admonition -

Profits the hearer’’(

“The admonition will be received

By those who fear God”’®

Today, the Muslim nation lives through the month of fasting, learning the
great meaning of Patience and-apprehend the great lessons with ali their historic
images. God has blessed this nation along with this month to clean the dirt of
material life and further purify itself. The month of Ramadan is blessed with the
Holy Quran-It is the month during which the Holy Quran was sent down with
the meaning of guidance and speech:

Ramadan is the month

In which was sent down

The Quran as a guide

To mankind, also clear signs

(1) surat Qaf-Verse 37.
(2) Surat Al - Aia - Verse 9,
(3) A'la - verse 10.
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