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Artitle 51

The regulation of the Urievance Board issued by the Royal decrer No. 2/13/8759
dated (7471374 is cancelled together with the resclutions asued [or pusling it nto
effect. Article (17) is cancelled from the regulation of hribe contrl issued by the Royal
Decree No. 15 dated 77382 H. Also cancelled ave the resolutions from the Council of
Ministers Nu, 735 of the year 91 H. and No. 1230 of the year 1393 H. and No. 111 of
the year 98 H. which cancern the nomination of the autherities which undertake the
iveshigation in the cases ot’ counterfeiting rmd Inok inta them. Alse cancelled are arvi-
cles fromn (14) to (30} inclusive from the employ linary regulstion issaed by the
Royal Decree No. M/7 date 1/291 H. conceming the dnsclphnary copimittez. Also can-
celled is any rule which states other than the rules of this regulation.

Artiele 51

This reguiation is published and put into effect afterone year from date of issue! "

(1) Published in the official newspaper Um Al-Quia issue No, 7919 dated El-§ba'sban 11402 H.

- 90 -
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THE THIRD CHAPTER

GENERAL RULES
Article 44
Article dd

Without the violation of the rules stated in this regulation, the Head of the Boaid,
underiakes the authority and functions of the Minister which are stated in the regula-
tions and resolutions which put them in action, and that is as far az the members and
employees of ihe Board are concerned, He isthe reference for all that is Issuad from the
Board {0 the different Miniatries and ather organs, together with his supervision of the
management of the Board, it branches, its divislons and the renning of business in it.

Article 45

The Head of the Board determines with a decision from him, the responsibilities
and functions of the heads of the branches.

Artlcle 46

The deputy-head acts for the head in the case of his sbsence and helps him in the
aysignmens he is whsed 10 do.

Article 57

‘The Head of the Board rajzes 2 comprehensive report to His Majesty The King at
the ead of each year including his obsexvations and suggesti lie also piles and
¢lassifies at the end of cach year the rales and judgments issued by the departments of
the Board, and then publish them in collections. A copy of that is attached with the
annual zeport.

Article A3

With the comsideration of what is stated In anicle (16) of this regulation, the civil
service yules and regulations sre applied on non-member employees of the Board.

Article 49

The nules of procedures and pracesaing in front of the Grievance Board are issued
by a resolution from the Council of Ministers.
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Arficle 4

the service uf the member of the Board & terminuted for one of the followseg
reasons:-
& The acceprance of resignation.
b- The aceprance of requesting retisement acooeding 10 recirement regulations.
o- The reasons slated im articles (41, 13, 21, and 26)
d-death.

Arthele 43
Exept in the two cases of death, and retirement because of reathing the legal

retirement age, the service of a member is terminated by a Royal Decree o the sugaes-
tion from the commitice of adminissrative affairs of the members of te Baard.
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Article 37

The sessions of the disciplinary commitiec are secret. The disci phnnry commitier
passes its judgment after lisiendng o the defense of the member aguinse whom the case
is taised, and he mey present his defense tn writing or del torep
him in the defense. The committee will always have the nght o summon the accused
to present himsell in person infromt of #, amd if be fails 1o appear or delegate someone
on his behalf, a judgment may be passed in his absence aflcr the vesification of Lhe cur-
receness of the case.

Article 38

The Judgment issued in the disciplinary case must include the reasens upon which
1he judgment is founded. These a:elobcmdollomhcpmnommrnoimc
judgment in a secret sessivn. The jud, of thediscip Y tec are Rnal and
non-contestable.
Anticle 39

The disciplinary punishments which may be inyosed on e member are,
reprimand and sending on retirement.

Article 40

The judgr of the disciplinary commitree are reported to the Head ol Lhe
Board, A Royal Decre¢ is issued for puming in acdon the punishment of szading on
relirement and a resolution from the Head of the Board for putting im action the punish-
ment of reprimand.

Article 41

In the cases of baing caught in the very act of the crime, the member must be
arrested and the cose to ba raised to the committes of administrative alfairs during the
following twenty four hours, which may decide cither the continuation of the arrest or
the release by bailor without beil, and the member niay ask his testameat 1o be listened
lo in front of the committee at the presentation of the case. The commitiee determines
1he durstion of the arzest, in the order of the arrest issued for that purpose or for the
continuation of the arrest. The afore-mentioned procedures should be taken into con-
skicration whencver the precautionary arreat is to be continued after the end of the
dusation which was decided by the comitiee. Bxeept for what s mentiooed, il is nat
permisiible (o acrest the ber or take any Jures with him, or
Taize the punitive case agaimst him unless with a permit from the mentloned committes.
The members are arrested and subjected to the pugishiments Emiting freedom in sepa-
rate locations.
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decision of Lhe Heud of the Board, end compesed of five members from the committes
nl adminisirative affairs headed by the one with the highest grade, If they are al!equal
the oldest in the service is ko head the cammittee, I the ber under & 13

also 2 member of the comnaltree of administrative affaies or a memberof (hecnmposed
commiltee for vne reason ot another could not take partin the disciplinary committee,
1hen the Head of the Board 2ssigms a member af the Board who fulfiks the condltions
for thbt; membership of the committee: of administrative affairs {0 replace the absent
member,

The mesyag of the dimplna.ry commiltee would not be correct unlesa all the
are p »and lis d ns are taken by the absoluie majarity of its mem-

bers.
Articie 31

The disciplinary case is raisad by a request from the Head of the Board of his own
accord or on a suggestion from the head of the departnwent to which the member is
affiliated. ‘This request is not preseated except based on A ptinitive jovestigation or an
administralive i igation ko be conducted by anc of the counse|lors assigned by the
Head of Boatd.

Article 32

‘The disciplinary case is raised with a memo including the accusation, and the sup-
parting evidences, and 1o be presented to the disciphnary cormmittes so as to take deci-
sion to call the mentber to appear in froat of it
Articke 33

The disciplinsy commiltee may conduct whatever investigation necessary, and it
may awign one of its members ta carry that o

Article 4

If the disciplinary committee finds any ground to p d on the trial proeed
for all the secusations or pan of them, memmdmmbauwmmooedwmmm
himeelf on a later date. The summons must wmzn asulficient statement of the subject
of the case and the evid of the ]

Article A5

The disciplinary committes on declding lo proceed on the trial procedures, may
order lhe suspension of the acensed from continuing the functions of his job, and it may
reconsider this suspensien af any fime.
Article 36

The disciplinary case eapines on the resignation of the member. The disciplinary
case will kave noeffect on the punitive or the civil case resulting lrom the incident itse|f.

- 86 -
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member is notified about (he degree of his evalustion certified by the comiitice.
Articie 25
The member who is given an evaluatlon degree which is below average, may rajse

a petition ta the committee of the admiaistrative affairs within thirey days from date of
being notified of his evaluation. The decision of the commiitee in this cancern is final.

Articke 26

If the member gets an evaluation below average in the competence report, for
three consecutive times, he will be sent on retirement by a Royul Decree accosding to
aruggestion from the commitee of administrutive afluis,

Article 27
A regulation is issurd by a resolution from the Head of the Cirievance Board, after

the approval of the itiee of administrative affairs, showing the rules and proce-
dures of inspeslion.

Artiche 28

Without the violation of the neuteality and independenee of the members of the
Board, the FHead of the Hoard is autharized to supervise ol the departments and a1l
members, and 1he head of each department is authorized to supervise the members
affiliated to that department.

Article 29

‘The Head of a department is authonized to issuy warning noices (0 the members
affilated 10 the department about what oceurs from them viulatiog, their duties or fung-
tions or their positions, and thal is after listening to their explanations.

The warning siipbt be verbal or written in which case a copy of the warning is reported
to the Board and awother copy o Lhe concemed member. In case that the member
objects to the warning addressed {0 him in writing from the Head of the department,
he may request within a period of two weeks from the date he was notified, the conduc.
tion of investigation ahnut the incident which was the cause of thal waraing. A commit-
tee for the abave mentioned purpose, is 0 be formed cornposed of three counsellors.

After listzning to the testimony of the ¢ bers, the committes may assign oae
of its members to conduct the investigation if ground was found for that. The coramit-
tee can also confiem the waming or ader it a§ non-cxistent, and y its decision

in the Head of the Board. If the violation reoccurs or persists after the confinmation of
the warning by the committee, a disciplinery case will be raised.

Arficle 30

The disciplise of the members is the responsibility of a committee forrocd by a

- K5 ~
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Higher Judicial Council, ss for the members of the judiciary. The Head of the Board
in thiy cuncemn and the members of the Board will have the same functions stated for
the Minister ol Justice and as far as the members of the Judiciary are concemed.,

Article 20

The Heud of the Board approves and allows the members to have their vaca tivns
in the frame of the civil service regulations. As an exception 1o the subes of those regu~
kdious, the member is allowed 1o have sick leave up to the period of six muonths in Ihree
yeats with full pay und another three menths with half pay and it might be extended
three more moaths with half pay afler the approval of thy conunittee of administrative:
affairs of the members of the Board.

Arliche 21

IF the member could not, because of iltness, assume his dutiesafter thecnd the vae-
ation Jeave stated in (he previous articte, or that it was proved at any time that he can
not, for health reasons, andertake his functions in an aceepted way, he would be sent

OR reliremznt.

Articke 22

Tnapection of the sctivities of the members of the Baard from the grade of counsel-
lor (B) downwards, i carricd out, when the Head of the Board ussigns.one ur more
members of the Bonrd to carry out the insp2ction operation which should be done at
least onee or 1wo times every year.

The member to carry out the inspection should be of a higher grade than the
member inspevied or vlder then him in the service if they were of the same grade.
Eval of competence of the ber will be by one of these degrees:-

- Competent

-Above average

- Average

- Bellow Average.

Arficle 23

A copy of the observations made in the inspection, withnoevaluation degree,
is ent w0 the inspected member for review and ta mention his objections within

{hiry duys.
Article 24

The Head of the Board forms a committee camposed of three members of the
Board Io check the observatinng and then the objections mentioned by the
inspected member. The observations passed by this committee are recorded im the

service file of (he b ghether with the obj
Those which are not passed are kept togeather with the evaluativn degree and the

-84 -
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c) Undertaking i ive judiciary and ltations wurk ia the feld of wark 1s
considered undemkilg equ:valent judicial works.

Axticle 14

The ma¢mber appainted Erom the start would be under probation for one year.
After the completion of the probatioa period, and the affirmation of competence, the
commites of the administrative aflsins of the members of the Bomd would issue »
Tesolution to instate him in the permanent service,

However he may be terminated before the i of this resolution by anoth
revolution fram he: ¢ ittee of the bers of the Boacd.
Artice 15

With the the prion of the dant, the ber of the Board is nol Jismissa-
ble, but may be sent on retirement when he reaches the age of y. kifone b
loat the confidence and the considcration demanded by the position he is holding, he
would be sent on retirement by a Royal Decres an the suggestion of the committcc of
the administratlve affairs of the members of (ke Buard.

Article 16

Withaut the violation of the requiremeats of the rules of this regulation, the mem-
bers of tha Board enjoy oil the rights and sevuvities allucuted for the judges, and they
arc obliged by the obligations and duties of the judges,

Arlivte 17

The i ts and pr ions in the prades of the members of the Board are
made amordmg to the pracedurces of appointment and pramotion in the grades of the
judicial scale. In this couicern the committes of the administrative affairs of the mem-
bers of the Board, a5 far a5 the members of the Board areconcemed, will have the same
functions decided for the Higher Judicial Council for the members of the judiciary.

Arvtiche 18

‘The member of the Board will receive the same weatment in the salary; The allow-

ances, the awards and the privileges, os his counterpert in the same grxde of the mem-
bers of the judiciary.

Artile 19

The members of the Roard are transfered, lent or seconded according to the stuted
procedures for the transfer, secondment and tending of 1ke members of the [wdiciary.
[n this concam the commillee of the adminisicative affairs of the members of the
Board, as far a5 the members arc concemed, will have the same functions stated for the

-
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THE SECOND CHAPTER
The Regulations Comcerning the Memhers af the Board

Artide 11
The prercquisitions of the nominee
to ¢ appointed in the Board

a) Should be uf Saudi nationality,

b) Shuuld be of good conduct and good character.

c) Should be of 101al compe(ence to undertake judicial warks.

d) Should be praduate with a degree from the Shari'a calleges in the Kingdom of
Saudi Arabia or any ather equivalent degree,

£) Hisage Should not be less than twenty-Two years.

f) Should be healthy and fit fos service.

2) Should not have beem previously coryited in ¢times of (Hudud) buunds punishe
men$ stipulated in the Holy Qul‘iﬂ or tTa azeer) discretionary punishmeat, of in
a crime of honour, or & disd ion with disniissal from a public office
was issued agaimst him even it rehabtlltxled

Artice 12

‘The grades of the members of the Board:-
Attendant in the grade of judicial attendamt.
Assistant Counsellor (c) in the grade of judge (c)
Assistant Counsellor (B) in the grade of judge(B)
Assistant Conszlior {A) in the grade of judge (A)
Counsellor (D) in the grade of court attomey (B)
counscllor (c) in the grade of court attorney (A)
Counsellor (B} in the grade of court head (B)
Counslor {A) In the grade of court head (A)
Deputy attornay In the grade of cassation judge.
Deputy head in the grade of cassation head.

Artide 13

1t is preeonditioned for the aecupation of the grades of the members of the Board,
havmg the specific mmlemhom equivalent ta those in the judiciary sysiem with the

of the follow]
a) The master degree in the ﬁcld of work 2nd the diplams of law studies from the insti-
tute of public admindstration are considered equivalent to four years experience in the

judiciary.
b} The doctorats degree in the nature of work is considered cquivalent to six years
experience i the judiciary,
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2 In consideration of the principles of ioning stated ing 10 Lhe regulations,
the Council of Ministers may refer whatever subjects and cases which it considers sufi-
able to the Grievanee Board to look into,

Article &

It is not permissible for the Gricvanes Board 10 look into the requests pertaining
1o the functions of sovereignly, or kook into the contestations rised by the individuals
against what the courts or the judicial boards jsvac as judgments oe resalutions within
thelr awthority.

Article 10
The Doard of Control and lavestipation undertakes the prosecution infront of the

deparuments specialised, in the crimes and the violations in which the board undertakes
the avestigation.

—~ 8l -
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correct ome unless with the presence of all members. In ¢ase of the absence of any
member, bemaae the committee is discussing a'problem concerning him or that he has
some direct interest in that problem, or for any other reason, he is (0 be replaced by
”WM nominated by the Head of the Boapd from thase who fulfil the canditions of

ship. The resolutions of the ¢ ittee are 10 be issued in absolute majority of
ils membess,
Articde 6
The Board carries vut its functions 1 h d whoase ber, furma.

don, functions of the kind and location are deternuncd by & resolution from the Head
of the Baard.

Article 7

The Grievance Board is to have a generul assembiy composed of the Head of the
Board and all the memhers warking in it. Its functions amd its procedures are o be
determined by a resolution from the Council of Ministers.

Article 8

1- The Gricvance Board is designated to adjudicate the following:-

a- The cases concerning the righis stated in the civil service regulations, the setirement
of the go ployees and the smployecs in the public, independent body cor-
porates or their bensficiary inheritors.

b- The cases presented by those concemed, contesting the administrative resolutions,
whenever attribute of the « jon is the nun-specialization or the existence vi a
defect in the formor a violation of the regulations and procedures or a mistake in appli-
cadion Of sxplanation or the misuse of authority.

1t is to be cunsidered in the effect of the admimistrative lution the refusal of the
administrative autherity or it abstention from $aking a resolution it should have taken
in accordance with the males and regulations.
¢~ The cases of compensations raised by thos d ta the gn
and ta the public figures because of the jobg they sre undertaking.
d- The caees raissd by thase comcerned on the disputes periaining to the comtracis in
which tho povertment or orc 1he corporale dadics is part of
e~ The disciplinary cases which are raised by the Board af Control and the crimesstated
in the Royal Diecree No. 43 dated 20/11/77H. mnd the crimes stated in the reguladon of
handiing putlic wealth issued under the Royal Discres No. 77 dared 23/10/95 H.

AR

Alsa the punitive cases raised against those accused of committing crimes and vio-
lations sated in the egulations, if an erder was issued by the Prime Minister wa lock
into themn,

g- The requeats of cxecuting the foreign judgments.
h=The rases which are part of the funciions of the Board according 10 special regulation
staremencs.
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The Regulation
of the Grievance Board
FIRST CHAPTER:
The Formatien of the Reard
and Its Functiens
Artide L

The Gricvanec Beard i an independent administrative judiciary board and it
reports direetly to His Majeaty The King. kts bocation is in Riyadh, and after a resolu-
tion from the Head of the Board, branches may be established according to need.

Article 2

The Grievance Bozard is composed of the Head, In the teve] of Mlnister. a deputy
head or more, & ber of awistant deputies and hers specialised in Shari’a and
laws,

A sufficicnt number of technieal employees and administrators and others are to
be cmployed init.
Article 3

‘I'he Head of the Board is appointed ond his service erminated by a Royal Decree,
and he is responsible dircely to His Majesty The King.

“I'he deputics of the Head of the Board are appointed ond theif services terminated
by a Royal Decree according to suggestion of the Head of the Board

‘The Head of the Board sclcets the heads of the branchces from among the members
of the Board im consideration of the scales of the workars in the branch.

Article 4

A committes named “The Committee of the Administrative Affairs of the Mem-
bers of the Beard “ is ta be {ormacd, and compsed of the Head of the Board or bis rep.
resentative and six members, the scale of each of which is not less than ennnsellor (B)
nominated by the 1{ead of the Board.

Article 5

The Committer of the Administrative Affaiss of the Members of the Board con-
venex headed by the Head of the Board or whoever represents him. [ts session is not 2
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the Disciplinary Commitice, and whor are appointed on the salary sclales of the civil ser-
vice systemn, and transfer them 1o the seates of the members of the Board and raice et
to the Council of Civil Service so as 1o issue a resolution cuncerning il before the appli-
catjon of the regulation of the Grievance Boaed
10- The Head of the Grievance Board, and the Head of the Comanittee for Cantrol and
Investigation have to make the necessary preparations for 1be implementation of what
is memioned in the third, the fourth, and the fifth article of this resolution.
11- T be put |y action what is mentoned in the two arficies the nineth and the teath
slfective Lhs date of fssue of this resolution.

And for what it meationed, this is written.

The Deputy Prime
Mimister.
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Resolution No. 95 Dated 25/6/1402 H.

The Council of Ministery, after reviewing the official proeceding raised to His
Royal Highness, the Deputy Prime Minister, by His excellency the Head of the Grie-
vance Board under the aumber 233 dated 200071339H. and which conezrns the project
of s new regularion of the Grisvance Board, and after reviewing the report preparedin
the Department of Experts under the number 43 dated 13/4/1401 H., the Council resol
utes the followimg:-
1+ The approval of ibe Organisational Regolation of the Gricvance Board and its
explanatory note i the form attached.

2- The Committee for Control and Investigation ondertakes, in addition to the fune-
tions and responsibilities charged with, the investigation of the crimes of bribing, coun-
tefeiting and the crimes stated in the Royal Decree No. (43) dated 291111377 H,

3- All the cases under investigation at the Grievance Board and alf those cases onwhich
investigatiua has been corapleted and wot yet g d to the judicial conamittees for
action, are 1o be referred to the Committee of Control and Investigation. The inves-
tigators who are carrying out this work at the Grievance Board are to be transferred
with their pasitions and appropriations lo the Committee of Contrel and lnvestigation.
The Investigators to be transfereed will be nominated with the agreement of the Head
of the Board and the Head of the Committes.

4- The Functions of the Discplinary Boardstated in the Employee Disciplinary Regula-
tion and the Resolutions of the Councit of Ministers are fo he reverted to the Grievance
Board and aMl the disciplinary cases ave to be referted o .

5 The budget of the Disciplinary Board is to be Incorporated in the budget of the Grie-
vance Board and the members of the judiciary councils are lo be transferred, together
with all the employees and workers im the Boacd, with their positions and their approp.
riations ta the Grievance Board

6~ Jt is permissible as exception, within the five years following the application of the
regulation, that the Cx i for the administrative affairs of the members of the
Board o consider the pensioning off any rasmber of the Board whom the Board 1hinks
is incompetent. The resolution of pensioning off is issued in this case by a Royal
Decree.

7-The afore-mentioned atticles are to be put in action after one year following the date
of publicatioe of the Royal Dectes issued in approval,

8- The preparatinn of a project of a Royal Deeree for whatis mentioned in the previous
staterents and a copy of it is sttached.

9- A Committeas Is to be formed composed of the Head of the Grievance Board, a del-
egate from the Ministry of Finance and National Economy, a delegate from the Gen-
eral Bourd for Civil Service und a delegate from the Committee for Control and Inves-
ligation, $0 as to carry out the following:-

a- The transfer of cc liors and i igators working in the Grievance Board and
who are appainted on the positions of the judiciary scales to the equivalent positions in
1he regolation of ihe Grievance Board on its application.

b- The implementation of basis for the classification of the counsellors and investig
working in the Gricvance Board and the members of the judiciary councils warking In
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Grievance Board and the members of the judidary councils are to be transferred,
rogether with all the employees and workers in the Board, with their positions and their
appropriations to the Grisvance Board

The Sixth Article:

Jtis permissible as exception, winkin the five years following the application of the
regulation, that (he commitee for the administrative affalrs of the members of the
Board to consider the pensioning off any member of the Board whom the Board thinks
isincounpetent. the resolutiue of peasioning off is issued i this case by a Royal Decree.

The Seventh Article:

This Decreeis 10 be published i the official newspaper and to be putin action after
one year of date of issue,
The Eighth Articie:

The Deputy Prime Ministar and all Ministers, sach oue in his own specialization
have (0 put whis deceee in actlon,

The Royal Signature
Khaijed

{1) Putrlisied ip the efficial nuwspap2e (Um Al Qurn) kisue No. 2906 dated) 28/Rajaiv1502
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THE REGULATION OF THE GRIEVANCE BOARD*

With the help froms Almighty Allah
We Khaled Itm Abdel Aziz Al Saud,
King of The Kingdom of Saudi Arahia,

Afiter reviewing (he two articles (19) and (20) of the regulation of the council of
Ministess issucd by the Royal Decree No. (28) dated 22/10/£377 H., and revicwing the
regulation of the Gri Board issued by thc Royel Decree No. {2/13/8759) dated
17/9/1374 B.

And reviewing the Regotution of the Council of Ministers N, (95) dated 25/6/1402
H., We decreed the folluwing:-

First Article:
The app of the regutahon of the Gri Board in the form attached.

Second Articke:

The Committee far Comtrol and Investigation, undertakes, in addition 10 the fune-
tions and responsibilities charped with, the investigation on the crimes of bribing, coun-
terfeiting and the crimes stofed in the Koyal Decree No. (13) dated 29/11/1377 H.

‘Third Artice:

All the cases undcr investigation at the Grievancc Board and all tbose cases on
which investigation has been completed and aot yet presented 1o the fudicial commit-
tees for action, are to be referred to the committee of Control and lovesiigatian. The
investigators who are carrying vut this work at the Gricvanc:: Roard arc to be transfer-
red with their positions and appropriations to the Committec of Control and Investiga-
tioys. The investigators to be transfeared will be i i with the ogz ofthe
Head of the Board and the Head of the Committee.

The Fenrth Article:

The functions of the Disciplinary Buard stated in the Employee Disciplinary Rey-
vlation amd the Rexoldtions of the Coundl of Ministers are 10 be reverted to ehe Grie-
vance Hoand and all the disciplinary cascs arc to be referred to it
‘The Fifth Article:

The budger of the Disuplinary Board is to be incorpuwated i the budget of the

* Unofficial Transhotion from Jrabie
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Tears and Tocumenls

Lerd s Ged'. Nd aal God civeck ane sef of peopte by means of another, there would
sarely have been pulled down mumasteries, churches, synagogues, and mosqyues, in
which the name of God s commemorated in abundant measure. God will certainly aid
thnse who akd his (Cause);- for verlly God bs full of Slrengih, Exalted in Might (Able te
eaforee His will). *They are thost who, i we estabiish them in the kand, establish regular
prayer and give regular charity, enjoin the right and ferbid wromg: with God resis the
eud (and declion) of (al)) affaire.

{Surat The Pilgrarme: Yeases 38-40)

Numergus mass meetings were hetd by Muslim religious scholars and pubiic sp2akers
in the Holy Land and ¢lsewhere before and after the tragic events, They discusscd the
siluation in the light of the teachings of the Quran and the Sunnat and proceeded
make theie verdict knoam clearly, emphatically and withail miacing any words. The
stalernems they issued and the resolutoms they passed gave categorical support fo the
measures we had taken to protect hearth and property. Texts of these statements and
resolutions ase preserved in historical documemts tc which you have ready aceess.

Praisc be to Allah-Most High- for the success we have achieved, lirough His Help
and Guidance, im liberating Kuwait from the clutehes of injustice and aggression,
reimstating its legitimate govesnment under the leadenship of its Emir H.H. Sheikh
Jaber Al-Sabah and repatrinting its peopte.

Brotbers!

Once again we greel and welcome you as honourable guests of Allal. We hope that
we, God willing, will meet again and again in ycars to come by which time victory will
have hopcfully becn achieved for all pending Islamic and Arab causes. Foremast
among thess causes 15 that of the brotherly Palestinian people who are entitied toretum
0 their homeland and recover their tegitimate righte m accordance with Security Coum-
cil resolutions 242 and 338,

Likewisc we are looking foswand with great hope ta the day when a sctticment ta the
just Adghani cause 5 reached under which the mujzhideen will vbtain their full rights
including that of self-determination.

We also hope that the Lebanese peaple will take further steps towards peace,
development and r uclion in inmatinn of the peace p which they bave
atready startad with the help of sisterly Syria in the framework of the Tayef Accord 3nd
the good offices of alf peace-loving cauntrics.

We wish all suecess 1o internationsl efforts ta es1ablish durable and (asting peace not
only in the Arah region it also in all parts of the warld.

As we starfed with the proise of Allah it is only fit that we clos¢ with the words of
Allah, Most High:

«And (peace) will be Llelr greeting theseinl wud the close of hefr cry will be (Pratse be
to Gad, Wz Cherisher and Sustalner of the Werlds!s.
(Surmt Yunus: Vesse 10)
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Morcaver Islam proteets the rights of hoth sociely and the individual. It bes laid
down the lepisiative framework through which she necessary funds are made available
for the benefit of the poor and the needy such as the various forms of zakar levied oo
®old and silver, crops and fraits, and livestock i s bid (v achieve social inwrdepen-
dence and Islamic sulidarily both at the individual and collective levels.

Allah, Most High, wha pottinns out to people theit means of susienance, says:

«I5 It they who would partion cut the Mercy of the Lord? I I we who portion out
beiween them their lvelihood In the Xfz of 1his world and we rais: sume of Lhem above
others in ranks, so {hal some mzy commund work from others. But the Merey of thy
Lord is hetter then the (weal(h) which they aniacse.

{Fukhouf: Verse 32)
Apain He Suys:

«God has bestowed bis pifis of sust moare freely om soise of you than on olhers:
thaze more Fargitred are wot golng to throw back their gifis ko thase wha their right hamrs
POSSESS, 50 a5 to be cqual in that respect. Wil they then demy the favours of God?».

{Surgt The Bes - Verses 71, 72)

1t follows therefore that if they mean by theis call the need for the implementation
of the laws of TdamicShari’a, it must be clear by now that the Kingdom has sarisfied the
requirements specified by the rles of [slam many times over. Likewise if what they
aeun is 1o prumote the concept of murual suppart, 4o justice Lo the underprivileged
and come to the aid of the lielpless, it shuuld prove easy to establish that the Kingdom
has fully satisfied this nced. But ifsome other motive is behind their call, them itis only
fair thac we shoutd not hemour it with a comment. For our part i is enough to have the
satisfaction that all the things we do are done with clear conscience.

You all have heard of him wha was sn nngratefui as to decline ta acknowkedge the
generous nid given to his conntry by Saudi Arabin, With this vivid case of ungrateful-
ness fresh in mind, we plam to instruct the competzat anthurities Lo disclose in detail
what the Kingdom has done and contributed towards the happiness of others spurred
by its sense of brotherly and humanitarian duty. Likewiss detailed information will be
released rogarding internal expendivare in the agricultural, Industrial and cultural ficlds

us well 23 in Lhe area of reconsiruelion aud technology ch lled through the nation’s
three develnpment funds with the abjective of providing citizens with a decent stundard
of living,

What ehse remaitied to be suid, bruthers? hustice has emerged triumphant, falsehood
has fizzled out and the clonds of distress have cleared away. Kuwait is now libesated
and Saddam Husseln stands haunted bry hiz own evrmes. Those who backed hina up in
the past are uo longes sure thatthey did ¥he right thing and are now busy reconsidering
their previous policics, but remorse al tlis point is of little value. Allah-Most High
says in His Holy Boak:

«Ta thoze agalnst whom war is made, perrmission is givem (1o fight) because they are
wranged; and verily, God s Most Powertul For thveir wid;- (they are) those who have beva
expelied from thelr homcs in efiance of rigl, (Eor ne cawse) excepl that they say. 'O
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The thing which, kawever, causes no end of amirzement is the claim by some Arab
heads of state that Saddan was denied the chance to have 3 diplomatic setilement.
They overfeoked an purpose the underlying cause of all these tragic events. Kespinga
blind cye to the [raqi occupatian of Kuwait and the misfortunes suffered by ils yovern-
meni and peaple and the damage to its iesources, they began to shed [alse tears for the
safety of the Holy Places in the Kingdom when they knew very well thut the Istamic
sanctuarics were tightly guarded and separated by a distance of more ihan 1500
kilometrey from the nearest pasitions beld by friendly forces. Mareover they daimel
that kelp from friendly forces was not permissible.

Muslim ulemas and jurisis everywhere took up this issue and passed a clenrcut ver-
dict. They deciared their unreserved support of all the measuees we have taken to
repulse the criminal apgressian.

There were also those wha called for the redistribution of wealth with a view 1o see-
uning ¢qualily between the rich and the poor and who would insinuate, whenever they
referred 10 Saudi Arabia eaplicitly or impliilly, that the Kingdom had failed 10 4o
‘what it should - in their opinion - have done in this respect, We wish that these eritics
had given a5 Frecly and genercusly to the cause they claimed o espouse as the Kingdom
haa since it received Allah's Bounty in pleaty.

"I Kingdom of Saudi Arabia has spent thousands of billions of ils incoime on char-
ity. It hay given @ great deal to developing and sisterly countries in 2 spirit of genuine
and brotherdy cooperation kecpmg all the time a low profile and neves trving toplay up
its role in this conncction, 50 many are thosc by whom the Kingdom stood in joy and
adversity, in private and in public.

The Kingdom has often taken the initiative ta give relief aid to victims of nacural dis-
asters in varicut countries. It has been doing all thay as part of its duty under the
umbrelta of Telamic brothertiood and in comgli with a saying by the Prophel-Prace
be upon him - which states that Muslims are Ilke g structure in which the vasies parts
reinforce pne another.

1slam has exphined haw money is (o be spent iin a way that will serve the concept af
mutuzl assistance between the rich and the poor, and hes laid down the necessary
checks and halamces for that. Verse 19 of Surat Adbariat rcads:

«And In their pessessions was remembered the right of the (weedy), him who asked,
and him wha (for some reason) vas prevented Irom aaking.»

The same meaning is eapressed in Verss 24 of Surat Al-Ma'srij:

aAnd those in whose wealth is d recognized right for the (needy) whoasks and him who
la peevenlad Prom asking.e

In addressing his noble Messenger, Allah-Glorivux he his Name - Says:

«Of their goods take alms 30 that thou mightest purlly mmd sanctify thern
(uimat ARTswhat - Varse 103)
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brotherly peaple of Kuwait had been subjected: the agonizing uncerlainty, the foreeful
expulsions and the aets of pillage and sacrilege.

Brothers!

We have already explained in detail in staiements we made on several pravious ocea-
sions the intensified cHotts and Lhe untiring endeavours we undertook in close cooper-
ation with H.E. President Mubammad Husni Mubarak toavoid bloodshed and the mis-
erizs of wat, But whea we realized that the ruler of iraq had broken his promise tous
and ta H.E. President Mubarak 1o respect Kuwait's security and independence and
when we made certain that be was barbousiog illwill towards the Kingdom by evidence
of massive troop concentrations alung the burders supported by artillety pieces, tanks
and air force units, we, with Allah's help, took the histeric decision of inviting sisterly
Arab and Muslim countries as well as friendly countri¢s to help our ammed forces in
their duty to defend the Kingdom and liberate Kuwait.

We rceeived prompt sesponse from Arab asd Muslim copntries and a mumber of
wajor fricndly powers. Qurarmed forcesstood fuily prepared 10 face any eventuality.

In the meantime we pressed ahead with peace efforts in conjunction with all peace-
boving nations. An extraordinary Arab Summit was convened in Cairo on Friday,
Muhatram 12, 1411H (August 10, 1990). Garfier an Islamic Foreign Ministecs Confer-
enee was convened in Cairo, M. hik: the United Nations Secnrity Council passed its
well-knawn rcsolutions. Howcver, Saddam thwarted abl tisese eforisand declared that
be was determined to presa shead with his aggression and slick to his falie allegations
that Kuwait was a part of Iraq. He remaincd adamant even when he was flonded with
huondreds of messages, emissarias and appcals from the Kingdom, Fgypt, Maracoo,
Syria, Britein, France, the United Nations Secretary - General, the. Avab Leaguc, the
Organization of the [damic ¢ , the Orpanization of African Unity, the
Organlzation of Non-Aligned countries - al! gleading with him to call a halt ta his
aggression on Kusvait and withdraw his forecs therefrom, and calling for the ressrate-
ment of legitimacy in Kuwait under the leadership of H_H. Sheikh Taher Al-Ahmad
As-Sabah and his eovernment and the withdrawal of Iraqi troops deployed close to the
Saud{ borders. Saddam categorically rejectad sl these overtures and demands and
opred instead 10 seuttie all efforts made to spare innocent lives end avoid blondshed,

S0 determined was he 0o bring matters to a head that it was impnssible for anyone to
detect in him any trace of goodwill.

Things being what they were, we had no choice but to stand firm in the face of aggres-
sion in compliance with the Divine Infurction:

“II two parties arsong the belicvers fall Lnto 8 quarrel, make yea peace bedweoen them;
but H onie af themn transgreases heyvond bowds agaduce the ather, then fight yea all 1gainst
the one that transgresses wntil it complies with the command of God bul i it camplies,
then make peece berween them with Justice mnd bz foir, for God beves those who are fair
and (Justy’

(Al-Hujural: Verse 9}



Teats and Document.

medin. But it was nat praise that we were looking forward to. It was rather the role of
the Iraqi anmy we had in mind as a bulwark of the cause of its brothersia the Arab Gulf
yates a1 the time of necd . Saddam, however, chose to surpnse us and the entire world
with what dashed all hope to the rocks.

There had been some poims of minor disugreement between Irag and Kuwait cen-
terest on matters yeluting w oil productiun and prices and the demarcation of the bot-
ders. Realizing from vur samtacts with both Iraq and Kuwait that things were coming
toa bead, we ook immediate steps to defuse the crisis. We ealled for an vrgent meeting
between the parlies conoerned. After that things scemed 10 mke 2 furn for the better
and emotions calmed down.

Few days later the media brought to onr attention the text of 8 memorandum Saddam
Husseln had submitted 10 the Arab [eague and Knwait's aswer 1o it. Once again we
moved 1 dear up the misunderstanding and did all that we could in this respect. Cur
cffortz in this conacetion were made public and are well known to ali.

In the meantime Saddam Hussein raised the problem of his country’s borders with
the State of Kuwait, Only Allah knows fiow hacd we worked in close cooperation with
H.E. President Muhammad Husni Mubsarak to bridge the gap between the divergent
Iraqi and Kuwaiti poinls of view. As 2 result of these imtensified efforts the Kingdom
hosted a meeting b the 1wo g jes in Jedkdah on Tuesday evening. Mubanram
9, I411H (July 31, 1990). Ezzat Ibrahim headed the Iraqi delegation white the Kuwaiti
side was under H.H, Crown Prince Su'd Al-Abdallah As-Sabah.

Later we cange to know that the twu delegations had Jengthy talke ou maties of
matuel interest and had agreed o hold thelr next round of talks in Baghdad in three
days' time to be follawed by a third round in Kuwair, if need be.

‘When we learncd of this positive outcome of the talks our happiness knew no boands
and we hegan loaking forward 10 a final and amicable sestlement to the dispute,

Rut Saddam Hussein, who had already hatched a plan based on treachery. evil and
deceit and had prepared his Ironps o carry it out, launched a massive attck across the
borders shortly before dawn on Thursday, Muherram 11, 1411 (August 2, 1990). [na
series of rapidly-anfolding theatrical maves he seized Kuwait, wiped its name off the
map and announced its annexation to Irag.

Ot Thursday morning the world woke. to the news of the catastraphe which shocked
the lwman cumcience, betrayed all Islzmic teachings and played havoe with maral and
social values.

Hisvory has aircady discredited Saddam Husssin on aocount of the shocking crime he
committed sot only against a peace-loving Musllm Arab country, a country which bad
given him full support at his hour of need, but also ageinst the entire Arab nation.

In dec course the world ecame to knaw maore shout the terrible ordeal 10 which the
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expression of our thanks te Altah for Bis many favours and biessings we began o spend
freely in the cause of serving the Two Holy Mosques and acc dating pilgtims und
visitors.

We have hencefarth naver failed to promote the welfare of aur people and country
as well as that of pur Arab and Muslim brothers. We readily shared with ail the fruits
of the riches of Lhis country and grve sid to all and sundry. [n doiag that we were keen
to maintain a low profile se as nof to nake the recipients feel we were doing then a
favour. For the real satisfaction we sevk is that which goes with the knowledge that we
are standing by our Muslin brothers in joy and adversity to the best of our ability.

Likewise we have never affended agaimst or done hanm to anybudy, In this respect
our record is without a blemish. On the other hand when it comes (o doing gond we
have always been, and wilk continue to be, in the lead,

Pilgrimage this year comes, dear hroahers in the Arab and Muslim countries, in the
wake of painful major events triggered hy  despotic ruler who, spurred by his whims,
self-delusion and greed, saw it to shatter the ranks of the Muslim nation and (ear up
its unity and Lay waste to its national resowrces by his criminal agaression against the
Svate of Kuwail and his occupation of that sisterly eoumdry under cover of dark in the
mnat gracsome erime ever reenrded in history.

Amids! al} the dangers forced upon ws and upon the entire werld by that degpotic
ruler wa owe it bo the responsibility we shonkder and the trust which we have the honour
ta hold 1o put the record straight ond place the facts clear and plain before the geneznl
public especially in view of ihe delivate conditions now prevailing in the Arab regin as
well as (he Muslim world,

It ig onr duty tn stealphten things pat following atiempis by rumormongers, seeplies
und deviationists to distort the facts abowd the Gulf ctisis in kespimg with theic v pre-
judices and private ends. Likewise we ought (o explain the ties andrelati ich once
enisted batween the Kingdom of Savdi Arabin and Saddam Hussein’s Iraq.

Qur relations with Saddem bad been based om the principles of cooperation, sal-
idarity and good neighbaurliness since his accession to power. When the armed mlict
eruptad betwzen [taq and Iran we supported Iraq by ell posible means and conti
o da 50 for elgh years motivated by our doty 1o save a hothzrly Arab country related
to us by bonds of blood, language, religion and common interests. We did that withno
malice aguimsl lrun,

We spared no effort in discharging our duty in this connection fully satisfied that Lhe
move we had taken was well placed, We helped him bulld s powerful modemn anmy futy
equipped with sophisticated weaponry.

The war came to an end and we aecepted an invitation to visit Lrag. The entive world
heard of the kavish praise expressed by Saddam in referring to the Kingdom®s attitude
towards him and the Iragi people, 2 pruiss cehued by all his ass well 2 the Inyi
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Islam, as is cstablished in the Book of Allah tevealzd ta Allaly's Messcnger, cnjoins
that Muslims be closely attached 1o one another by bonds of peace, affection. brother-
hoad, solidarity and mutual assi . An Atab may not have an advantage aver a
ron-Arab unless he is more piuus,

Likewise Islam guides to the path of justice, (ruthfulness asd good manners. I1cham-
pions the victims of injustice, gives comfon to the Jnjured party and secks to sase the
bardship of the underprivileged. Fusthemore il enjoins good and focbids evil, deciares
pare things permissible but prohdbits impurities, protects man’s digrily, and preserves
his mental and physical abilities.

Tstam enjoins kindness to parents, respect for the akd, and good earc for the young.
1 bolds all peuple ey ual in both rights and dutivs, regulates ihe lite of the individual and
his desiings with oarhers, ealls for fairplay In the cxchanpe of interests, takes a sympathe-
tic attitude fwwandy wormen’s ights and regulates 1he relationship bet man and
wilc under all conditions and o

Besides, [dam underlines the concept of mumal consultations, for Allsh-Blevsed be
His Name-refess approvingly of those who conduet “their affairs by matial consulta.
tion” (Surat 42 Verse 38). In her Divine red to this pt Allab says:*...
and consult them in akfairs {(of moment }. Then, when thou hast takem a decision, put the
trust in God”™ (Surat 3- Verse 159).

Dear Brathers!

‘The system of governmem in this country, which is deat met only to us but also 1o
every Muslim in the world, is established on s0lid foandatians of pisty, observance of
the iimits specified by Allab and adh to the teachings of [sJam both in letter ana
spenit, in word and deed.

Spurred by these lofiy ideals we enjoin Good and forbid Evil, eat everyvoe with
indiscriminale justice, promote goodwil), honour the bonds of kinship, and da our best
to eBiminate misunderstandiog and settle &isputes by fair and amicable means,

These are Lhe solid foundations and noble iWezls vn whidh the Kingdom of Saudi
Arabia was established by King Ahdulaziz [hn Abdorahman AatSaud - may his soul
rest in prave-and by which it has been guided ever since.

Bath the government and people of Saudi Arabia have been favowred by Allah with
the great hanour of serving the Two Haly Mosques and looking after the pilgrims. The
Kingdom has proved to be equal to the task, Even in the formative years of its nation-
hood, Saudi Arabin, tresting in Divine help and the capabilitics of its ovm sons, rose ta
the oocaston and mobilized all its resources, modest as they werg, o discharge its duties
usder 1his great Istamic responsibiliry.

Later we redoubled our efforts as Allah conferred on us tis bountiful blessings and
the gaod ¢arth began to throw up its riches in the form of gushiing streams of eil. In
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TEXT OF THE ROYAL MESSAGE ADDRESSED RY:
THE CUSTODIAN OF THE TWO HOLY MOSQUES
KING FAHD IBN ABDULAZIZ AAL SAUD
AND
H.R.H. CROWN FRINCE ABDULLAH IBN
ABDULAZIZ AAL SAUD
DEPUTY PRIME MINISTER AND
HEAD OF THE NATIONAL GUARD
T
PILGRIMS TO THE HOLY HOUSE OF ALLAH
IN TIIE YEAR 141811 (1991)

IN THE NAME OF GOD, MOST GRACIOUS,
MOST MERCIFUL

*Behold! We gave the site to Abraham of the {Sacred) House, (saying): “Assudate
ot anything in worship with Me; and sanctify My House for thuse who compass it
round, or stand by, or baw, or prostrate themeetves (therein in prayer). And prochim
the Pilgrimage among men: they will come 1o thee on foot and (muuated)on every kind
of camel, keen on account of journeys through deep and distant mounvain highways™.

THE PILGRIMAGE: VERSES 2. I}

Praise he to Allah Who has guided us to Tslam and chosen us as the best nation the
worlC has ever had, and Allah’s Blessings and peace be on the Massenger of Allah, the
meosi noblc of all mankind, ovr mastey Muhammad, and his family and companions,
onre and all.

Bruiber Pilgeims:
Peace be upou you aloug with Alkuh’s Mercy und Blessings!

We grest you with tha best greetlng o1 this great reunion of the belicvers which takes
place every yaar, and 10 you wa convey our beartfelt felicirations on completing your
pilgrimage after enjoying the Divime Favour of being part of the great congregation of
Muslims in Arafat from which place you poured ait into Muzdalifa and Mina chanting
the praise of your Lord in awe and reverence.

Itis no donbt a bessing for you tu celebrate the glorious Al-Adha Feast in this Bles-

sed Holy Land. We pray fur the acceptance of your pilgrimage and your safe return 10
your bromelands proud of what you have achieved and fully relieved of your sing.
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Soose Fighl Quesisany

“$o take what the Apnstle
Assigns to you, and deny
Yourselves that which he
Withhalds from you, "V

All these verses and evidences mdicate the prohibition of changing the creation
whether through increasing or decreasing or merely changing with the purposc of fak-
ing, or counterfeiting such as connecting false hair or parting between the tezth (o
appear younger znd the fike. But if the parpose was for curing or removing an liness
or some harm then this comes within the rule of medication which is obligatory in the
Shari'a.

. According te the afare mentioned males, any action aiming a1 contmlling the think-
ing process of man and directing hiw in ways contrary to his nature is prohibited, also
any change or alteration of organs, like ehnnmg, !hc sex from male ra female or viee

versa whether by surgical means or the he i 1hod or any other method
aiming a1 changing the creation uf mam is also pmlubned
The ather fold Is the experd ion to the genes. [tis well-kncwn that

[slam takled the guestions of he reditary and the inberent charactesistics such as man-
nets, illness and the others. Prophat Muhammad, psace be upon him. is narrated ta
have asked the man who denied that the newborn was nat his san, being of dark skin
coleur, whether the mao had camek or 001? Whea the min apswered yes, He, peace
be upon hm asked him if one of the camels had a derker colour, and the man answered
yes loa. Then He, peace be upon him asked him why did that happen? and the man
answered probably that was because of faciors of hereditary. Then the Prophet, peace
he upon him said that is right and your son is of dark skin colour because of 1he factors
of hereditary. This indicates that the colaur of the skin is governed by bereditary. As
characeeristies are passed from generatlon rogeneratdon through genélic factors in mar-
riages.

Prophet Mahammad, peace be upon him advised us to make good choices. He,
peace be upon him said, “make a good choice where to put your sperms”(1}. “Be ware
of the blossom in the filth, When people asked what that is, he peace be upon bim said,
that is the beantiful woman from a distepuiable envirenment, "(2)

The advice of Prophet Mubammad, peace be upon bim, in choosing a good wifeis
one way of avoiding the iransfer and ipheriting illness, But if the medical science suc-
ceeded in finding a cura for these illnesses when (be fetes isstill in the womb or outside
it, is part of medication which is aHowed in the Shari'a. Prophat Muhammad, peace be
upan him said “cure yorself, bt do not cure by using a (Haram) prehibited shutf. (3}

As a summssy of al thal, any acl aiming af changing 1he ereation of Allah either
through increasing ot deercasing is considered prohibited. Exception 10 this vule is
what is done for a Shari'a necessity or what is done with 1he purpose of medication.
Allah s all-knowing.

(1} Surat-ul Hashe (3) Kanz ul Omal vol. 16 P, 4%
{2} Al Fathhwl Kabir vol. 2P, 25 {4) Senran Abu Danodved. 4. P- 7.

.
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In just proportions

And has given you shape
And made your shapes
Reautiful, and lo Him

Is the finat Goal.,”

And in another verse He says:-

“Him who created thee
Fashioned thee In due proportions
And gave thee a just bias. @

As these changes ore due o ihe misleading from Lucifer, Allah Almighty warned
His servonts from following the tempiatins of the Salen:-

“Whover forsaking God, takes Satam
For a fricad, hath

Of a surery suffered

A loss that is manifes),” ¥

In the Sunnah there are also indicalions that such kinds of acts are prohibited. The
books of Hadith prehibited commecting false hair to the natural bair, the tatoos, pulling
of small hairs from the face aml parting of the leeth, Imam Muskim narrated in his Sahih
whal was ngimated about Assroa Binl Abi Bakr who said that a woman came to the Mes-
senger of Aliah, peace be wpon him and said, O! Messenger of Aliah [have a daughter
whar is ta be married and her hoir is falling becausc of measdes, may [ connect same fajsc
bair ta it? Then he, pence he upon him sald Altsh curses the conmectar of {alse hair and
the one connecied to.” (G

It is also natrated ahout Abdullah Ibn Omar, that he said, may Allah curse those
women who draw tatoos and those women on whose hodies 1atoos are drawn, ami those
women whw pull out the small halrs from the face and those women whine small hairs
are pulled out, and those women who part berween the teesh, and those women whase
weeth are made parted, those who change the creation of Allah for the sake of beautifi-
cation. This narration reached » woman from (the tribe of) Bani Assad named Um
Yacoub, and she was a reader of the Holy Quran. She addressed Jon Omar it reached
me that you cursed so and 50, Then Abdullah said, why showld not | curse those whom
the Messenger of Allah had cursed and it is mentioned in the Book of Allah. Then the
woman s$aid, I have read the (Mus-haf) (Holy Quran) from caver to cover, but § have
not come accross that., len Omar answered, if you have read it you woald have come
accross. Allah Almighty said:-

(1) Srar-ul Tagabun verse 1

[3) Swrns-ul Infirar cerse 7

(3) Strat-vd Nixse veese 119

w) Sahih Muzlim val. 4. P.P. 102-103



Some Fighi Questions

The Riste On Cenetk Engineering Aiming Al Changing
The Creatlan Of Man Or His Organs.

{or so many vears, laboratories in differeal parts of the world are camrying out
sexies of experimentation aiming at vhanging the creation of man, sometimes through
trying to control his thinking process, and anolher time teying to aler the genelic for-
mation and functioning so a3 to change him into a ditferent new kind. They want t
achieve that through intercepling the genetic process. Alihough these operatians are
Hill in the stage of experimentation, hut nevertheless they keep wareying man.

The answer lo this guestion is of twa folds:-

Firstly:= Lrying 10 change the creation of man or change onc of his organs from the
shape Allah Almighty created into another shape, according ta 1he pumose of the
experiment such as controlling she mind or changing of sexes (rom malke te femalke or
vice versa is prahibited to be done by the initiator of the experament of the one under-
gning the experiment.

INTR]

Evidences frow the Holy Quran and the h indicare that p

In the Hely Quran Allah Almighty mentioned (he story of Lucifer who is always
rying to [ead man into disobedience:~

“I will mislead them

And 1wl ercete

[n them falsy dusices, [ will
Order them 1o slit the ears
Of cattle and to deface

The (fair) nature created. ()

The apparent meaning of this verse is the change in the creation, @
i-e. in the creation of man and his structire. This change takes many founs; such as
increasing in the ereatia in form of taloos and scars or the alteralion by decreasing it
Iike castradion and ampatation vl imbs, the thing which would alter the shape of man:-

“He it is Who shapes you
In the wombs s He pleases. @)

And in another verse He says:-

~He has created the heavens
And the easth

(1) Swmtaut Nissa verse 119
(2 Surat Ali-Fmran vwerse 6
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Another beanch is thot the usurper is allowed 10 cancel Lhe sale contract of the car
on the a(ribute that he had disposed of something he did not own in the first place.'?
Amnnther branch is that ihe usurped property cam niot be spent on any kind of charity
such as offering it asendowment woudd not change the natuze of usurpation, and would
pive atlowance foe (he endowmeni suthorities or the like to sccept or exploit the
usurped property or disposc of it.

A it is prohibited tn hisy the usurped property. as in the case of the car, it s also
praohibited 1o accepted it asa gift or charity or asany other form of deating, whether the
property wus owned by an individual, 2 tal establish a charily insti

or by the g; t. Ustirping go prosperty is more sinful a5 i1 concerns 1he
commoan right of all people.

The probibilios of usurpation s the absalute i.e. it makes no difference whether
the one frorm whom something & usurped is a Muslim or non-muslim bevause prohibi-
ticn is not concerning the usurper or the usurped fram, but rathee concerns the acl of
usuepalion ilself, exception is made vely wher the uswped property is » (Muharram)
something prohibited such as wine (when usurped from a Muslim} but if it was usurped
from a non-muslint In dy 2 ton 15 imposed on ths usurper of on the
buyer.

As buying the ususped property is prohibiled, eating it or drinking, i eatable or
drinkable, is Bkso probibited. Also usig it in its function ix alse prohibitcd. ‘Ihe one
who knows that the car |5 usurpad & not permited to ride 11 or 10 finish some business
with it even if the hayer bad paid a prics for it.

It might be asked how can a usurped property be identificd when it is too difficult
10 verify the matter very clearly. The car might be shown for sale in a car exhibition or
by a selesman known for Ms honesty or that the car might be usurped from a distant
plecc, and the similar siluations which are not avallable for the knowledge of the buyer.

As a reply to this we sy that there vkl which indfcate that the thing
might be usurped, same of which are that the usirped thing would be given for abnus-
mally low price snd the sate would be concluded away from the enquirieaof the penple.
All these give rise to suspicions. Also the property fur which the neceszary requir-
MEBLS A1 ot avaitable such as the piate numbe or its Iicense atsn show that the prop-
erty might be usurped, The selter whose regular place |3 not known or not known to
have interaction in such commodities is als suspicions and so foxth.

One naay atso ask how i it possible for the buyer Lo idenuify the usurped property

relying on suspicions, guessing and prohabilities, when the principte is that the suspect
innoceot until proved otherwise,
Qur answer is thal the Muslim is required to make his precautins and avoid suspicions
and by doing so one would acquit hisreligion and his honour, and the one who fallsinto
tuspicions would dcefinitety Fall into the prahibited, just like the one who is reasing (his
sheep) uround the inaccessibie lands until he becspassss.

{1) Mubnsmad ENaish, Mankul Jalil, vol. 4 . 457



Some Fighi Quescinns

The Kule Un Buying The Usurped Property

Yhat is the role on sormeons who indends o buy a car and ke knows or Suspects that
it is usurped?

The answer ta this question is that it is prohibited on bit o buy anything which is
usurped or suspected to be so whether the buyer knew that fact for certain or had suspi-
cions and prababilitics, decause the usurped property is {Haram) prohibited an the
usueper as b, by usurping, has violated Allah's resirictions. Allsh Almighty says:-

“And do noi catup
Your prupﬁth among yourselves
For vanities*!)

Almighty also says:-

"But God hath permitied trade
And forbidden usury. "%

Esurpation falls into the caregory of eating property for vanities, and [t falis also
into the prohibited usury becausc onc of the reasons for this prohibition is the exploita-
tion and eating the propedy withoud any right,

As Aliah Almighty prohihited eating properties for vanities, the Frophei, pcace be
upon him affirme:) that prohibiton in the address, peace be upon him made in the
farewel pilgrimage:- “your blood, your property, vour honour are prohibited on you as
the prahibition of this day in this home in this month."®

The buycr of the usurped property is idered as the one ing something
wlich he does not own even though be paid a price for that usurped thing, The original
owner of the usurpad car, in this ¢ase will have the right vo ¢laim his car from either the
usurper ar the buyer of the car whaever he chaoses. Tn case that the car was damaged,
the original owner will also have the right ot daim compensation from either rhe
usurper or the buyer,

Connécted with this questian are a number of brarches, such 24:-
It is not permissible ta agres on the sale of the usurped property, The original owner
of (e car does nul have the right to agree on the sale which bad taken place, bhecause
origin;adllly thal salc was prohdbited, so it is not pesmitted for anyone 1o parmit the prohi-
bited.

(1) Surat-uk-Baipara verse 128

(2) Swrat-ul-Reqara verse 275

{3) Saiih Muetim voi, 11 P, 163

(#) Wvan Sliafic - Al Um vol. 3P.P. 1516
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In the Shafie school of thought the madstenance for the parents by the sen is mare
emphasized in the case when the parenl cannat mammn his living.!? This maintenance
inchides medical exp and the of 1t is not permissible to impare:
on the pacent b wark for his living because that s oontrnry to the principle of beasing
them company which was ardained by Allah. &)

Tn the Hanbali schoai of thought maintenance for the parent should also include
his wife and the young brothers and sisters of the mainfainer son. It is conditioaed that
the son is well-off and the parents are poar. It is also conditioned that ike son on whom
maintenance is obligaory 1o pay fiow the excess he has either from his wealth ar from
his earning and that he would be ont of the inheritors in the case of Lhe death of oac or
bath of the pareats. (%

Although the npinioas on the question of atimany are variows and have different
conditions, lad mevertheless they all agree o the obligation of the son to take care of
his parents, purticulurly whea they reach ald age or in their sickaess or inability to eamn
their living. The excuses that the son is incapable to pay for their expenscs or that his
wife cannot bive widh the parcats or refuses to do 3o, does poi justidy the ingratitude of
the son or negligence ofbis parents. Al Tirmithy narrated about Tbn Omar that he said:
“I had & wife whom I loved, but my father hated her and he ordered me to divoree her,
but I refused and tald that story to the Prophet, peace be upoa him who tofd me, O!
Abdullab Ion Omar divoree your wife.” 14)

Stating the excuse that the goverament or the charity societiss would take care of
the disabled aged people would not drop the obligation of the son towards his parents
becausc the maintenance of the government is of genezal narwre and tix maintenance
of the som is personal and more obligatory than the first one.

Lu the light of the Istamic rules, principlas and manners, it & not the characteristic
of the Muslim t¢ enjcy be and his wif2 and children while his parents are kooking for
sustanance in humillatlon, or stay neglected in tke social welfare and charity homes.
We have narrated Imam Ion Hazm before who said, “there is nothing more ingracions
tham 2 ri¢h son Jets hic Father or grandfather clean bathrooms or attends to horses and
donkeys or washes the clothes and less his muther or grandmuother work as servant or
sell water in the streets, by so doing be &d 201 Jower (0 them the wing of umility.” |5)

1) kmam Shafie, Al Um val, 5 PP, 100-:01

{2) Al Raeoli, Nihayst-ul Mubtaj vol. 7. P.P. 28219

{3) Ibo Quidama, Al Mughni Wel Sharh A Kakiir vol. 9 P.7. 256-253.
Kahoful Ghiga'avol 5 7.P. 480482

{4) Sunnin AJ Tirwidii vk, 35, 494

{31 Al Mubala vol. 10F. H8, undt Comemaarary
Juisprudence Research Joumal S th eubision P. 170
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seme Fight Qumliuny

Aligh 8l duined that addressing the p should be in nice talk and lower to
them the wing of humilily, and ask mercy for them. The Messenger of ABah, peace be:
wpon him, wis repeating “inspite of him, inspite af him. They asked who Messengsr of
Allah, and he, peace be wpon him said, the une who atiends 1o his parenis or lo one of
them in their old age and then did nat eater Paradise.” )

At the end of the previaus verse, Allal ocdained the son o ask Forgiveness and
mercy for them s they cherished him in childhood. This is only a reminderof whatthey
had done for him und huw much they have endured, Sa he musi 1eturs all that by
invoczting for them Far mercy and being kind i them.

Inspile of the seriousness of blasphemy, Allah Aimighty did not drop the parents,
right 10 be 1reated kindly because of that. Allah Almighty said:-

But if they stnve

To make thee join

In wurhip with Me

Things of which thou hasi

No kmowledge, obey them not
Yet bewar them compuny

In this life with justice )

Aadinspite ol the greatness of Jihad, Prophet Mubsmmad dident permit anybody
to go in Jihad without the consent of omcs parenis, eccording o what is narrated by Ibn
Omoar thal a man came 1o sk permissivo from the Prophet, peace be upon him v go
i Jibad, and the Prophet asked the man, are your parenis alive? and the man enswered
yes. Ther he, peace be upon him sald, in dhem make your Jibad o in other words, the
man said yes they are alive and 1 left ther weeping. He, peaee be upon him said, go
back and moke them taugh the same way you made them weep.™ &

©On these principles the jurists bave established 2 number of rules conceming the
cbligasions the conditiors on the field.,

Tn the Hanafi schoo! of thought alimony is obligatory on the son W the patents, the
grandfathers, grandoiothers when they arc poor even if Lhey have different religion
1han the som.

Int the Maliki scheol of thought alimony is obligatary on the offspring when well off
if B was young o1 oid, malg or female, single or numerous, Musiim or non Muslim
healthy or tick At Bajji, one of the Maliki thinkers said that 1his alimony is obligatory
aven If the parent was capable of caming his or her living.®

{§} Sthla Musim vot. 16 P 10R

{2) Swnnt Lugmasn verse (5

3] Sahib Murkim vol. 16 P, 0}

(4] Sharh Fat-bud Qudir vol. 4 P. 415. Al Mirkanzni vol.2 P, 4647,
(5] Manhul Jal vol. 4 F, 314, Mawahid A] Febl vol 4 P_P. 2)8-216
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Is it Permissibia For Thy Son To Neghct His Parents Or One Parent On The Pre-
sumptlom That Fle Cannot Care For Themn Because of Their O)d Age Or That His Wife
Cannot Care For Them, Or She Refuses To Do So, Or That His Income I3 Not Sufficient
Fur More Than His Chitdrem, Or That The Gevernmen Provides Better Coave For Them
Than He Can?

The answer (o this question & thet the son is nol permitted ta give up his duty 1o care
forhis parents or one of them relying oo ull these excuses. The basis of this is the verse=-

Thy Lord hath decreed

That ye worship nune but Hin,
And that ye be kind

To parents whether one

Or both of them attain

Old age in thy bife

Say mot ta them a word

Qf contcmpt, nor repel them,
But wddress them

[n tetms of hanour (D

In another verse:-

A, vut of kindness.

Lower to them the wing

Of humility and say:

My Lord ! bestow an them
Thy Mercy evenasthey
Cherished me in childhood. (%)

“Decreed” hcec means ordinance and obligation of Kindness towards the parents.
Kindasss includes gravitude in b widest meaniags. One shoukd address them soldly and
politely and obey them in ali that they ask to be done except when it is in disabedience
of Altah. As part of kindness one has to support them and pay their expenses and not
lex them beg and be despised on try tough labour s0 as (o be abe to eam their kiving.
Allah Almighty iomed old age b it is the period of weakness in which the
parents need the care from a son. Kindness from the son requires great sacrifices. Allah
Almighty mentioned suroe words and eapressions which would burt and injure the pas-
eats. It is narrated that Imam Ali 1hn Ahi Talih, blessings of Allah upen him said,
Prophet Muhammad, peacs be upon him said,* [f Allah knew sometiting withim the dis-
obediznce of parents worse than the word of contempt He would have mentionedit. So
iet the one whao is kind 10 his parents do whatever he does, £nd he wonid not enter Hell,
and ket the one who is ingracious ta his parents do whatever he does and he would not
enter Parudise, ()

A1) SiwcnteBar] tarae] verse 23
() Surwt Ban! Meruol verse 24
{9 Quriwbi, Tabicer Al Jami’ Li-Ahkam A3 Quran vol. 10 D, 243
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Some Figi Questony

Andin anather verse:-

Sa if 2 husband

Divorees his wife {irmevocably)
He cannot after that
Re-mamy her until

After she has marmied
Anothes husband and

He has divorced her

In that case there is

No blame on either of them
If they re-unite, provided
They feei that they

Can keep the limits
Ordained by God *®

Al thisverse does not efiminate the role of the guardian becavse the rule of this
verse does not refer ko the right of the woman to jein hersell in marriage as undersiood
from the verse “she has” married another* bl il relens w iwo guestions, the first one
is the casc of the husband divoreing bis wile or the prohibition of continuing in the mar-
riuge bondage afteranirrevocable divaree, The other question I3 the divores of the sec-
and hushand and the permissibility of the relurn to the first busband after this second
divoree, As long as this is the origin of the rule of this verse, (hea it should not leave
mom far another probability. Another evidence is the normal custom thet a woman
needs a gusrdian to speak on her behalf with the one who proposes to her, if consider-
alion is given to the nature of 3 woman and her shyness particularly when the matter
conccns her marriage. Anather evidence is that in marrings it is supposed that all the
interests of the woman are 1o be considerad, and a5 (he woman has very limited eangaers
with the world of men, because of her nature, ¢ven in the non-conservative societies,
therefore joining hersel in marriage by herself might end up in her damage, whea she
chawesa husband about whom she does not know as much as ber guardian would knew.

[nspite of 1he conclusion he nrrived at, Abu Hanifa, mercy of Allah bs upon him,
did not always deny the right of a guardian to conclude marriage, but he made it ia the
level of being recommendable, and by giving this statement, Abu Hanifa understands
the importame uf a guardian and the need of the vaman for him in the most important
concan of her life, which is marmriage.

To conchude this, itis not correst 10 join a womanin ge without thepi
of # guardian and two wil Any iage concluded in annther methog other
than this is considered invalid. Those who try 10 exploit abu Hanifas opinion and wse
& 2 means 1o lude wrtificiel #ages are considered sinful, comwmitting a forbid-
den thing, and Imam Abu Hanifa is guiitless, because he, mercy of Allah be upon him
does 1ot permit orther than what Allak permitted for His servani(s aml accepted it for
them of the Shari'a rules which nre for their belt t. Allah is ali-knowing.

{1) surm-ul Bagars verse 230
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through Lhese (wn expressions without the conditiom of the presence of a guardian, and
the other rule is that Almighty Allah probibited tie guardians from preveoting (he
woman from maryiag themsalves ta thelr former busbands if they agree ily. He
also derives another evidence from the verse:-

And any believing woman

Who dedicates her soul

Ta the Prophet, if the Praphiet

Wishes to wed her, — (1

Abu Hanifa als0 derived evidence from the Suynnah that Propliet Muhummad,
peace be upon him suid “ there is no order over the matron from a guardian (%} and in
another FHadith™ the single woman'has more right over heesclf than a guardiar: has over
her.™(3) when she reaches the age that qualifies her to be a guardian of herself, the same
as the boy who hecomes ol age. Ahu Hanifa luded that it is permissible for & grown
up saue woman to join hersell in marriage or join others absolitely.

Howaver, we say that the mosi correct is what it considered by a number of the
compenions of the Prophet and the three Imam Malik, Shafie and Ahmad that a
woman does not have the ripht to join herse!f in marrizge or join anyother waman. This
apinian is supported by a number of evidenecs. Almighty Atiah says:-

“Men ar= the protectars
And maintainers of women™ ¢

By the nature of his lonmanhasa of istics which qualify him
to undertake the responsibifity of pre jon and maint Evidi from the
Suanah also iadicate explicitly the precondition of the presence of a guardian for the
concluston of marriage as mentiened befare. The verse cited to negate this condition
does nat indicate that negation. The verse on "prevention” is so explicit in forbidding
prevention. This verse was descended in the cancern of Ma’agal Tbn Yassar when be
refused to joln his sister in marriage, wn(il Pruphet, Muhanimad tokd him to doso, then
he jolned her in marriage. Therefure the origin hese is (he right of the guardian to con-
chude iage, and if the guardian does nox have this right, he would not have been
forbidden to pesyent from martying, when Almighty Allah said:-

“This instruction

Is for oli pmongst you
‘Who believe in God
And the Last day. (9

{1} Surat-ul Alzab vorse S0

(2) sunnas Abu Dacodvol. 2P, 113
{3) Sehihh Muslim vel. 9 P, 204

(4) Burae-ul Nissa varze 34

(5) Suresul Bagara vewse 232
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Sync Faghi Questions

Praphet such as; "4 woman does nat join anotber waman in mamiage or joins herself
in marriage."") As she is mot permitted (0 join berseif in murriage, she & also mot per-
mitted ta join another woman in matriage, even by proxy. An exceptivn is ade in the
case of the woman who docs not have a guardian, and if ix said that it is permitted for
her to authorize © man to join her in marriage, and assumes the role of a judge @

In Imam Ahmad schoal of thought a marriage is not correct withoul a guardias.
The woman does niet have the authority ta join herself in martiage, or joins any other
wouan in mareiage, or authorize anybody alher than her guardian ta join ber in mar-
mage. [fshe happeacd todothat, that mareiage is invalid in ohservation of all the verses
from the Holy Qurao and the Ahadiths from which evid precondition the
of the guardian for the conclusion of that marriage. The sying that the evidence
derived from 1he. verse which slutes the non- preventlon of the woman to join herself in
marriage, is giving the woman that right as not correct 10 be considered as evidence 1o
her right, because prohibiting the guardians from preventing the women from marrying
is cmough evidence that their presence is preconditioned, ™

Imam Abu Hanifa disagreed on that when he considered that the p e af
a guardian for concluding the marmiage of 1he woman af Jegal age and sound mind
a3 being only recammended. JF the sane, free, of legal age wamen whether virginor
married before joins herself in marriage, or autharizz to marry her himself or be har
guardian 10 conclude marrying her tn some-one cise and she permils that, then that
marriage i5a correct marriage. In the Hanafi sehool of thought it stared a marriege
isa correct martiage if it wos with e capable person and that Jt is aot correct if it was
with an incapable one. In this cage it issald that the guardians have the right 1o object
to the marriage of the incapable person. Another statement says that the right of the
woman to join hexself in marriage is limited in the case whea she bas 10 guardian.
Imam Abu Haaila desived evidence for that from the vesse:-

‘When ye divorce
Wowmen, and they fulfil
The term of their (1ddat)
D nat prevent them
From mamying

Their (former) husbands
1f they mutually agree
On equitabie terms. ¢

In this verse Imam Abu Hunifa sees lww rules. The first rule is that marriage is
mentioned directly after the word women. This indicates the permission of marrying

{1) Al rath As mabir vol, 3P, 22
(2) Nihayat-ol Muhtaj - Al Raily vl 6P.224

{3) Al Meghini Wl Sharh Al Kadir - 1on Quddama vol. 7 P.P. 332-13% Kmhafal Aina"s wdl. SP.P. 4349
Muntsha Al Fradat Behouti vof 3P.P. 1617,

{4h Sunat-nl Ragacn vrse 237
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SOME FIQHI QUESTIONS

Can a woman joln herself'in marriage or jain any ather worman sech as her sisters
or her relatives.?

The answer 10 t‘m qucstion is, it is not petmmhle for the woman 10 join hersclf
or any ather woman in martiage. For the conch of manriage, 4 woman most cefer
W and consult her guardian or the man bolding that position. Hence the presence of a
uardian i one condition for the corrceiness of maniagg for the sayitg of Prophet
Muharamad, peace be upon him that, “there is no maniage without 2 guardian - of the
woman- and twa trust- worthy witnesses”. ") In another saying, “any woman married
without the consent of her guardian, ber marriage is invalid. her marriage is invalid, If
the murringe was corsumated, the dowry paid becomes hers for decming her chastity
permissibke, and if they get into disagreement, they the antharity is the guardian of the
one who has no guardias, "

In another saving, Prophet Mohammad, Pnue be upon him said, “no on¢ joins
wormen in marriage other than the guardigns,”"

A nunber of 1l Prophel's vompanions, blessings of Allah be upon them unaui-
mowsty agreed that the woman does not have the right tojoin heyeelf in marriage or any
other wornan. Some of those companionz, having this opinion are Omar Ibn Al Khat-
tah, Ali Ibn Abi'latib, Abdallah [bn Abbas, Abdulah Thn Maznod, and thc Mother nf
the BeBevers, Ayisha and Abe Hurraira, A number of the late comers are also of the
same opinion. Thess ate Imun Malik, Tuam Shafiv and Almpad.

In Imane Malik schoal of thought tiwre is no marriege without a guardian. This is
why 8 woman is not permitted to join herscl or any atherwoman in mmﬁage,whcﬂ'cr
she is permitied by her guardian ornot permitted. And if she concluded (hat mariage.,
it must be lled before c #on or after consumation, no mazter how long that
marriage lasted, even if the married woman gave birth to children, "

In Emam Shafic school of thought, it is not permitted for the worean to jain berself
in marmiage even if that oceured after 1he permission of her guardian. Bvidence of this
is derived (rom the verse “Do not prevent them (from marrying)"(*) Evidence here is
that if the womsan wos given Pormdssion 10 join herself in marriage, this prevention
would not have any cifoct. Evidonce is also derived from the previous sayings of the

(1) Al Musanaf for Abdul Rag2ig. vol 6 p. 198
{2) Sunnan Al Tiewithy vel. 3 p. 908

{3) Kanz AL Omal val. 16 P. 39

(4) A1Cawania Al Fighia ; bn Gawsi P, (23,
(%) St} Racpara vere 112
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Fatawa Al Majamis AlFighla

8- There i no Shari*a prevenon from stating in the bulletn of issue that a cerain per-
wntags at (he end of the busi cycle, 1a be degucted either from the profits of the
stocks incase that there is periodical clearance, or fram the shares In the revanues and
the product which had been distributed as part of due payment. This deducted amoont
is allocated as reserves to meet the risks of loss of caplal.

9- There is no Shari*a preventlon from statlng jn the bulletin of sue or the spaculation
stocks the promise of 2 1hird party, of an indenpendent character and flnancial obliga-
tiun, to donate for nothing In 1e(wrn 10 compensate for the Joss in a certain project, on
condiden that thar promise be peadent of the speculation contract, meaning that
the fulfitment of that obligation is mot 10 be considered a condition for the validity of the
contracl and taking effect betweea the concerned parties, and hence the stock hokders
or the speculater would have the right to claim the invalidity of the speculation or refuse

to fulfil eheir obligati on the pr I that the denator did nat fulfil his obliga-
tion of promise which was considered in the «
Secomdly:

The council of Al Majma also discussed four other (financial} aspects included in the
[ lations of 1hat symp It was supgested thﬂ those rewrnmmdamms
are to be used for the develop and i of endo writh i

the conditions set for the preservation of endowments. These :eoummendatim ares-

a- The formation of a company betwecn the endowments authority and business people
for the development of endowments. The vakue of endowmentsis a contritSution from
one sid¢ the contribution of business people is £ i

b~ The properties af the endowment are tn be contributed as fived assets and the onc
who finances their investmen! is (o get a percentage of the revenues.

¢ The development of the endowinent on 3 contract of industralization with the
Istamic Rank for a cerlain pescemtage of revenues.

d- Renting of the endowment or renting of the units built nn it for a nominal rate.

The council ie on agresment with the aspects of these recommendadons of the
sympozium and that they need moze di lon. The fat g } of the council
is charged with the responsitility 1o conduct researches on the subject ond new Shari'a
o5pects of investment and hold anather sy for the di ion of these aspert:
and present the results ta the conncil of Al Majma in ils coming session.
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F After observation of the previous regulaions for circulation:-

Iris permissible to circulate and exchange the speculation stocks in the stock mar-
ket exchange, when available, and in accordance with the Shari'a regulations, and the
eirepmstanves of supply and demand, and the will of the dealers. It is also psrmissible
that, the cieculation be maxde when the issuing authority pericdivally directs 3 bulletin
or an affirmation 10 the pablic by which it would be obliged in a certain period of ime
10 buy these stocks using the profits lated from the speculation opcrations and
for a certnin price. Far the determination of that price, the help of the experts is asked
and according 10 the conditions of the market and the fmaeial situation of the project.
1t is aleo permissible to deglars the obligation to buy the stacks from ap authority other
than the issuing authority, according to the manner previovsly mentioned.

4 It is qot pyrmissible that the bulletin of issue or the speculation sboeks include any
statement for the guarantes from the speculator on the capital or the guarantec of a
fixed profit or 85 R perecniage trom the eapital. But if there was an explicit or inspliat
statlement, (hy condition aof the would be invalidated, and the speculator
deserves a profit equal to that of a similat specalation.

§- Itis not permissible 1har che buBletin of issue ur the rpeculation stock based on that
builetin includes a siatement with the obligation of sale even if connected with the
futurz, but it is permissible that the speadlation stock includes a promise of sate. In this
case, sake would nor he conduded except througl a wontract with the value eslimated
by exprerts aud which is satigfactory to both parties,

- Itis not permissible that the hulletin of issas ur the stocks issued based on it. indludes
astatement which woubd lead (0 the probability that the company is getiing a fixed prof-
it. If that happened, the contract is invalideted.

Resulting [rumn all Lhat:-

2 It is not permissible to p dition that a certain of money is alfuted to the
stock holders or to the owner of the project in the buletin of issue or the speculation
slocks issued according to that,

h- The part to be distributed is the profitin iis Shari'a sense which means the increase
above (he capital snd not therevenue. The profitcan be Uelermined either by clearance
ar evaluaticn of Lhe projedt in tenms of cash. The increase aver the capital at the fime
of clearance and evaluation is the profit which i3 ta he distribured among the halders of
the stocks and the speculatar, socurding to the conditsuns of the comtract,

- Accounts statement of profits or losses is to he prepared and diffused among the
stock holders to be st thedr dispasal.

7- A profit is due when evident, taken aliter clearance or cvaluntion ond not acknow-
Jedged unless distributed. Ttis permitted ro distribute the product of 2 project, and what
is distributed betwezn the two parties of the cantract before the dearance operatians
s cansidered as port of dus payment.



Falows Al Majamia Al Fighia

The Secand Faclor:

“I'he contract for the speculation stocks is based on that the conditions of contract-
ing are determined in the “bulletin of issue” and that the “response™ is expressed in
“anderwriling” in these stocks and the "acceptance™ is expressed Ihrough the authority
of issue.

The bulletin of issue should include all the information required by the Shari'a to
bestated in the speculation contract, as regards to the statement of capital and the dis-
tricution of profits, and the statement of the special conditions for that issne, and that
all conditions should comply with the Shad'a rules.

‘The Third Faetor:
The speculation stock should he exchangeable and ciroulatable after the period ul

undcnvnllng in cansideration that the perinission of the speculator is akrcady obtei
since the time of issue with the following regulations to he observed:-

&- If the moncy collected for speculation after the period of underwriting and before the
start of the project, was still in the forn of « , thes the circulation of the specula-
tion stocksisconsidered as the cxchange of currency faranothercurrency and the rulcs
for money exhange in 1his cas¢ ar¢ applicable.

b- Lf the speculation moncy is converted into credits, the rules of transactions through
credil arc applicd on the circulation of speculation stocks.

¢- If the specuiation money is converted inta fixed mixed essats, cash money, credits,
asscls and ulifitics, it is permissible in this ease to circulate and exhange the speculation
stocks according to the price agreed upon, on condition that the majority in this case fs
assets and ulikties. But if the majority is cash money or credits, the Shari'a mles, inter-
preted by an explanatory reguiation, should be followed and be presentied 1o Al Majma
in the coming session.

1n abl ¢ases the ciroulation should be registered as asset in the records of the issuing
authority,

The Fourth Factor:-

The one who reecives the monay coliected from underwriting in the stocks, with
the purposc of i ting themisih I who does not ownyin the investment pro-
ject mare than his contribution by underwriting and buying some stocks. He is o share
holder, in addition to that, the speculatar is a partner in the profits when achicved,
according {o his share indicated in the bulletin of issue, and that hig ownership in the
projest is bascd on that,

“I'he money collected from the stocks, together with the assets of the project.
shoukl be leftin the trust of the specutator as one of the Sbari’a guarantees.

-5 -
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ON THE SPECULATIVE AND INVESTMENT BONDS*

All praise be to Allah, Cherisher of the Worlds. and all praver and peace be upon
our Prophet Mubammad, upon his family and his companions.

‘The council of Majma Al Figh Al kslami conveaed the seasion of its fourth confer-
ence inJeddah, Kmgdom of Saudi Arabis from 1810 23 Jumsdah 1T 1408 correspomding
to 6 to 11 February 1988.

After revicwing the rescarches presented on the subjeet of “The Speavdative pnd
Investiment Bopds” which resulted from the symposium held by al Majma in collabora-
tion with the Islamic Institute for Research and Traiming in the Islamic Bank for
Development during the period 6 Lo ¥ Muharram 1308 cormvesponding to 30 August to
2 September 1387, putting in xctiva resolution No (10) taken in the third scssion of Al
Majma, in which a number of the members and experts of Al Majma together with the
researchens uf the Inslitute und yther scientafic and economic centers participated in
that sympesium, us this subjuct is of vital importunce and that it is necessary {0 cover
all its aspects. in cunsideration of the sffective roly uf this economic form in increasiog
the potentlalities for the developmeat of the public finances by means of combining
wealih and work.

After revicwing the 1en recommendatlons adopted by the symposivm and discus-
sing them in the light of 1hase r ches, the council deetded the following:-

Firstlys- Converning Thie Sharl’a Pennissible Speculative Bonds

1- The speculative bond is an investment means founded upen the division ol the capital
alloted for speculation, and tha iksue of stocks against that capital in equal units for an
equal value for each unir to be reglstered in the names of tha participants in this specu-
lation each ong aceording to his share in the capital. This economic means is given the
name “speculatiom Aocks™

2- The Shari’a permissible aspect of the specuiation bonds in general should fulfil the
fallowing facrors:-

The First Factor

A stork should represent 8 communownership in the pruject for which stucks were
issued fur implementing ur financing that project, and that ownership should vomtinue
from the start to the end of the project. Al the rights and right of action acknowledged
to the owncr i the Shari'e are iled with this hip, rights such as the right ta
sell, mortgage or inheritance, beering in mind that these stocks represent the specula-
tion capital.

*  Resointion No. {5} DAVRH taken 1x the founth couference of Majmea Al Figh A} luumi in The tslansie
Canference Urganbrmtion hekd in Jexhdad, Saudi Arabie during she pesind & 11 Febrsary 198,
- Unotticin) Cranslation From Arsbic

-5 -
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4 The expropriated real estate must ot be exploited for public or private investment,
and that expropriation must not be carried o prematurely.

If all or any one of these regulations and restriciuns wer defective, expropriaton
of pruperty would be part of injustice on earth and compulsion prehibited by Almighty
Allzh and Hie Prophet. peace be upon him.

In case that the idea of utilizing the enpropriated real estate iMeres! was given up.
priority of restaration is given (a the sctwn! previous owner or to his heirs and with an
cquizable compensation.
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EXPROPRIATION FOR PUBLIC INTEREST*

All praise be to Alleh, Cherisher of the Worlds, ond oll praver and peace be upon
our Prophet Mubammad, upon his family and his campanions.

The council of Majma Al Figh Al Islami in the session of its fourth conference held
in Jeddah, Kingdom of Saudi Arabia from 18 to 23 Jumadah 11 1308 corresponding to
6 to 11 February 1988, after reviewing all the recearches presented to Ai Majma con-
cerning the sabject of ~Expropriatlon for Public Imerest”, and in the ligh of the indis-
putable fundainentals of the Shari’a as seen in the respect and considleration of private
property, untii that becamc onc of the postutations of religion, and that protection of
property is one of the five necessities which the Shari'a aimed at their fulfilment, and
that texts from the Holy Book and the Simnah advacare for that protection, and recak
ling what had hecnconfirmed by the proofs from the Sunnah of the Prophct and the acts
of his companions, biessings of Allah upon them, concernimg the expropriation of renl
estate for public interest, applying the general principles of the Shari*ain protecting the
{nterests and giving the publivnred ibe status of necessity, and bearing private harm so
ax o avoid the puslic vae,

The council decided the following:-

Firstly:« The private propeccy must be protected and preserved from all kinds of trans-
gression on it and that it should not be confined or limited, and that the owner has the
right on his possession, and within the limits of the parmissible, has the authority to
take any kind of actian on that property with all the Shiri®a utilizations.

Secondly:- Ft is riot permissible to expropriate from the awnership af real estate for the
public interest except after observing the following resrictions and the Shari'a regula-
tons:-

| Expropriation of rea] estate must be int return of a fair and immediate equitable con-
pemsation ¢o be eslimated by experte and ta be not less than the price of a similar prop-
erly.

2- The exproprintor must be the authorities or whoever represcnts thom.

3- Eapropriation must be done for the public interes necestitated by a public necessity
or a public nced Baving the same urgency of necessity such as huilding mosques, roads,
or bridges.

¢ Resolution Na. (1) D4/G8/88 Laken in the fourth conferzace of Mumn Al Figh Al Islany is The Iatamic
Conleience Organization beldin Jedduh, Saudi Arabia gusing the period 51§ Fabruary 1988,

- Unofiicial Translation from Arabic
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D. Conceming Financing of Furgign Trade Operations

“The council of Al Majma decided that the principles applied un the sale o wredit
with lhe instaltmend of the price are aisn appli on these oparaix

E- Concerning The Intersests On The Time Deposits Which The Isismic Bank For
Development Is Obliged to Deposit in The Foreign Banks

The cound) of Al Majma decided the following:-

It is prohibited o the hank 10 protect the actual valie of its money from the cur-
rency flucrusions through the Intarest rares uoerued from its deposits. Hence, the
amouiis of these inledests are Lo be spent on the pusposes of th bcneﬁu snchau
taining, research, the pravisinn of aids and relief and techni
states, and alsw o scientific foundations, instMutions, schools and &l that is mmmed
with the diffusion of Islamic knawledge. Allah is 21l - knowing.
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Itis preferable, though, that the anthorized person to carry out the purchase trans-
action be other than the mentioned ¢lisny whenever avajlable.

Third Principle;

‘The leage contract must be concluded afier the acrual possession of equipment. A
separate contract from that of authorization ad promise is to be concluded.

Fourth Principle:

The promise 1o prant the equipment after the axpiry of the period of lene & per-
missible when made in a separate contract,

Fifth Principle:
Liability on damage and dafects is shouldered by the bank in its capucivy as ownier

of the equipmens unlass that damage and defect occur as a result of salotage or ncgli-
gence from the part of the teaser whence lisbility in this tuse is shoutdered by him.

Sixth Primciple:

The expenses of insurance at the Islamic Insurance Companics whencver possible,
are shouldered by Lhe Lauk,

- Cancerning Sale On Credit Transactions and Installment of Price.
The coundl of Al Majma decided the adeptien of the following principles:
First Principle:

“The promise from ths Islamic Bank for Develop to selt the equip to the
clicnt aftsr the Bank has ownad them is & Shari'a acceptable matter,

Second Prmeipie:

The authorization of the Islamic Bank for Devalopment to one of its clients to pur-
chase what the dient needs a5 equipment or machinery and the like, which has certain
specifications and & price, on the account of the Bank with the purpose that the Bank
Teases those things to him, after being dellvered to the authorized person and coming
inta his custody is 2 Shasi‘a aeeptuble authorization. It is preferable though, that the
person authorized o cary ant the purchase itansaction be uiber (han the concerned
clicat whenever availabie.

Third Principle
The sak contract rmust be concluded affer the actual possession of equipment and
coming into the ownership of the elient. A separate contract frem that of authorzetion

and promise is 10 be concluded.
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FATAWA AL MAJAMIA AL FIQHIA

Inquirkes From The Islamic Bank For Development.”

All praise be 1o Allah, Cherisher of the Warlds, and all prayer end peace be upon
our Prophet Muhamumad, the seal of all prophets and upon his family and his compan-
ioms.

“The councit of Majma Al Figh Al Islami convened the session of its third condes-
ence in Amman, the capital of the Hashimite Kingdom of Jordan fram the period 8 ta
13 Safar 1407 corresponding Lo 11 - 16 Oclober 1986, and after extensive studies and
deliberations un all the inguiries raised by the bank to the Majma, the following was
rcached:

A-Concemning the service charges on the keans of the [stamic Bank for Development:
The council of Al Majma’ decided the adaptian of the (vllowing principfes:-

1- The permitsibility of taking service charges on the loans.

2- Service cherges shoudl be within the limits of actual expenses. o

3 Any increase on the actual serviee charges is prohibiled because it is from usury

which is prohibited in the Shara.

B- Concerning Lease Operations:

The council of Al Mujma devided the adoption of the fallowing princip
First Prinelple:

The promise from the Islamic Bank for Development to lease the equipment 1o the
client after the Bamk has owned them is a Shari'a acceptable matter.

Second Prineiple:

“The authorization of the Eslamic Bank for Development to oneaf its clients to pur-
chase what the client needs as equipment ur machinery and the like which has certain
specifications and price on the account of the bank with Lthe purpose that the bank
leases those things to him after Yhe authorized persan has owned them, is a Shari'a
accepable authorization.

Resvlution No (1}/D3 07 /67 taken In she sesston of third cunference of Makma Al Figh Al lsiaon in The

[slamic Cosferance Organizatian hekd in Amman, Jordan during the pevicd 1] - 16 Qetbder 1986
« Unafficial Trnilation from Arabi
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other hand 6% of the students do not think that the subject of Islamit culture taugnt
in the facuhy of medicine srves whal is seguired in this field.

[F we take into consideration the fear of the students that stndying this subject on
compulsory basls might atfect their aggregate in the final test, thal is why they chose
studying it on optional basis. Becanse of getting into practice, the physicians chose, in
a very high perventage teaching it us an independent subject.

Recommendativas:

1- The questian of teaching the Fighi aspcets wncemlng sick people is a vory wsenual
and vitalone, and we suggesmwb: Laught tv medi jents as well as to physi

2- Because of their experience, the physicians suggest that it is to be 1aught indepen-
dently. Sv as not Lo put mure pressure on the students, the marks on the subjeet are not
to be added to the final aggregate, but only passing the subject is a prerequisite for
graduation.

3. We suggest thas more researches to be conductec particalarly vu the Fighi disscria-
tions in the calieges of Shari’a ebout the methods and materk of teaching this subject.
4- It would be profitable if a group of newly graduated physicians, after working for two
years, be assigned to study Figh In the college of Shari*a. After the conspletion of the
sty he distributed in the different hospitals <o as to be refered to in the Fighi ques.
tions. They should also hold periodical meclings (o discuss the newr issucs or present
them to scholars of more kiowledge.

5- The issue of a specialised journal in the Fighi matters 50 as te encourape rescarches
in thie field.




Teaching Figh to Mcdical Students And the Necd For it {A Casc for Study)

In comparing the percentages, the following was found:-
a- Amang the 27 physicians who said they did not need to study the subject in their
wndergraduate years, 21 of them say that they nced to study it now. That means 77.7%
shanged their mind, and want to study it now. 4 physicians (14%) from 28 physicians
who wanted to study the subject in their undergraduate years, change their mind now
and do ot need to sludy the subject.
b-Concerniog teaching the subject 1o medical studeats, 22 physicians out of 27 (81.4%)
suagfest teaching the wbject, while onc physician changed his mind to not teaching it
(4%)
- Among the ten physicians who do mot want to siudy the subject 4 of them were asked
by their patients about some Fiybi yoestions. This mesns that 40% of thuse who da not
want to study the subfect are asked about Fighi questions. Hence the percentayes are
s follows:-
1- 77.7% changed their mind sinee the time they were undergraduates and want 10
study the subject now.
2 BL.4% of thuse who did not want to study the subject whea they were under-
graduates, now suggest teaching it 1o medivat students.
3 60% of the physicians who do nat wan ro stady the subjec, are not subjccted to Fighi
questons. and 40% of them ate asked by their petients.

A ation and Conelusi

1- R9.2% of the students in the medical yesrs desire tostudy the subject, which jsalmost
exaetly (he same percentage of the physicians 89% who suggest the subject be thught
1 siudents alchough 50% of the now-physicians did nut think of sludying it themmseltves
when they ware undergraduates which ineans that there is change in awmness of the
importance of studying this subject This change in thuted to acqui
experience which is the main reason of this changa of upmmn AsSI% of the pbysicians
desire to study the sabject. it means that teachimy this subject is essential for the st
dents as well as for the phiysicians.

2» The reason why the students think that they ncod (o stady this subject is the lack of
sufficient information in vhis fizld, as only 3% of the teachers muks conmecton of the
medical subjen with the Fighi aspects. This indicates that the teachers are either not
aware of the importance of this subject or that they are incapable of making that con-
nection. The cxplanation given 10 the desire of the physicians to study this subject and
suggesting that it is to be taught to the studenls, is that 48% of the physicians are asked
by their patients about some Fighi rules, and that 82% of the physiciams refer these

questions o the specialised peopie.

From what ks staied in points 1 and 2 it is noticed that it is uecessary 1o teach this
subject. This is the initial question which this s!udy wanu w answer As for Lhe method
how ta \each it whether as an pptional or hject, we notice
1lsat there is controversy among the students lnd ph}sidans

85% of the students would like (o study the subject on optiona] basis, while 92%
af the phyaiciams would like it to be taught on compulsory basis. This differcnee in apin-
jon {s dug ta the fact that the students do nat have free time in their schedules. On the
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that the subject of the Istamic culture doss not ssrve the purpose as concerning Figh
counceted with medicing,
S8% want to study it a3 ¢xtra aurricalum rad optional subject.

The Physicians:

The participating physicians worc 56 in number from different stages and cxperi-
ences.

The Results:

- 28 pliysicians (50%) answered that ihry contemplated studying the subject in their
undegraduate years, while 27 physkiuns (48.5%) answered that they did not cop-
template studylng the subject. The rest id not answer the question.

h- 45 physicizns (81.8%) think that they need 1o study the subject now whike 10 physi-
<ians (18.2%} think that they do not nsed o study the subject now, aad one physisian
did not answer the quastion.

<~ It was found out that 50 physicinns (B9% ) suggzst that the subjest should be 1aught
to medical students, whilc 6 physicians (11%) are not of this opinion.

d- On the preforonee to teach the subjoct of Figh as an independent subject or as an
optional subject, 49 physicans prcics that to be an independent subjeci, while 4 physi-
<iens prefor it to be an optional subject and 3 physicians did not answer the question.
©- When asked about their proficiency in Fighi mattors related to the medical profes-
sion, 32 physicians (57%) say tha it is average, 8 physicians {16%) sey thet it is suifi-
cient, 16 physicians (27%) say it is not sofficient.

f- When asked about the frequency of being asked by their patients about certain
(Fighi) rules concerning sick penple, 27 physidans (43%) answered that they had beea
in such siuation, 6 physicians {11%) answered that they had not heen in such situation,
while 23 physivians (41%) amswered Lhiad Lhey are sometimes subjected to such situza-
tions. On how they handled this situation, they ak seid they sliowed coneem, and tried
ta help one way or another, such as answering the patients’ quesdons themselves or
refer to the specialised people.

When asked abou the need to ask the sperialised people as conceming the Fighi
rules in the ficld of their profesdion, 46 physicians {§2% } answered positively while 10
physicians (18% ) answered negatively. Qut of the 46 physicians who asked the special-
ised people 31 of them (67% ) said that they ohtained answers (o their questious while
15 physicians (33%) did nol.

Reviewinyg the previous results, we find high pareentages as follows:-

8% contemplated studying the subjectin their undergraduate years.

81% think they need to study the subject now,

B9% sugpest teaching it te the students,

92% suggest teaching it as oo independent compulsory subject.

57% think that theix proticiency oa Fighi matters is average.

48% of the physicians are asked by their patients about Fighi rules,

82% of the physicians need to refer to specialised people concering Fighi quesiions.
67% obtained answers to their questions.
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Teaching Fgh (o Mcdical Students And the Nzed For it (A Casa for Study)

Resuits of the Resesrch:

230 forms of the guestionpaire were distsibuted, and 214 forms were collected
which means 93% respunded, Tikne who replied thut teaching the subject of Figh con-
necled with medicine is needed were 186 1.¢.86,9% and those who think that it mo
nceded were 28 persons i.e. 13.1%. Nobody objecied to teaching of this subject. When
divided into physicians and students, the number of physteians was 56 and the oumber
of the students was 158.

The Resalts:
Students:

141 studends replied positively for the: teaching of the subject in question, while 17
students replied wegatively. This means that B9 2% of the students need to study the
subjeut, while 11.8% do not need to do 5o,

- Among the 17 students who replied negatively, it waa revealed that [2 of them ic.
H).5% jusified their refusal that they have enough knowiedge af the subjece. The other
5 students, constituling 29% coul not provide any justification. The fallowing results
were also revealed:-

a- 81 studemts (31%) have altowance in their 1ime tables for studying the subjuct, whike
77 stndents (49%) do not have sllowance in thelr time tables.

b- Out of 158 students, 140 agree that the period suggested for the study of the subjest
is switable. Among those 76 students {54.3%) want that periad to be one school year,
whils 64 students (45.7%) want the period to be more tham one school year.

¢- 187 studems answered twa questions about how the teachers are coacerned to con-
neet the medical subjects with the Shari’s rules, while oae student did nol answer these
questions. It was found out that 74 students, (47% ) answered that they rarcly find this
concem from their teachers. 44 stud (28%) d that thelr teachers did mot
show this concern # all. 35 students (2233) answered that there is concern, but it ks not
enuagh. 4 students (3%} answered that they notice conocrn shown by quite a namber
of their rwachiers, However, the outcome of this question is that the teachers are mot
concerned to connest the medical affairs with Lhe Fighi rules.

d- Aq for the benefit they get from studying the swhject of the Islamic calture 2 far
as the Figh em medical aftairs is concersed, it was fouad out that 2t stedents (13%)
answered thatit serves the purpose, while [05students (66% ) answarad that it does nor
serve the purpese at all. The other 21% are in between,
e- When asked whetber they want that subject within the cumriculum or extra cur-
fculum, 155 stud d this question and 3 students Jid not answser thw ques-
tion. From their answers it was found out that 90 shudents {58%) prefer ik (v ba extra
curiculum, while the other 65 studeats (42% ) prefer sludying it withic the curricutum,
En reviewing the Boswera in a, b, £ and d we notice the high percentapes arc:-
BY.2% desite to study the subject.
51% have frec time m their Lime tubles,
54.3% prefer to study the subject within one sehool yeur,
47% rasely find concern from the teachers 1o Figh with medleine. 66% think
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TEACHING FIQH TO MEDICAL
STUDENTS AND THE NEED FOR IT
(A CASE FOR STUDY)

Nir. Muk d Ahbid Bakhatnen*

All life must da for Almighty Allah. Life will not be as such unless we follow the
1rue Shar'a in all aspects of lite, othcrwise we wauld be like those who would like 10
attain the levels of the good warshippers thraugh bad work. As medicine is ane of the
aspects of lifg, the Shari’a ruleg ehould be applied on it together with all that is con-
nected with it.

S0 1l practice of medicine should not be done in methods which are not according
1o Shari’a, where the protection of the sefigion, whicl ts (e first aim of the Shair'a, pre-
cedes the protection of the self. It is an obligation on the physician 1a have =nough
knowledge of the Shari'a rulcs which concern bis profcssion, otherwise he would be
susceptible Lo viclation of the Shari’a rules while doing his job. What makes the matter
muore diffieult is that the physician is abways dealing with an excepiional case, that is (he
case of illness, for which there are many rules, Some of these have been settled and
others have not yet been settled.

A physician might find himself asked by his patents about things conceming reli-
gion. For this reason we come ta the conclusion that a physician must fearn the rules of
Figh connected with his work Therefare this subject shoukd he 1aught to the under-
graduate medical students so 1than on graduation they would be of good Fighi knowl-
cdge.

For this purpose the researchers have disoributed 1 questionnaire smony some
intems and also among some physicians 5o as to know their opinions in this quesdon of
teachyiug Islamic Fiqh to medical students, not with the aim of conducting & question-
naire on a Shari'a question, but ratherinvestigating the need for 1eaching this subject.

Kind of Research:

Two kinds of questionnaires have heen distrihuted at random, one among the s(a-
dents and the other one among the physicians. The inforsnation collected was unslvsad
by the computer ta get the rasults,

Assdste vt pnfescor of surgery, college of mexlicine, King Ahdal Axiz | Inlversicy.
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Tbe Question of Listecing (To Singng)

Tba Masood, Al Hassan Al Bassi and Al Nakhace said that “jdle tales” refeses to
singing. Ayyishe, blessings af Allah be upon her marmuled that Prophet Mubammmd,
peace be wpan I sand, “Allah Almighty prohibited the sale, the price and education
of “A) Ghaynah™ [mam Ghezali said “Al Ghaynah™ i the bondmald who sings for
men in an orgy. But singing for her mester is oot undesstood to be prohibited Iron: the
siatement of this Hadith, As for the purchase of idle tales asa substitute of refigion and
devintion from the path of Allah is prohibited, Anybow, nol all singing is substituting
religion amd a devialion from the Path of Allsh.

2- Another cvidencc is fram the veese:-

“Do ye then wonder
At this recial

And will ye Taugh
And got weep
Wasting your time
[n vaniries.”

Tbn Abbas, blessings of Allah be upon them said this refers 10 singing, but we say
if this is so, laughing and weeping should have also hesn pruhstited bscagse they are
included in the verse.

3- They akso stated what Abu Umamah nermated that the Praphet, peace be upon him
<aigd, “no one ever raised s voice singing, Altah would send two satans each on¢ oa
euch shuulder, hitting him with their heels on his chest untit he ceases from singing.”
1rsars Ghazali said ¢his Hadith concerns some kinds of simging which moves what the
satan wanis.

& They stated that it js pamated about Ugba [bn Ammir thar Prophet Mubammad,
peace be upon him said, “anything that a man entertains himself in is Galse except tam-
ing his borse, sheoting with his bow and arrow, and flirting with his wife.”

Ghazali said thet the word “false” docs mot indicate prohibition, bur rather the
inusitity.

5- They also nagreted ihe statement of Ibn Masood, blessings of Allah be upon him,
that:-

“singing gerwimates hypocrisy in the heart.” some peopls added,

“as walor gesamnales seeds,”

Al Ghazali said, [bm Masood meant that hypocrisy germinares as far as the singer
is concermed, because his purpose is to show v his ywice capacitics amd hence he tries
his bast to pleuse 1he listeners so that they may appreciate his singing. This does not
bring abaut prohibition.

As for analogy that the strings are analugous o playing and il earthly ke is play
and amuseayent, hence it should be permissible, ixrwever it showld ot be overdone ot
abused, the same way medicine shoutd not be abused.
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tng (Ka'aha) and the holy precincts.

2- Songs made by the soldiers in an lslanic expedition {for mobilizings people. This is
alsa permissible.

3- (Rajz) used by wurriors at the time of {for encourag: and building
conlidencs.

4- Songs of mourming and sorrow. Thesc are of two kinds. (Jne kind is appraiscd and
the other is reprehensible. The reprehensible is despairing over matters that passed.
Allah Almighty said:-

“In order Lthat ye may
Not despair over matters
That pass you by,

Nor exult over favours
Bestowed upon you.™

The apprakesd sorrow is the feelings of regret for not fulfilling cae™s religious obli-
gations and weeping for forgiveness.

5- Lislening at the time of glee and happincss, as when the {Ansar) inhabitants of
Madinah wekomed te nrival of Prophet Muhammad, peace be upon him with the
song, “Fult moon has casted its light upon us.”

6-Li ing 1o the expresyi ol adoration when the adored 3¢ someonc like a wife oy
husband.

7- Liatenime to the one who loved Allah end felt passion for meeting Him Almighry.
As for the prohibitcd listening it is divided into five categories:-

1- When the utterer is a woman who is afraid of temptations and mischief,

2- Listening to the lneuument which is the pipes, strimgs, and the (Kuba) drum. Other
than those thres instruments all remain permissible sch as tambourine (no jingles), the
drum and the bar.

3- Listemiag (o thyine and pottry when there is narration of shameful deeds, and telling
of lies about Almighty Alloh and about His Prophct, peace be upon him, ot about the
Prophel’s companions, blessings ol Allah be upan them, or there isdescription ofa par-
ticular woman.

4 When the listener is Incapable of controlling his desires and ¢motions like in the case
of those at the threshold of manhood. Listening for thuse is prohibited whether passion
dominates their hearts for a ¢enain pesson of not.

5- When ihe peoion & from the common«rs on whom the love of Allah did not take its
roots, and 30 listening might get hold of him and dominate his soul.

Evidences of Prohibliors:-
1- Those who advacate the prohibitlon of listening derive their evidence from the verse
lcom she Holy Quran:-

“But there are, among men those who purchase idle tales”
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The Question of Listening (To Singing)

Emam Ghazati said; if it is possible to say 1hat 1his is permitted only on conditan
that it is memtioned in the Holy Quran, then it becomes obligatory 10 say that the soupd
of 1he nightingale is prohibited because it is not mentioned in the Holy Quran. But we
all know ihis is nat applicable. So if listening to a hollow sound such as that of tha ag
is permissibie, then why dogsna1 thesame thing 2pply (o listening 1oa nice souad which
conveys wisdom and correct i

- As for the nice harmonious voice, the tune is what gives it thal qualily, A nmbey of
voices are nice anes, but they are out of tune. The harmonious tuned voice - or goynds
are of thres categories:-

1- Either they come out of inanimate matter, such as utes, strings or drums,

2. Or they come out of an ankmal’s vocal chords, Thas animal is either humnen or non-
human, These are harmonious tuned sounds, and it is inapossible that these sounds ae
prohibited for being good sounds, Mobory prohibits the sound of the mightingale.
Therefore the other sounds cannoat be prohibited, becausz there is nu &fference
hetween ane Lhroat and another throal. The sounds that are preduced by the bodiesor
instrumeats made by man such as the drum, and the tambourine are analogons ta the
sound of the gightingale. The things in exception are the musical instrumemts, the
sirings and the pipes which the Shasa’ mentioned their prohibition such as the seyingof
Prophet Muhamemad, peace be upon him, “there will come men from among my
Umma, who would permit (weering) silk and the musicat instruments.” The prohiti-
tion here is not because of the pleasure one gets from hearing and listeping o those {in-
struments), otherwise anything (hat gives pleasure to man woutd have been prohibited.
‘When wine was prohiblted, the harsh measures which were taken for wesning the
pevple from drinking it were necessary because people were so attached o it. This
cxaggeration i n weaning was carried on to the extent af destraying the wine vasselsaad
heace the symboks cannected with drinking and singing were also prohiblied. These
symbols are the strings and the fhutes only.

3. Or the harmonious and the meaningful sounds which is poetry. Itis produced only
from the human vocals, [Is permisslon is alTirmed because it is a harmonious sound, the

only increaseis thatitis ingful, and the ingful talk is not prohibieed, and the
harmaenious nies sound is not prohiblted. What should be kooked intois what the poetry
comveys. If it Ys 3 icled ing, then it is prohibited, poeiry or prase

whether put to tunes or act. However, if poetry is permitted without tunes, & may be
permitted with tuncs. When the slogle components are permitted, then when they are
combined they should be permitted too. B when the les are added 1o
the permissibles thea the wholc i3 not prohibited wnless it contains a restriction not
found in the individual componenis, und in the case of poetry there is no reskriction con-
wined. How can postsy be prohibited and it was recited infront of Prophe1 Myham-
mad, peaoe be wpon him, “some of the poetry Is wisdom,” .

- s for the gliegation that pactry excites the heart {emotions) and &l] the predorninant
feadings I would say:- Allah Almighty has a secrct in creating harmany beiween the
sauls and (he tunes, which have wonderful effects on them. Some of the sounds please,
other sounds sadden, others relax and put to sleep and others make ane laugh and be
delighted. These tunes serve seven occasions:-

1- Songs of the pligrims. These are permissible poemscrealed for praising and describ-
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THE STATEMENT OF IMAM
GHAZALI ON LISTENING
AND COMPASSION

Imam Ghazeli summarized end £xplained the evidences slated by thase who per-
mit fistening and thase who prohibit it

Fixstly The Evidences of Permission:

‘Wheo says that histening is (Hwam) prohibited, means that Allah
Almighty will panish those wha comumit that, such thing is not known merafy through
w mental process, Lot it should be listened to that fiest, and the knawledge of the Shari’a
mattees ia limited in Lhe text or the analegy of a text on a similar act. When there is no
leat snd no amalogy of a texi on a similar act, then saying that act is prohibitcd is
invalid, and hence that act remains unginnable like all the permissions. There is uo text
to be taken as evidence o the prohibitian of listening ead thete is no analogy of a simi-
lar texq, but rather, text and analogy all idicase the pennission of listening.

As for analogy in this case, is (hat, to produce 2 song, s0 many factors arc com-
bimcd 10 arvive to that, First in singing, one may listen to & nics harmonious vomprehen-
sible voice which can move the heart. The general description of that il is @ nice voice
which might be divided Into harmanious and other than that. The harmonious is also
divided into comprehensible such as poetry and non-comprehensible such as the
sounds produved from the solid matters and from animals.

As for listening (0 the nice wice, it shoald sot be prohibited because it is (11alal)
parmissible by text and by analogy. The evidence of analogyis ateributed (o the fact that
the sense of hearing when satisfied brings about release and pleasure. As man has five
senses, each sense has a sphere of percepiion divided Into pleasarable and detestabie
perceptions. Tience the sounds which are perceived through hearing and listening are
either pleasurable such as the sounds of nightingales and flutes and detestable sudias
the sound of donkeys. The permission of the scnse of hearing and listcning is analogous
o the permission of the uther senses.

As for the text, i is narrated im the Hadith, “whenever Allah sent a messenger, he
was not withcut a nice voice.” Allnk Almighty says:-

“For the harshest
O sounds without doubt
Is the braylng of the ass.” "

{1) Sucat-Lowman vers= 19
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The Question of Listendng [Tn Singing)

Ustaz Najme]l Din Omar Al Nasfi, know as Abu HalsAi Kabir said in his Fatawa;-

Singing, sounding the drums and {uml g and tearing oft
the clothc whieh is done by the mystics and otlms is not known i in Shar®, It is inter.
dJicted In Shara'. It is onzof the vanitics which yender 's lesiaki
1t is narrated that Prophet Muhammad, peace be upcn him "forbade the snunding of
tambourines, the playing of cymbals and the pipe

Imam Quriubi stated that the firstinventors of dancing and affccling of passion are
The Samiri and his stray followers, when he bromght ont [of the fire) hefore the
(peaple) the image of 2 calf which seemed to low and they started dancing around iy,
Some of the Malikls who explainad (Al Rissalah) mentioned the comprehensive opin.
ions of the four schools of thought on the question of singing and dancing:-
- The Hanafis said the mats on which people danced are nol (o be prayed on unti) they
are washed,
= The Malikis said, the ane who attends such kind of listening 55 2 sinner and if be
believes that it is permitted becumes an apostate.
- The Shafles sa3d thal the authorities must prevent such acts,
- The Hanbalis said if a wilness attends with them. then his t~stimony is dropped.

The scholar Kamal eldin Al Dazmiti said:- listening in this known way is mprehermb]:
and s majorerrnc, and i g tothe tambourine and the pipe is prehibi

of schiolars said i is pmh:blled and the one who says that it lmpmvu the general taste
is ignorant or evil, The conclusion of this discourse ig that all the statements narsated
about 1he respectful chicfs end men of Icarning, concerning listening is that i i permit-
ted by some of those whom we do not oppose, and it is prohibitzd by some of those
whose Fatawa are referred to. However, it should be known the practices of some of
the late comers such as combining the b , the souding of tambourines,
clapping and dancing is a major prohibition and grest 8in in this ime of ours. Jtmust
b= forbidden by those who could do that either by the force of hand or by the tongue
or by the heart and that is the weakest Faith.
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Al Junaid seid; listerners are of three ca.l.ugunus the HImoeness, the monastics
and the knowledgeabla. Asforihe 2 s prohibited for lhem b

their scuk ave not elevated, and as for the monasties, itis pcmllcd for them because
they strive, and as for our counterparts, it is recommended for them.

Ton Haszm caid, the one who intends to listen to singing and recreating the beart
with the purpose nf streagtheniog himself for the obediance of Allah, then he is ube-
dient, and if he intends to strengthen for committimg sing, then he & disobedient, and
if be intends neither vbedience nor diobedieace, then it is ne forgiven just like
4 man guing out 1o see his garden. It is und 1 that in Ihese previouscases, the song
listened to tackles & permissible subject. But if the abject of the song was puetry
deseriting a known foreign wontam, it is forbidden by the conscnans of all scholars, and
if it describes an anomymous foreign woman, these iscoatraversy in that, but in precaw
tion it is not permissible.

‘The second category is listening 10 singing acoompanied by musical instruments, In
the well-knawn tradition in the four schools of thonght ther playing these instruments
and Bstening to them is (Haram) prohibited. However, a group of the companions and
the late comers are inclined towards its permission, probably because na evidence of
prokibition had reached them.

As for the pipe, itis said thatitis acomplete musical instrument capable of produc-
ing all the tunes. There is controversy on it among the scholars. The majority ere pro-
hib«mg it xmong whom is Abu Hanifa and his followers, and a group of the Shafies are

ts permissi

Narrated in Lthe Fatawa of Qadiklian:- listening to the sound of instruments is pro-
inibited and it is diecbedience, for the saying of tha Prophet, peace be upon him “listen-
ing to the musical instraments is disobedience and attending them is lpsciviousness and
enjoying them is part of blasphemy. "But this is said by way of cmphasis and if one
heard suddealy, there is no sin on him. He must exert all efforts so as not to listen for
whal is narrated abow Prophet Mubiammad, peace be upon him that he put his fingers
in bis ears. As for the reciiation of the poelry of the Arabs of old rimes, such postry in
which explicitly mentioned the praise of lasciviousness and winc is detestable becanse
itmentions the ill-deeds. As for daneing, i i3 pne of the signs of being incomplete. Lis~
1ening is divided imia three parts:-

« The prohibited. 1t i the sort of listeniog prohibited fov the majority of the people, par-
ticularly the young ones, and the commoners who are enslaved by thelr desires and
lusts, those who have besn blinded by the love of this warld, and who have forgelten
the love nf1he Cherisher and the Hercafier, thote whose intemtions and aims have been
perverted, Listenimg for such people would move only the abborred detestabls charne-
teristics dominating their hearts.

- The secomd kind is ihe permissibly stening It is for those wha have no intention other
than appraciating the nice voics and recalling happy moments and glee. Or for fesling
of refief fram painful memorles.

= The third kind is the recammended. 1t is for those whom the love of Allah # filling
\beix hearts, For them listening oaly moves the guod characterislics.
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The Question of Lisicniag (Ta Singing}

Asyilanes know whal vi
Their affairs wifl take.?

Itis narreted that Imam Abu Hanifa was abways reciting this verse feom a poco:-

It is 80 use

Indulging m sorrows -
Happy life an this earth
is only illusion,

Andall deeds

Not pleasing Allah

Are invain.

Therefore a good voice and good acceptable poetry caa not be prehibited or rep-
reheusible, but rather preferred, desirable and recommendable.

As for the accompaniment of singing and the tamboutine, the allowaoce on thal
came because itis an expression of gladness during the holidays, weddi
and welcoming somenne’s arrival. An example of this the welcome gwen to Pmplel
Muhammad, peacs be upon, by the inbabi of Madinab. They ded eheir Iam-
bourines and ware singing their weloome songs on the arrival of the Praphel, peace be
upon him, when he immigrated fram Makkah 1o Madinah.

They were singieg-

Full moon has casled

Its fight upon us.

From between the gaps of farcwel
Thanksgiving is obligation on us
‘Wheonever a caller

Called 1o the service of Allah.

One group permitted the lambourine absolutely. The Hanafis imited that permis-
sion during wedding ceremonies only. They state the Hadith of the Prophet, peace be
upan hin, “Declare (he wedding and sound the tamhowrine. » However, the Hanafis
anndition that the tamhonrine must not kave jingles on it, becanse the sound of the
jingle repells the engets.

Singing is divided into three aalexories;.

- A paive tunc without the accompani meat of instruments. Fhe majority of schwdars ase
with its permission when itis ascertained that there is no mischief in it and i( is safe (lom
the forbidden. Some scholars divided singing into permissible aud preferable. The pre-
ferable singing is the sort swng in weddings and the. permissible is the one sung other-
wise.

{1)Sorote? Shaw da verse 24221
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Allah wilt collapse the eacth beneath them and make out of them the monkeys and the
pigs. “Namated aboul Abdullah Ibn Omar whu sald that Prophet Muhammad, peace
be upon him interdicted wine, gambli g. Imam Ahmad said; I detest the
drum. It is the thing which Prophe! Muhnmad pem be upon him interdicted, A
group of the encestors said, singing is the cherm of adultery, and the one who hears
some inslruments while he is passing on the rowd ox while he is sikting, and then he stood
up when he heard thet, it svould be better for him i he put his fingers in his ears, ond jt
is narrated that some of the late. comers used 1o do that. However that isnot necessary,
but if the man continued siving with the intemtion 1a listen, that wouks be prohibited,

and if he did not intcnd to lmcn bt had another intention sach as cating or otherwise,
that would also be prohibi ding 0 the scholars whu prohibit thal. Neverthe-
ic33 some scholars showed disagrecment on that apinion. '[ hcy statc as evidence that if
listeping to Lhe flute was prohibited, the Prophet, prace be upoe him would have for-
bidden it for those who hed done it, and would not only have closed his ears. They say

that, this indicates that, listening is enly wep. ible.

Abu Talib Al Makki narratcd that a man enfered upon Prophet Muhammad,
peace be upon him and {found 2 group of people reciting the Holy Quran, and another
group reading poctry, end the man exclaimed, oh! Messenger of Allah, Quren ard
poctry? And he, peace be upor: him said, "one fime from this and asother fime from
this.” Probably this is an indication of breaking monotony. The Holy Quran is the
noutishment of the soul and poetry is the recreation of the self.

Prophet Muhammad, peace be upon him used (o allocate a place inthe mosque for
Hassan- the Praphat’s paet-from which to recite his poetey praising the Prophet, peaca
be upun him, who sald, “Allzh gives His support to Hassan as long as Tassan praised
ths Mcssenger of Allah, peace be upon him.” Seeing this svidence it can be observed
that poetsy is not candenuied absolinely, as somc people imagine that, but the gaod
part of it is always good and the bad part is always bad, This meuning can be derived
from the verse:-

“And the Pocts

1t is those straying i Evil,

Who toilow them

Seest (huu not that they

Wander distracted in every
Vadley?

“And that they say

What they practise not?

Except those who beijove,

Work rightennsness, engape iuch
In the rememberance of Gad
And defend themselves anly after
They are unjustly aitacked,

And soon will the mnjust
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The Questiom of Listening (To Simging)

sings of Allah upon her, conceming the permission o sing for the women of (Al
Ansar). Itis like 1he sing song made by the sIngers nf the caravana. There is no exvito-
ment or templation in such kind of singing. Evidence of this js seen in the saying of
Ayyishathat shic had two women servants whosang on Lhe {tay of Bugath) encouraging
the (Ansac). On this saying the permissiom of singing is understoed.

The Prohlbithon of Singing and Musical
Insurmments a5 Narrated in the Holy
BooK, the Sumnah and the Traditions.

On the prohibition of singing the Holy Quran states:-

“But there are, among men,
Those who purchase ide tales. "¢V

In explaining this vcrse, Ibn Masood said what is refecred to here is singing. Tba
Abbas also said that il is singing and the like, A number of the latc comess als
explained that what is meant here is singing. Among those are; Mujahid, Ekrimzh, Al
Hassan, Saeed Ibn Jubair, Qatadah, Al Nakha’c and others.

1bn Abbas said, in explaining the verse; “Wasting your time in vanitcs.™? that
what is meant by that is singing. Some of the laie coners, in explaining the verse; * Aad
if they pass by futility, they pass by it with honourable (avoidance)™
sail thar {fulility) here refers to singing.

In enother Hadlth-saying- peace be upon him sald, “it is not permissible to sell
them or buy them or teach them or trede in them and their prica is ( Haram) prohi-
bited.”

Ibn Masoad, blessings of Allah be upon him said, “singing geminates hypoerisy in
the heart s water germinates the seeds.™

As fot the prahilsition of musical instruments, Allah Almighty said;-

*“Lead to destruction (hose
‘Whom thou canst among them
With thy (seductive) vaice. !

Also parraled about Aba Malik Al Asha'ari, about Prophet Muhammad peace be
upon him that be sail, “people from my Umma would drink wine end give it a name
ather {han its name, over tieir heads instruments are played and the git! singers sing,

(1) Surat Lugnaan verse 6
2) Surat.ul Nzjm verse 61
3) Surav-ub-Furgan verse 72
4] Suaat Banl Israzdvers 64
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THE QUESTION OF LISTENING TO (SINGING)
ACCORDING TO IBN RAJAB AL HANBALI

A study and Comment by:-
Dr. Amina Aljabir*
This ipt tackles the question of listening and chanting, when this q
in the eighth century Hijrah had been subjected to ive discussi among the

jurists, the scholars of Hadith and the mystics. Ibn Rajab, in tackling this question,
said;- listening to chanting, singing and musical instruments is of two sides:-

- one side when it is done by way of pastime and entertainment until the souls get
satiated in their lusts and appetites.

- The other side is when it is done by way of approach to Almighty Allah through soften-
ing the hearts, rendering them lucid and removing hardness from them.

As for the first category, most of the scholars agreed on the prohibition of that son
of listening to singing and the musi which listening to them
is also prohibited. Abu Bakr Al Ajjiri mentioned, and others, the consensus of scholars
on the prohibition of that, What is meant by the prohibited singing is the affectionate
and passionate sort of poetry in which the poet sings the praises of the woman and her
beauty with the purpose of arousing the passion and sentiments. This is the kind of the
hibited singing as explained by Imam Ahmad, Is-Haq Ibn Rahawayhi and others.
Such kind of poetry has two rules:-

a- If it is melodized and set to music in a way that disturbs the peace of the hearts and
lead them away from stability and steadiness, rekindling the latent whims and lusts,
naturally innate in the human nature, then it is the prohibited singing.

b- If such poetry is recited in a way that is not melodized or set to music, but would still
move the hearts with lustful desires, then it is also prohibited, even if it was not named

singing.

However, if it does not contain any of the things mentioned, it is not prohibited in
this case, even if it was named singing.

According to this explanation, Imam Malik narrated the saying of Ayyisha, bles-
*  Lecturer ot the Dep of Jurisp and F College of Shari'a and Islamic Studies
University of Oatar.
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The Pimitinn of the Landlord Townards the Shari’a Imperrissblc Acis

But belp ye nut une another
In zin and rancour™ ')

stated this forbidding which A prohibiticn. The Messenger of Alih,
peace be upan him, cursed the wine, its maker, the ane it is made for, ity caries,
theone itis carvied to, its drinkes, itsseller, and indicated ail those who help init.

Such is the rule on anything intended for the prohibited, such as selling
weapons to fighting parties or to robbers, or leasing a house for selling wine ar be
used as 3 church and the like. The sale of all such things is {Haram) piohitated and
the sale contract ia fake.

{1} Surar-ul Maida verse 2
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“Help ye onc another

[n righteousness and piety,
But help ye not one anather
in sin and rancour, "M}

Advocaling the non-cancellation and correctniess of 1he lease cantract is the opin-
ion of Ibn Rushd. This opinion states that the prohibition is not on the essence of the
coniract. The wills of the twa contracting parties are 1ot contestabke and therc is no risk
or ancertainty on e rent agreed upon or the property leased and no restriction, But
the restriction is on the {sort) of utilization whicl is vut of the contract. Ibn Rushd said
that is analogous 10 the sale at the time of calling to the Friday prayer. "The sale at this
tims is different in the method of its canceliation in which there are two opinions. Bat
the prohibition of approaching trade at this time is uncontested.

The opinion of Abu Hanifa conceming this yuestion is making emphasis on the
cssence of the comtract. In Shafie school of thought, the opinion remains the same i.e.
the contract ¥ not cancelled due to whai the lease is used for, althvugh the disugree-
ment between the two schools is in the question of probibifing approaching the act
itsalf, such as the sale of prapes to someone who makes wine ont of it.

bn Quddams related to Shafie the saying that it is reprehensible to make such
sales which lead to prohibitian. In his amwer tu the Shafies Ibn Quddasna said that such
act rescmbles hiringa vant for praclicing st ful acts. Shafic soid. “the sele
ofjuice ro the one who changes it into wine is invalid",

The conelusion on that, the sale of juice to I.he one whois suspcc!ed wcbznge 11
into wine is prohibited. Al Shafie said it is reprehensible. Some .
that if the saller (of grapes) believed thas the buyer changes itinto wme the sale is pro-
hibited, and it is reprehensible if the scller only suspeeted that

Ibe Al Mundthir nzrrated ahout Al Hassan, Attaand Al'Thawsi thal, il is tolerable
to sell dates t0 the one who uses them as intoxicant. Al Thawri said: selll the (Haial)
permisible to whoever is, and be used as evidence the verse;-

“By God hatlt permisted trade”@and that the sabe had bevn conduded after ful-
filling all its conditions.

But Allah Almighty when saying:~

“Help ye vne another
In rightcousness and picty

(£) Surat-ul Maida veree 2
(2)Surat-n] Regaru wease 275



Tac Position of the Landiord Towards the Sharl’z Tmpermissibta Acts

tha {Dbumi) leased a house from a Muslim and wanted to make that house a plsce of
prayer [or (the public und sound a bell in it, he may do that, However, the owner of the
lease and all the Muslims have & prevent hin [vom doing that theough (Hisba) cefigious
pnYice authorities, because by doing so (sounding bells in a place nf prayer) is rexiving
their rituals and usderestimating the Muslims and offending them. He is abato be pre-
ventcd i he made that in his own house in {Dar of islan) Muslim territories. This isin
<ase that was nat mentioned in the lease contract, hut if it was conditioned thet the
(Dhumi) would lease the house and change it inln a public place of prayer far the
(Dhumis), thot lease is not permisaible beeause it is a [ease for committing disobedi-
ence,

Converning the third situation; if the lundlord had keowledge of what the lease hol-
der is intendiog to dvin the lease in the ﬁurm of impermissible acts, in this case most of
the ]unsts do no difl; iate bet ledge and the condifion of intention a3
concerning the cancellation af the lease contract.

Ibe Quddama stated in (AL Mughni}, it is not permissible for 2 man {Muslim) to
lease his property to someone who would convert it intu & church wr 2 place for selling
wine or lyr gambling. The mujority of the jurists stated the ame opinion. Abu Hanifa
said, if your hope is situated in 3 wilderness, there would be no objection to leaseit for
that, but his two companions disagreed with bim om that and the other companion had
coniroversy in armiving at whal Abu Hanifa meant by that.

In my opinion doing so is prohibited and 50 the lease Is not permissible. 1f &
(Dhami} leases a property from 2 Muslim and wanted to sell wine in it, then the Jand-
lord has 10 prevent him, Al Thawri stzted (he sane opinion, and Men of Gpinion said
that if the house was in a wildemess or up in the mowntain then he may do what he
wanls, Any way, on this guestion there are lwo opinions; either the canceMation of the
lease confract or not cancel it and offer that rent as charity, either hecause the rent in
this case is {Haram) or for punishing the landlord without the ren being (Haram}.

Same of the jurists differentiated between the deals made with the people of the
Book, which is permissible and the deals with the others which is impenaksitle,

Controversy Between Turists In The Question of Leasing, Regurding Prevenlion, Can-
cellation, Correctoess And Validity.

Ag for the prevention and Dation of the lease conteact, that falls into the prin-
ciple of {Sud Al Dtharayei) which means the prevention of the instruments of doing
mischief. The advocates of this principle are Imam Malik and lman Ahmad. The
11anafis and Shafies do not foliow the same. The advocators of this prisciple, rely on it
for deciding a rule on something on which there is ro text and ne incident 10 be used
for analagy on the generalised and appareni meanings of verses from the Book of Allah
and tenis on similar questions which are disputable. As exmple of such veraes, Allah

Almighty aays:-
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THE POSITION OF THE LANDLORD TOWARDS
THE SHARIA IMPERMISSIBLE ACTS OF THE LEASE
HOLDFR

Sheikh / Abdulla Sheikh Mabfooe Tha Beh,*

A leased property in which there arc Shari'a impermissible acts done by ¢ Jease
halder, is either ome of three situations:-
1- The landlord comes ta know about these impermissibie acts after the conclusion of
the lease contract, or during the perind of validity of the lease and the landlord ant
knowing about them at she vime of conchuding the cantract.
2- The Jease contract ingludes clearly such acts as part of benefilliog from the lease.
3-The landlord has knowledge at tle tinme of concluding the contract, about these acts,
but mot mention them as canditions in the icase contract.

Concerning the (irst sitvation if the landlord did not put the impermissible oets as
conditions in the ennteact, end that he did not make kaown 10 the Jease holder when the
lease hokder came to him, thea [n this case thers is nu way o anoul the lease conteact,
beizuse (Manfa'a) benefit from the lease isJike the sold commodity Asthe sellerofa
commadity would not have a free hand to act on the thing sold, so cither would the
tandlord. He would not have the right to {aterfer and recuperate those benefits. He is
only like all other Muslims concerning ihe obligation to enjoin the righteous and forbid
the wrong in accordance with the ability of each one.

Tbn Abdeen said in (Hasheya):-

If the lease holder appeared 10 have been used (0 committing evil acts inside the
leasc such as deinking wine or dealing in usury, he is only asked ta enjoin the rightcouns
and forbid the wiong. Meither the kandtord nor the neighbours will have the ghi o
evict him [rown the kease because that would nut be @ eacuse w wrmu! the wontract, and
there is no cnntroversy among the four Insams concerning this question.

Couceramg e serund situation; when the vontrac includes the conditivns (ur the
explaitation of the leased property in committing a (Haram). This is prohibited, and
Lhe situation being 50, the lease contract is anmuled not because the lease contract has
ended up in using the (Manfa'a) benefit in a prolabited matter, but becuuse the fonnu-
lation of the contract contains the use of certain benefits in disnbedicnce.

Al Kassani said in “Badayei Al Senayei”;- being Muslim is no1 a condition in Jeas-
ing. Ttis permissible to Icasc a properly from oy to a noa-muslim or & (Chuni). But, if

* Frofessorin King AbdulAsiz University. W, wsearches and panidy in Mojma Al Figh
Al isamd in the Islamic Confarence Oxganization.
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it found? Is there cruetty in amputadng the hand of the one who steals the sweal of the
others? [s there cruelty in applying the (Hud) on the adulterer? As awhols, are not the
{Hudud} prescribed enly to re-straighien Jifc? Is there any aspert of cruclty in
straightening like”? Cruclty is only scon ta be so when thore is a0 justification, and it is
mercy when il is justified.

As for the allegation that the Iskamic Shari'u bramesses the circulation of capitals,
and pbsiructs progress when it prohibiis ssury, Is vain talk because the beast thatcan be
said about usury is that it is eating wp property between people in vanities.

Almighty Allah says;-

“Oh ye who believe

Eat not up your property
Among yourselves in vanitics;
Bat let there be amongst you
Trulfic and trade

By mutval pood will;?

Usury is prohibiled absolutely. There & no djtihad - independent reasoning in that, na
tricks and nir resont to Joop-loles, It shoutd he undersfood that any loan to be repad
orith an interest is what Allah ordered us to abstzin from. Allsh says;-

“Oh ye who believe

Fear God, and give up
What remains of your demand
For usury, if ye are

Indeed believers.

If ye do it not,

Take notice of war

From God and His Apostle;
Budilye tuen back,

Ye shall have

Your capital sums;

Dcal ot unjustly,

And ye shall not

Be dealt with unjustly. "

(1) Surat-ul Nissa vérse 29
(2)Surat-ul Bagara verse 278-279
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directing it in the way which would not degenerate any value, oor abuse dignity, nor
enslsve any soul nor destroy interests.

As for alkeging that the texts of the Holy Quranare limited and predise, they do not
know that 15 one of the secrets of the Islamic gystem which affirms the high esteem of
the eource ¢f this legislation representing thes system. the realism of the Islamic legisla-
tion rade it state the principle capable of meeting 2lt contingencies until the day of
judgemend. The sovereignty of Almighty Ailah grunted the human brain the capability
of deducing rukes and principies in a way that would oat allow for any doubts.

As for alleging thar the Figh legislature is not codified this shows the ignosance
about the role of Figh, and ignorance about the contents of the Figh of the isiamic
Mazahils and the diverse writings. Those who call fos the codification before applica-
tion are only discouraging. They want to distract people fram the reality of [slam. The
real value of any lcgislation is foand only in its justice, the stability of Kfe and not
approaching the way of mischicf. As long as Istam advaeates all these principles, with
no batgains and only for mercy. it is the niost qualified system 1o be followed and its
legal system ta be applied.

“God commands justice, e doing of gnod. ™1

As for nlleging that the way of thinking of the callers is obsolete ,_tl_my, neverthe-

less, want to sce the pillars of Islam fall down and jts fund Is (o dl grale. The
Idamic thought is ane eatity which can not be partitioned or changed. Hence the
1slamic solation to the most complicated peoblems is not ch ble ding ta the

whinis and wishes of the conspirators who try to abuse the scholars off the religion.

The schotars af the Shari'a are {ts protectors. They would nod save any effortin the
stanch for solutions for all problems that emerge. They speak and make their judpe-
1zenti out of knowledpe of the principles.

As for the allegation thaz the methads of the religi ducation ne longer suit theo
present tane i9 8 webk proposition. Religion is not a commodity fox sale, bt it is ihe
truth conveyed, The one who comveys the truth does oot give regard to flowery somt of
verbal u or forms of impression. Thosa who receive that truth should know its
dimensioas and exert efforts to attain it and reach the heights of perfection through it
asit is affirmed in the cssence pf the function of Istam.

4s [or the uliegation thet the philosophy of the Tsiamic Shari'a conceming the
¢rime and panishment has no constancy and that it is cruei, is Iacking comprehiension,
We can say that the cecurenes of such (Hodud) cimes in a society and nol apply the
(Hudud)- Shari’a penal cade - that sodiety wouid zo wrong and mischief wonld spread.
S in the 1slamic social morslity, cestoctions are forbidden and all the quallrics which
would strengthen the social relations are vrdained, If theze Is cruclty in Tdam, where is

€1) Swrat-ul-Nahl varsz 50
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system, Bt he dues goasiray when he tries 1o construct a substituce system of false and
templaliony, 10 replace the system of Islam which is hased nn the faith of smitication
within which man finds explanation of the seered of his existznce;-

I have only ereared
Jinns and men that
They may serve Me. ™"

Also he ean find explanation of 1he creation of the universe:-

“There is not a thing
But celebrates His praise. ™

The initial action to be taken by people fos their good and improvensent is 10
xcknowledge tho wignty of Allah and that there is ne anihority except for the sys-
12m which Mlah plcscnbtd A true Muglim is the ane who would accept Islam in its
entire aspects. It shoutd Ixacceptcd as hllh asShin A(Ieglslalmn), asreligious rituals
and as worldly system, glslation. [n Tslam there is mosep-
aration behm:cn unifieation and its obllgauum which exchude the adjoining of God
with other gods, and all that might lead 10 such adjoining, things like the desires whih
distract man from having a pore falth.

One of the greatest aspects of Tslam is that it is the sysiem prescribed by Almighty
Allah, and so it will not fell short of giving solutions 1a the problzms of man, But those
who want ta put off the light from Alfah, imagine that they would be able 1o'conquer
the Islamic systetn through alleging frands and using the devious meihods. They say
that we are tiving in the age of the materialist and that retigion, as a spiritual frame has
pothing to do with that, because, as they allege, its system is incapable of cxplaining all
the happenings. They add more false urgwments that Lhe [slamic Shaci’a has limited
texts and that the Fih legisiature is not endified and dhar the callers are of obsolete way
of thinking, and the hodsof religi ducation da not suit the presend time, and the
philosochy of the Shari‘ainslating lhe probibitinns and their penal code, does not show
congtancy, let alone its erueliy. They ako allege that In prohibiting usury, the Shari‘a
hag hamessed the circulation of capatals, [F the Muslima want to find their place in the
world of today, they shoubd neglect all the rules of Emiting the movemvent of capilals
and atlow for the notorious methods of monopoly, exploitation and dealing in interest,
they wroogly advise.

It is no doubt that, any wis¢ person can sce how sick this lagic is, because the
Isiamic system fully understands and acknowledges the importance of wealth, and il is
complementary o the faith of a Muslim. Wealih {5 not an end in iself bur rather an
allurement in this worldly life. Wealth isnoteverythingin this world, butitisthe devine
system, founded on the spiritual aspect which comstitutes our regard (o wealth and our

(1pSuratul Zamiyat varse $6
123 Surat-Pen lirnid verse 4
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merals of lalam. The details of these are postponed until falth takes ils roots within the
seif, and the new Muslim himself becomes & caller when he will be ready to receive and
conceive all sorts of detadls as long as the stage vl rejecling the faise has baen passed suc-
cessfully.

Tha lslamic Da'swa depends basically on The Holy Quran and the Sunmsh. These
texts do not state Uneir verses and rules in accordance with the ciroumstances and coo-
ditions of the peaple, but nevertheless they ara the orlgin and bases of instructing 3ad
directing them in the right path, Any caller, whosoever he is, when in dowht of any rule,
it not Riven any concession to make a mockery of thal rule, but rather, he shoutd keep
his polileness with Allah. When a caller rejects @ Hadith, he should state the evidonce
why he opted for that rejection. IF Almighty Allahgranted him success in that direction,
he will surely sucseed in coavinclng hls apponents, and if not, whal ho does will act
havs ony mere effact than that of a drop of paison on the wide occan. This is why all
the armies of evil from thuse vrientalists and mercenaries, who meant enemity and evil
for [slam, bave all fafled, and anly the right remained. [slam s the religionaf sinplicity,

rejection of and the consideration of interests, The Islamie Da'awa would
hieve its goals by achieving these rutes, When Da’awa is directed to simple peopk.
the ealler must give cansidaratian 1a simplicity of p jon within the fund dals

of faith and refigion. He should wam apainst any thing that might lead to the adjpining
of God with other gods. He should preach ihe deeds which wauld tead ra the Heavens.
But when the Da’swa is ditested to these people whase hearts and minds are sick, and
whao would turn blind eyes to the obwinus facs, trials shoutd be made tw convince them
to come o the right Path, but if they insist on their stay in the dark, they are left alone
until Allah grant them guidance.

The Fourth Tssue
‘The Caller and How to Answer The Matorialisis

The materinlists are part of the athclsis. They allege (o be knowledgeabie in sec-
ularism which is by defiition a pseudoscience detached from the ligiowe basks. 1}\99
have been nursed the materialistic culture which advocates that life can not continue
unless it fs fucled with materialistic medium, Thyy allege that mere_is no place for the
spirifual aspect in that, The state must fallow worldly systems, giving no way for any
spiritual notioas, becanse, as they allege, religion must be separated from the state.
The callers to Islam must be cautious about the devious and wicked methods used by
these materialists in their aitacks against Islam ag thay are trying to mix the devine with
the haman, But as Allah says:-

“Fain would they deceive

God and those who belicve,

But they anly decelve themseleves,
And reslize (it) not. ™V

(1) Surm-ul-Bagara verse 9
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The caller 10 Jslam should atfirm thai the Prophels ars the elites of Alflah's crea-
tian. They have been choach and granted abeolute redemption and the best of qualities
and the sharpest of intellects and the puresi of souds, and henee they were ibe perlect
exumple of a human being. Alzh gave his suppor! 10 them by vifering them the ability
to convinee and o judge things comreetly. These prophets did not enme out of nothing,
but they are the creation and the servants of Almighty Allah, who created them fo buve
all these gaod qualities and aitain that grear place 5o as to convey His message ta all
mankind. All these 20od gualiles meet in the message of Islam. Allah says:-

“The Religion before Gad Is [stam (submiseivn (o His Wilt)". @

‘The caller b Islam should alsv a(Ticm that Islam is the religion of Ibraltim, peace
be upon him, hecanse it is the religion of unificatnn which was abwo the call of Moacs,
peace be upon him towhom Allad talked. It is also the religion of the Servant and Word
of Allah, Prophet Jesus, peace be upon him. Talam is the message of Prophet Muham-
mad, peace be upen him and it is the seal of all religions. It has been sent down to be
accepted hy penple as it 15, and it is not sent down tn satisfy the whims of people. Its
rules and judgements contain conceated wisdoms and aims. Whatever revealed of these
wisdoms, they would still remain Incomprehensibla 1o the mind of man. Peuple sheuld
believe these rules in good faith and eot exhaust themselves trving ta dig into the
reasons hehind these rules. This is only the will of Allah The Wise, The Kuowing. Tl
limited understanding of human beings can not grasp the will of Alkah the Knewer of
all secvets.

From this view, the di soms of the prophecy of Mut d, pence he 1mon
him, should be understood. Frophet Muhammad, peace be upen him, was not only sent
10 rid the world of the sins and evils which were prevailant at the time of ignorance, but
alsu Lo rid the werld of all kinds of ignoransys to appear alter that.

The caller sliould eefute the challenges of the present fime.

As the nus-muslim socielivs of today are aimig al the hievement of good life, Mus-
Hms muat raisc the flag of Istam and reviveits ales and peinciples, cxactly as it was done
by the initiator of the eternal Da’awa with the disbelievers of Makkah. The ller
shonld elsa refute the false challenges of civilization according 10 the principles of rthe
message vl Prophyt Mubarnmad, peace be upom him.

‘The Fyinciples of The Muhammadan Da’awa:-

Prophet Mubammad used o invite to Lhe Way of His Lord with wisdoe and beau-
tiful preaching, and indieating the charaeteristics of Allah, calling to the correct know-
ing of Almighty Allab, the kind of kuvwlsdge which avoids the path of ignorance and
disects the people away from darkness. This is the strong frame within which a caller
should wotk. Firstly to acquaint the people with the knowing of Allah, snd secondly
teech them the pillars and principles of lslam, and thirdly the vatwes and fourthly the

(%) Swrat AH-pran - verse (3
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that in their mindds, that would lead 1o bad opsequences, We are in & lime im which
cooperalion and solidnrity ase badly needed. We should not show disagreement except
in the prachices which would lead out of the fold of slam.

Even though, if each of these enemies wrote a book agains Islam, 1hay would noy
ncgatively alfect Islam or pul off the light of faith in the hearts of the Muslims, of erme
the ulterance of the admittance of vaification, because man ullered sdmitiance of
unification in response to the nature jn which Almighty Allah created bim

The Da'awn and Quesiions of prophecy:-

Te ¢all a aon-muslim 10 Islam, onc should start with the gencral fandamentals of
IJam anud without getiing I the detaily, hecause 1hat might Jrag intn arguments and
disagreements, cspecially when these detaik are not tounded on m lext or evideace from
the Holy Quran of the Sunnab. But the Da’awa in Dar of Islam, directed 1o Muslams,
showkl go n Iwa paraMel dircctions; which are the direction of generahtics for affirma.
tion and confidence., and the other is she direction of deiails or particulars or branches,
for the openmg of new harizons for eeseatch nnd study in the field of improvemeni rnd
pecfection of worship.

ne of the questons to be tackled from time 1o time by he <aller, is the question
af prophecy, not simply because of the runfidence of believing i it, bul alvo ta make
a conacction between that and the sowrces of kegislalion. For anyone who
acknowbedpesthe fact thal there is no god bul Allah; that acknawkdgement will not be
complete unless it is connecied with the that, Muh d is the M g
of Allsh. Even Muhammad himself acknowicdged that Mubammad is the Messenger
ol Allah He should believe that, not only the Holy Quran is the source of the Jegisha.
tion of Allah, bur alse the Sunnah which is the second source afterthe Holy Quran, coa-
taining commemanies and explanations ol Lhe Haly Quran. and making limitations to
11s abaolutes and particularizatiom laits generalities.

Whenever the prophecy of Muhammad, peace be upan him is menlioned, it
should be handled with politeness as welf av the mentioning of the Sunnah, The
philesophy and metheds of the Sumnah are those of the Prophel, peace be upon him
which are eveniually the philosophy sad the methods of the Holy Quran. Basically, it
is Lhe Da'awa to unification, the improvement of the life in the universe angd the gui
dance of people to1he path of the righe. [ Is ignorance tastand against the Sumpah and
support its cacmics, 11 isalso Jack of feith. Any one who plunges into the reatns of sus-
pecting the correciness of the Sunnah, is only seditious. and shovld repeat and retwm
to Aliak. A verse describes the Prophet, peace be upen him as;-

~Nur does he say (aught}

Of (his own) Desire.

It is ne kess than

lnspiration sent down tn him "

(L Surarul-Nom - aeews 2and 4
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“And say:" Work {rightcausness)
Soon will God observe your work,
And His Apwtle, and the Believess. {1)

Second Essuc
Necessity uf Firmness of Caller

The calter to Islam shoukd be self confident and should stand firm for the counter
attacks he would face, but he shuuld care not for the stowns of the false. Onc of these
storms 3s the call for the woman liberation. [tis a false call which trics 1o show asif Islam
is perpetaating injusties on the woman or her servitude. Afl these are ailegations which
hava no grounds, becanse the wema in kslem has her complete Shari'a rights, which
the most advanced secwlar kyws could not offer to the woman. As a person, the woman
in Islam is quite respected and her Character is highly considered In the conceptions of
Islain, 2 woman is not created so a¢ to be Jocked at as an idol or a symbol of vices, bat
on the contrary, she is created to give birth to men and protect them from the vices wod
instill In them the valuable virtues. Whenever the caller of Islam witaiesses a deviation
from the good beliefs and cunceplicizs, with the purpase of changing the good valucs,
he should shiculder the responsibility of putting things right. He should make It clear,
concerning the women liberatinn, that kslam would not permit obscenity or the public
display of beauties or for the woman 10 be in privacy with z foreignes or approach any
kind of activity which woukl open the doors of mischief and cvil.

The cailer to islam should also participate in the improvement of the mass medla
50 that they would be able te carry out the message of social educativn, amd (he educa-
Liva of the youth who should be provided with the fund: als of faith and the princi-
ples of Islam.

In Islam, the mass medla are means of instzuction and guidance. They are obliged
10 address people wiely und intelligently. Theze ate numerows facts which the mass
media can diffuse to give a truc picture abaat this right religion.

Third Iasye
The Chiallengess-

The challenges which face thie cailer to Islam are iumerous. They are reflected in
the conspiracies, which are being woven by the ies. These conspiracies are tryiog

very hard to show the callers ta Istam as if they are in disagreement. Bist the callers are
advised ta reke their precautions and hold firm to the Book of Allah and the Stmnah nf
His propher and the opiaion of the majority.

The number of the enemies of Islam is great, and if the calless to Islam did not bear

{B) Sueat-ubTauba - wrse 108
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A Muslim is the hoisicr of the banner of Faith. He is the lzader 10 be [otlowed ia
ratilying the pillars of Islam. He must be a Mujahid in the path of Allah, offering all that
he possesses. He must preach people, reminding them of the bad end of doing mischisf
and thatignorance always keads to destruction, and faith teads to salvation,

Stroies of the past natons should be recited for remembrance ond instruction. In
wndentanding these stories and knowing the morak behind them, Muslims would
stand in the face of all kinds of mischief whenever it is spreading; and in the Face of al)
dishelievers, if evcr they stand in defiance.

Thwe caller ¢o Islam teaches people that Eslam is the Holy Quran and the pwified
Sunnah, the Jihad in the path for raising the word of Trath, which is the path of
Almighty Allah and o other god, and that Prophet Muhammad is the Leader of this
Umma,

‘The only way for the Muslim society and the Muslim Umma to unite firmly and
improve in all aspecls, is (0 abide by and gbserve in detail the entire abligatiams of
Islam. The rulery and |eaders of the Muslim states, being the exemplary for their
pheoplc. should follow the example of the good ancestry and call for their Cherishes and
their Lord.

They shauld make their sule accarding to the rafes of the Shari*a and should ot cety o
any other system, but advocate for the Shari'a ruta and its application in all aspects of
life.

‘the means of the Muslim ¢ a caller to Islam is knowledge, the Jihad against the
self, submission to the jud, of Allah, reminding Muslmn ufdomg gwd helping
athers for vbedience and worshnp, and comb: nmg mise ing
and wilhout any coercion of compelling. There is enough logic and truth [n Isiam 10
convince those who weat asiray, and enough spi ritual illumination toattract afl the dls-

bedients, and gh congruity with the correct faith according 10 which man was
cested, to prove (he existence of Truth until the Day of judgment. The caller to islam
shnuld present the (Da'awa) to all peaple in the way Islam bas preseribed; which Is
appealing ta the carrect faith. He should present the {Da'swa) as it iv; knovdedge and
reinforee §t by his own persousl conduct and good manners, and affirm it with being
ascetic, having no concem for the worldly pleasures, but having Bs 8 purgose, enabling
Islam to exglore new frontiers s0 a3 to be vanguard and proiector.

The caller to [stam shonld present the whole fundamentals first and the gencral
vhew of the Islamik foith. He should not exhaust the receiver as from the beginning with
the minwte details, bul beave thet for an zdvanced fage, not exempling himself from
observing these details, 30 that his image remains a9 convincing in the cyes of those
called, and also the image of Islam and i1s greainess. He shoukd reinfores ali 1he idcas
and plions which ad the Islamic civilization. He should also affirm thai the
value of work comes directly after the Shar'a of Allah, and that work itself is a worship
and the perfeetion of work is one of the ordinances for the Muslim.

- I -
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ISSUJES ON THE FIQH OF DA’AWA

Dr. d Thn Muh d Skitta Abu Saad*

The Islamic [Daawa) is a call for the mnification of God, the applicalion of
justice, the respect for the right with the purpose of civilizing man through get-
ling 7id of.all that lowers him 1o the level of animals, Hence this Da'awa must
be reinforced by the followlng actions:-

First Issue:s

Every Muslim is a {Dasyah) caller 10 Elam. The teiumph of Islam would not be
achieved except through the efforts of the Muslings. Every anc shonld carry out his duty
as perfectly as possible in his own field of work . The one who knuws, teackes the know.
edge he has, and every one shuukl work according to his knowledge . If a knowledge-
ahle Muslim teaches another Muslim, for the sake ol Aflah ox even follow the correct
Islamic method and conduct in all his dsals, he would be as il he has comveyed the mes-
sage of Allah, which is Islam. When Muslims congregate in a mosque, in full piesy, hay-
ing as their sule murpose: Aflah anly, and work in the path of Islam as their means, they
would be able to purify themselves from the ¢vils of the material world, and get rid of
the sin of faBawing nther than Allah. And for the mischief ond wnngdoing to disap-
pear, complere piety must he attained, and toeal obligation to the urdinusces and pee-
scriptions of the religion must be adhercd 10, Other Muskims must be guided and shown
the right path leading 1o the way of AHah, whenever they have 1 tendency of devinting
from izl path, They should not be Jelt 1o the whispers of the Satan, but rather addrsss
them with kindnzss. They shonld be eacouraged to rerum to the Rock of Allsh and the
Sunnah of His Prophet, peace be npon kim.

The Islamic caller must beticve strongly thet the eventuat triwmph & for the belict
of Faith, bzcawse Right will always remain right and False is always false, For this [at
to remain, heing deep-rootad in the ennscience of Muslims, the Tslamic calier must be
precice in his judgements and ebiborate in relvealing the sovereignty of Almighty
Allah. e must also explain and differeatiate betwzen the (ITalal) and the {Haram),
stressing that it is the rle of Allah, afrer stating the relevant evidencs which shows the
way of the cght by all means, [{ is well known that the gaemis ol Islam abways suppart
the disobedient Muslims and that the Islamic callers are always under-locused by these
enemies with the aim of deterring tham from their missions of consolidating the Shara’
of Allah, through the logivul, easy convincing dialogue, supported by facts. Te shanld be
lmoAlw'n thet the scholars of the Umma are the example in the application of the Sham'
of Allah,

*  Ex-Professar In 3 humber of Azab Dmivemitics.
- Counsclur in tha Egyprlan court of Appeak
Works now as consuliznt i the Oenerul Orgemlzarlon for Social Insurance in Sedi Arabia.
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trom hand to haml. As gold and silver are two kinds, each coe differs (rom the other
oneinits intrinsi: value, 0 are the paper aurenciss. They ars different from euch other
in tlee 2valuation given to sach one by the issuite authority, and in the mcasnres taken
towerds ils acceptance and trust in il which are derived from the situation of that
authority.

The Prerequisites uf This (rpininn:

To sav that the paper currency s considered an independent (Thaman} the same
as the quality of valuableness in gotd and silver and the other moetal coins, and that these
paper currencles are as many as the issuing authorities, this starensent requires some
Shari’a rules, such as:-
|- The application of usury vules, in its two kinds an it as they are applizd on (Al Nag-
dain) gold and silver und wisat is similar te them in valuableness sucli as coins. This
requires the following:~
a- It is pot permisible to sell it for each otler or for other valuable khads such as gotd
and sitver of coins, on credit at all.

b- It is not permisible te sell one kind for its own kind in preference he that om axedit
or frum hand to hand.

¢- It is permissible 10 sell abselutely one kind for another differznt kind if the sale was
from hand to hand.

2- It is abligalory (o pay Zakar feom it if its value reaches cthe minimwm (Nisab) as for
gold and silver, ad if it was owned by those on whom Zakat is due,

3- The permissibility of (Saim) throagh it.

~16 -
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2- The obligation of Zakat from it whenever its vaiue renches the cquivalent of two
huadred (Ditham) of silver ar twenty (Mithgal) of gnld {equals 4.5 prams) and all the
comditions for Lhe obligation of Zakar of [Al Nagdain) are fulfitled. There is an obsur-
vation here that the substitute of gold should not be obliged ta zakal uncil its value
reaches the (Nisab) of gold, end the substture of silver should ntot be obliged to zakat
intil its valoe reaches the (Nisab) of silver.

3 The permissibility of (Salm) theough it.

4- Regardiess of 1he differeat shapes, names and natienalitics of paper money, it ehould
be considered as originating from oaly two kinds; which are gold ard silver. The one
which is originating trom gald takes the rules applied on gold, and the one originating
from silver takes the rules applicd on silver.

5- When iwo kinds of paper money, originating from either gold or silver, are similar,
preference in exchange between them is prohibited.

6 When two kinds of paper money, one ef them is originating from silver, are imilar,
h them is permissihle if they were (delivered) from hand to hand,

Criticism of This Theory:

This theory is based on the presumpiion that the paper money is covered asa
whale with either gnld orsilver, hut in reality it is not like so. Mostof the paper  money
is only documents which derive their value from the authorization of the state allowing
dealing in it, and that peoplke accepted il. The little of it which has coverage is not neces-
sasily covered in gold or in silver, but il might us well be covered by samething other
than thar such as real estate or financiat stocks. It appears to us thai this theery lacks
all subsrantial suppor.

The Qpted for Opiniva:

The papet money is an indepsndant curreney. The secret of being acoepied in cir-
cularion, in financing, in ahsalute acquittal, is not the undentaking inscribed on every
bill, 1hat its hearer will be given its equivalent on demand, or that it is covered in gold
orin sdver, o thal the awlhorities imposed its cicculation and the canclusion nf dealings
through it, but zather the secret of its acceptance lies in the trust of peaple in it as being
un absolute purchasing power, regardiess of the method by which it attained thit trust,
Being so, the paper moncy is having the characteristics of (Al Nagduiz) gold und sitver,
and that it became a {Thaman) by which things are evaluated, and people are confident
when financed by it or save it. It is used as a cammoduy bought nm‘l sakd, the same
measure as in (Al Nagdain) gold and silver and conseq i and damage are
pwlunble when dealing in them, Why the rulee of usury are applu:able in (Al Nagdain)
is their absalute valuablenzss. And a lang as paper money is an independent currency
and acquiring che rules of (Al Negdain) then the rales of usury in its two kinds anc
applied om it as it is analogous with gold and silver. It will not be treated undex the rule
of usury for coin money which is viluablensss, Coasidering thal the paper currencies
are of different kinds and different places of issue, therefore each currency is an inde-
pendent kind, the rule applied on it is the same rule appiled on gold and silver, as
fzgards to the permissibility of selling it for cach ather, when different fromits kind and
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puper mancy as i1 is prohibited oo commedities. Buc this compromise needs what may
support it whether quoted or deduced. Those who say 50 can answer this abjection by
slating that money has two opposing factors of equal force, the Eactor of its origiawhich
i5 the commendily, and the faclor of its reality after citculalion which is valuath

and because of these rwo equal forces, money has remained tn the middle posision,
between the commaodity and the currency. However, this amswer [s rejected becanse
when something is being pulled belween Lwo oppositig factors, aad remaining in the
middle, the rule should be based un precaution and laking measures s as to aoquil
one's religion and one’s honour as a measure for the pratection of the five

the religion, the self, the mind, the offspring and the wealth.

To apply on the ceculated money the eubes of whal il is take from, such as pro-
hibiting the application nf (Riha A] Fadhl) encess usury, is an invitation t@ (Dtharia)
pretext or instrument to Riba (Al Nasea) delay vsory. Presuming that the differentia-
tion it the rule between coin money und (Al Nagdain} wold and silver is correct, then
the conngction of paper moaey te coin money should be uixder cunsideration, because
undouhtedly there are differences between them to ke seen in the following;-

1- 'The papar money, judging from its own zeality, is decp- rocted in valuahlenzss more
than voin money.

2- By changing hs nanure from being a commadity to vaiuableness, the paper muney has
Inaa the ability to restorc its ol origin in the case of its cancellation, contrary ta the coin
money which in case that it is cancelled, it sustains its imrinsic value like any other com-
suodity (or tade,

3- The paper money has a very high valuelike (Al Nagdain) und in sume cases one bil
wiil have more value than the biggest gold or silver coln.

4- Coin money is usually used in evahuating the smaller commodities which are com-
monly needed by people. Hence there is a poiat ko makc the rules o them casier, for
the public interest. This is one way of the explanation given to the permissibility of
applying the rule of (Riba Al Fadhl} excess wsury om them, by thase who say so.

5- Because of the insignificant value of coin money, the big deals and transactions are
not cancluded and paid for in coina. But they are paid far In cither (Al Nagdain) or in
paper money. (Riba) usury doas not cxist, masily, except in the dents with relatively
Digh values. These dilfecences have noliceable effect in giving the paper moncy more
preference uver coin money, and consequently consideration is made for this increase
in the effecss, rules and results.

‘The Fourth Theory
The Theery of Substitute:

‘This theory states that the paper meney is a substitute of wlsat it 3s used as vongen-
sation for i.c. gold and silver, and the substitute takes the rule of the substilwed, and
hence the paper monzy takes the rule of (Al Magdain) absolutely bocause what is
affirmed far the substituled is atso affirmed for the substitute.

The Precequisites of This Theory:

{- The application of { Riba) usary la ita two kinds an the paper money.

-



Vol. Il Tenthedinon 1991 P ¥ s Journsl

has undergone a change in kind, and the rube applied on its previoes state is oo lunger
applicable on it for the new consideration, bexause it can no longer be made use of as
noomal pager far writing o, In case that people obtain it and accept it 05 a price for
their commodities, whether in the maserial form or as services, that is not because that
paper has changed inw # valuable kind, t that sumie valuable paper would
immediately loose that valae the moment the aathorities cancel deafing in that paper
maney. Supposing that the intrinsic value of thai paper remains, would that mean that
amy saved, demanded {Mal) is one ol the comnwdities far which Zakat is not applicable
except when imended for trade?

1s not goid and silver saved and demanded {Mal), and cventhough the Zakat duc on
them and the application of usury, in both kinds, on them is agreed upon hy all scho.-
lars? 1t might be said that there i3  text stating the obligation of Zakat on them even if
they are not ineant for (rade. The apswer to that, {Qiyas) analogy is 8 Shari'a evidence
by which rules are affirmed. So the (Qiyas) appticd on e paper money is 2 correct
{Uiyas) rendering it in the same position of that on which there is a text. As fur theyues-
tiow of being different from its own kind and i1s own metal, does that mean the drop of
the rules on it:

The Third Theory
Connection of Paper Money With Coin Morey:

“This theory states that paper money is like coln money in their recent acquisition
of valuableness. ‘The rules applied on <oin money as regards to usury, Zakar and (Al
Sale) are abo applicable on papes mney in the sanx way.

The Prerequisites of This Theory

The advocates of this theory meant, like s» many schalars, to differentiate in the
rule between paper money and (Al Nagdain} gald andsilver, bui those scholass ace not
in agreament among themselves. The moderete oncs trcated the coin maney in the
same rule as (Al Nagdain) in e applicalion of {Riha Al Nasea) delay usury onit, as
they agree on valuabieness, and the prohibition of (Riba Al Fadhl) excess usury on
paper y ot the pr ion that it is not the same os (Al Nagdain) from all

aspects. Others tmink that the coin money and what is connected with it are not
{Amwal) propenty subject to Zakat or to usury, aad heace there is no Zakat due un
them except when they are meant for trade, and there would be no objection 10 sell
them fow pach other or for any other of its kind, differentially or in delay.

Criticism of This Iikorys-

‘The supporters of this theory are two groups. One group agrees with thuse who
comsider paper money os commodities, and this polnt of view had atready been eriti-
cised. The ather groun which is the closest to comectness, but did not fulty attain thai
in our view. In our disvussion we stated that the compromise is to apply the niles
applied on (Al Nagdain) on the coin money, as concerning the delay usury, and apply
the rules applicd on the cotnmadities, as concerning the prohibition of excess usury on
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This theory slates that the paper money is a commodity for trade, having the same
characteristics and rules applied on the commxiity and it is dirscied as follows:-

a- Paper moncy is cvaluated {Mal) property. 1t is demandablc, savable, sold and
bought, lis nature ind its substance differs from the nature and subsiance of gold and
silver.

b- The paper mongy isaeither weighcd nor measured end it is not a kind of the six usuri-
ous kinds which ars stated in the Hadith, so it can not ba connected with those kinds.

¢- The inscription an the hill stating its vahue and its name, is considered a matter of
technical torms which do nol change the natmrc of the paper money in thot it is
evaluated {Ma(} property. and that it is not from the kind of gold or silver or amy Other
of Lhe usurious (Amwal) properties.

d- The non - exi of a factor b paper money and coin monsy as
regards 1o ihe kind and the measure. As fur as the measure is concened the coin money
is weighed whereas little ottention is given to weighs or measure in he case of paper
money

The Prerequisites of This Theory:-
Stating that papcr moncy is considercd stocks, requires the following rules:-

1- The impermissibility tu cunclude {Baye Al Salm) by it for thuse who precondiiion
thai one of the comgensations should be in gokd or in silver or any other metal coins.
because Lhe paper money according to this theory is nos {Athman} but rather com-
modities.

2- Usury, in its twu kimds is nos applicable un it and hene papes money can be sold fur
paper moncy, diffcrentially.

3- Zakat is not due from it uniess it is meant for trade, because ene of the conditions for
Zakat 10 be taken from commodities is being meard fur Leade.

Criticism of This Theory:-
Tosay Lhat paper money s ac di liex an unlimiled negli the thing

which would open the doors for usury, and dmppmg Zakat from mast of the {Amawal)
properties in our time.

Discmssion uf Evidemces:-

They say that the paper money is one of the commodities. The paper kind., regard-
less of its 1ype is €valuated, saved and demanded (Mal) property which is sold and
bought and made use of in writing and ekse, and being 50 it is one of the commodities,
having allits rules. But 1he discussion here is that It the eoncerned authorities resorted
to some sorl of paper fronn the same kind, and pizoes of that paper were intioduced 1o
the people 1o dealin a5 wmoncy . and it was accepted as such, it is no doubt that paper
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Criticlsm of This Theury:

‘Ihe most important point of this lhecry:s me wndertaking pmmd on cach bill that
the eynivalent vahie would be reimb e d. But in feality this
undertaking does not have any aclual existence, Tt is anly t tranacription on paper. 1tis
restored only as affirmation of responsibility of the [ssuing autharity, So to state as evi-
dence that this undcrtaking is so considersd, is not a well-placed proof.

As for the argumens of the evidence that it iy necessary to caver it all by gold or
silver or by both of them, this necessity I8 ot urgent, because it shuuld be enough to
cover partof it and the coverape for the rest of it would be implied in the govemmental
undertaking. Such method is followed by most of the issuing authoritics, The other
states, inchuding the Islamic states are following the same. It is not essencial that cover-
nge is only by precious metals such as gold and silvar. Itcan be other than that, such as
financial securites or rcal estates. 1n most cascs paper moncv s not wveud by ¢oin
moaey, but mostdly coverage is valy a gover! I King, g ccmg the
reimbursernent of its value in case that it is cancelled. Henex (s is 10t enonghevidenye:

for paper money.

As for the vahte of peper money, considegation is not given to the bilk i itself but
10 what it means, and money is anything thai finds 2 publi: aceptynce as 2 means of
exhangc. As long s the paper money is having the chavacteristic of being 2 means of
exhange there is no difference if its valuc is in its2lf or @ an external factor.

‘The guarantee of the issuing authorities 10 reimburse its value 21 the tine of its cun-
cellation, gives{he paper money the trustful ch d prancein circulaton. Jrs
value is pot in itselFbut in the gavernmental undertaking. "{here is a0 proof to concider
i stocks with debls on e issuing zuthority, as long as the wndestaking to reimbursc it
in ¢oin money at request is impossible,

In the theory that the papes oney is only stocks, would put poople m difficulty
amd consiraine In their dealings, the thing which cuntradicts the Shari’a prerequisites.

The general principles in the Shari‘a advacate that for any mattcr for which there
is no text s1ating its rule, favour is given to the side which calls for easiness in dealings
and in worships, rather then the side of difficulty and tightening, except when that mat-
tex is u sin. Aflah Almighty says:-

Hg has chosen you, and has
Imposed no difficulties an you
In refigion, ™)

Tire Secoud Thwory
Tha Thesry of Commodity:

{1) Surav-nl-Haj -\!m:-'m
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Oplnions of Shari’a Schelars on The
Rule and Naturs of Paper Money:

The comirovessy ol the scholars can be limited in four opinions ¢ach of which may
be considered an independent theory with evidencas and explanations. The first of
these thearies isi

The Stock Theory

This theary states that the paper money 1s socks with credit on the avthority which
issued them. The initiators of this theory give {hese evidences us supponi for thai:-
I- There is undersaking on each bill that the value of 1he bilk will be paid 1o bearer
whencver requested.
2- Iris necessary that the money issued is to have gold or silver cover.
3- Paper money lacks actual value in itself.
+ The puarantee of the issuing authority 1o reimburse the vatuc of a bill in case that it
is cancelled or dealing with it is prohibited.

Requisties of This Theory:

The acceplance of this theory requisites the sorts of Shari’a rules in which Lacre
appears o be hardship and difficulry.

8- This Theary does not eonchade (Baye Al Salm) with it where (Salm) is permitted.
because the conditions agresd upon among the majority of scholars for {Salm) is the
{Qubd} of one of the fwo interchangeable items (Al Ewadain) lo the il of (Al
Aqd) The {Qabd) receipi of paper moncy, i the opinion of supporters, is nol actual
(Qubd} receipt, but it is rather a sort of wransfer from its source, and hence il becomes
wilkin the question of {Baye Al Kali bil Kaki), or the sole of a debt for a debt.

b- [t is not permissible aceording lo 1his theory, to exchange it for cein momey
whether in gold or silver even if that was from hand to hand, because the bill,
according 10 the initiators of this thecry, is a document of a debt im the absence
of 1be council of (Al Aqd). And on¢ of the conditions of exchunye &s (Qubd) in
the council of (Al Agd).

c- Dealing in paper money, according to this theory, is pant of transter in mutual or
reciprocal delivary from the issubng authority. There is controversy among the schiolars
upen the gorreciness of contracts of reciprecol delivery.

d- Considering these bills as documents with @ credit on the issuing authority, renders
it subject lo controvessy among the scholars concerming (he (Zakat) of erediy, doss it
hecome abligatory before the receipt of the deht or after its receipt?

And consequemily (Zakar) of & debt is not permissible according (v those who say that
it is not before the reccipt of the dept, because the equivalent of these bills can not be
reveived.

e The invalidity of the sale of the goods, mavables or (Athman} wlich are m oncs
safekeeping with these bills, bacause they are only documents of concaaled debts.

-10 -
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cover of the pager money. This support may also be an undernzking from the authority.
Or it may be both the material support togevher with the undertaking from the muthor

ity. So some of the currency would be covered by its material value in kind, and the
authority undertakes 10 cover the rast without having a malerial cover, and this rest
tepresents (hw majorily of paper money. The gold and silver currency would ol necd
any outside cover, becouse it is the cover of its own. Only the paper money whikh
needs a materiat caver, because i itself, paper money is uf no valoe und its manetary
value is not compatible with its intrinsic value, which constitutes o big difference.

The matenial cover for the paper rmoncy is nol a legal ebligation 1o be in 1o1al, but
it would be enough 10 cover part of it, 50 that the isswing autherity would have limita-
tions in tswing. There is no internatiosal law o impose a certain kind of cover for the
paper money, and if some countries have chozen gold as a cover for their currencics,
others have opted to use commercial slucks, which van be sobd in stock market, as a
cover. The cover can also be an estate. Having this cover does not mean thet paper
mnney is a branch of (ki slem, but eather the cover means a contribution in bringiag
about the trast in the paper money and the limitation of issuing, However, these two
consideratinns are no longer that inpostaat.

Function of Momey:

The observer ol (he Islamic directives, concerning the activities uf The individuals
and the groups in collecting wealth, can easily understand that Islam narrows the scope
of money exhange, because Islam comsiders mnoney as = means which enables the
exchange of commodities and serviees. and so s to be a standard and a criterion of
detennining the values of these commodities. Tu use maney ant o Lhis meaning would
lead to negative effects which would result in abandoni ial dealings, the
chose down of factories and fanms and consequendy the accumulztion of weaith in the
hands of very few peopie who would try to dominate and control the {nterests of other
people, the religiows, the ecomamic, the sacial and e wmilitary interests, Unemploy-
ment woutd spread, and acts of violence and vengeance would spring up as a result,
aiming at property and honour. Jslam, although does not prohibit the sale of (Athman)
for ¢ach other, but still it makes some restriclions in thi concem. which when
obierved, the personal intezests which might contain some damage, when sold for each
other, arc refuted.

So it i3 not permissible to sell once kind for its own kind unless it i the same volue
and from hand to huod. Whean the kinds are differenl, such as seliing gold for silver, or
one curreney for another currency, it is conditioncd that (Oabd), delivery and reecipt
is concluded in the council of {Aqd), for that sale to be correct, These rules aim a( nar-
rowing the circle at dealing in {Athman), sclling and buying. because they are nol
meant o be commodities w be sold and bought, but rather Lhey are meanl 1o be stai-
dard ¢riteria For the cvatuation of commoditics and the facilitation of exchange. In this
meaning Sheikh of Islam Ibn Taimiya says, “Dirhams und Dinnars (cuin money) sre
not saved For themacives, but heyare o means for deals and tramsaction. and that is why
they are {Athman) in guntrust W the olher (Amwal} noney, which are ean( (o make
use from.*



Papet Money. Natuic and Ruke

This lead ta the second stage in which 1the money exhangers used 1o issue bank
notes which were not more than documents about the cash deposits in their trust. Cir.
culatlon of these bank note before reaching the money exchanger for cashing them
was much casier when no name was mentioned on them. At firsi circulation was very
limited, but little by little trust in the money exhangers stasted o build up and the circu-
lation of those bank nofes spread amowg peopic wio accepted those bank notes in their
dealings and felt no need (o cash them. When the money exchangers knew that fact,
they issued new bank notes equal 10 those in actual circulation, which means that this
Aew issue was not covered.

This lcad to the third stage which meant a nouccahlc change in the history of papex
moncy which was only o for the deg in the [iest two stages. [n
this third stage thosc documents changed pasition from being a substitute 1a the coln
money ta replace money itself and rakes its chasacter although they were acoepted with
a little cantion, fnspite of being considered a storage ol wealkth, 2 criterion of valuc, awd
having absalute purchasing power. However this stege did mot mean the completion of
the cycle of puper money. They were not generally accepted because 1here was some
confusion and issiance of notes was open to anybody who practiced money exchanye.
Hence the authorities had to interfer and 1ake the necessary precautions to organize
issuance of poles, controt it end limil # in one bank nr particolar bunks which have good
reputation and resporibility. The state might ¢ven monopolize the issuance of notes
if the public interest calls for that. The interference of the state, its coatrol over the
issuance of baok notes and the determination of their foqn is considered the comple-
tion of the cycle of paper money as being a cunvency with total powers of acquittal.

Auxe (hese bunk nates compensatable by coin noncy it gold or in silver as a resull
t0 meet the undertaking writien on them ibat the equivalent in gold or silver would ba
paid whenever demanded?

Na doubi that at first. these money notes wer2 only documests and transfer bills
for ¢oin money in gold or in sifver, in all three stages, there was undertaking to deliver
to the carvier the equivalent in falfilment to that otligation which contianed to be sa for
Lhe authorivies, unil the issuers fajled 10 meet that obligation wnless the amoun: to be
cashed was o large one. There was gencral acceptance of these mansy notes esperially
whea il suspicions were removed from them. Litlle by litile money notes were s
lonper compensatable by gold and they hecame an undertaking 10 pay to the carriet at
the time of request or demand or any other similar expression. By reaching this stage,
the relationship between the paper muney and the coins money, came (o astap, which
means that the value of the unit of paper money i an independent value,

Principle of Paper Money:

Any currency in circulatlon used a5 a means of sxhange must have somerhing (10
support it and render it ta be trusted as 2n unlimited punchasing power. This kind of
support is either found withln the currency ielf, like gold and silver where thelr esti-
mated value is in them, or that support strengthens the currency as when it is a tangible
material such as the toizl gold or silves cover or the real estate, the stocks and shares
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exchange between them.

¢- diffculty of division when a smaM portion is needed for which no equivalent pardon
can be obtained.

d- difficulty of the dities to sustaina valye and hence can not become
storage of wealth or 2n absolute purchasing power. All this was compensated in sucha
way SO as Lo overcome these difficulties, and £o 2 means of exchange was invented in
order 10 become a unit of accounts and a criterion of values, a storage of wealth, and
an absolute purchasing power, But this kind of means was not uniform among people.
The different environment had different effects on the nomination of the means of
exhanpe. S¢ we find that in the coastal regions, the shells were used as money, and in
the cold regions furs, being rare and badly needed, were nominated as u neans uf
exhange, wh in the remg I omaments of beauty like, ivory, feathers
and beads were used ae money. In ann.n they used rice as a means of exchange, and in
central Asia tea was used and in central Africa salt was used. Bui these commodilics
failed to keep pace with the total development in the aspects of humae fife, and that is

why the fe thought hed to rept xdities #s a means of exhange, by
wliat is exsber to carry and higher in value, and having fhe chasacteristics of permanence
and the factors of ind e inits nature and chemical substanoes, so as ko be protected
against d and i ions. The precious metals, such as gald, sitver and copper

had been diwovered and so they were in use for a time in the form of bullions and
unmaukled pieces. But there was 1 1ut of confusion because of the difference in the
kinds of these precious metals, gotd in purticular. The authorities, sccing this confe-
sion, were nbliged In inerfer and monopolize the issuance of money. 8o it was issued
in the forin of piaves of metal in a known weight and known carat Each:piece carried a
stamp indicating the vesponsibitity of the authoritics about the weight and the carat.
The metal currency became countable, after the intcrfcrence of the authorities, instead
of being weighed. Each kind was similar in guality and in quantity, Money was first
coined in Asia minor in the seventh century B.C. The Greck civilization at its zenith
had adopted a special currency known as (Drakhma). But the currency at that stage,
even though it was trusted and had the capability of managing the dealc between
paople. it was, nevertheless, incapable of keepmg pace with the rapid economic

P t. The e ists thought of doveloping the currency to conform with the
rapid economic development, and hence paper moncy came into existence.

The paper mancy has passed ehrough four stages along history.

The first stage can be scon in the way how the merchants of that time uscdto pay for
their trade, The merchants did not 132 o carry cash moncy from one place 10 another
for fear that they might losc it, and so they used to carvy moncy transfer documents to
one of the merchants m the place where they are intending to make commergial 1rons-
action. Those transfer documents were not money in reality but a temporary substitute
for money. ‘The carriey of those documents was frce Fron worry in case he Yoses that
document, because cashing the documents was conditioned with a written order from
the sferer to the one fered to, with his seat and signetare that money is to be
delivered to the carrier. 'I'0 make those transfer documents moge utilizable. ‘L he trans-
ferers agreed that their nameswerenotto b ioned on the d but oniythe
undertaking of payment to the carrier, who was not nominated.




Papet Money, Nalure 2nd Rule

aims ai a material profit through the violation of the p ion of seif such gy
Irading in weapans between Muslims at the times of crisis, or the vielatioa of the
protectiua of the mind through trading in drugs and narcotics ur Lhe viclation of
the protection of the b through ing the prostitution places ar tha writ-
ing and publishing purnogruphic books, or the vialation of the pratection of the
property of a Musiim, throwgh decepnon or robbery ar through the other kinds
of deception as seen in the fi ) activities, such as gambling. usury and bel-
ting. All thexe are rejected economic aclmues and are not 1o be considered as
constituents of 1he lsdamic cconomy.

The Prices

A price is consected with dealing and buying, and it is denominated by money,
Money or the price has certnin chumensuw when found in an independsant materal,
it would be considered a price, irvespective of the e which itutc thal mate-
ial ar its intrinsic valwe. 11 is distinguishing the material and knowing its value. The
economlets s1ate Ehat money has lh:ec chmacl.ensllrs. firstly it & 2 means of publi¢
cxchange, stipulating acqui ,nuu i of cyaheation and Lhirdly it is
storage of wealth. Sv we cun say that money & anything which seceives public accep-
tance to be 2 means of exhamge whatever that thing is or im whatever form & should
be. Henee, any other means forprivate exhange, such as stocks, cheques and billscan
nat be cossidered momey because they lack the characteristic of public acceptance. In
saying “receives” and not “raceived” means the elimmatlon of the sarl of money which
is not permissibic in dealing, whether sy ically or y, from taking the
ferm moaey of having its characteristis or ruley. And by saying “anything” we meaat
the gemeralizatioy whether (hat thing is of 4 high rarhty in liself such as gold and silver
or it is of a rclative rarty such as paper moncy- To affirm this meaning a number of
juristic texts stated that; moncy is what is agreed upan to be considered. It is narrated
about Sheikh of Islam Ibn Talmiya, the mersy of Allah be upon him, who said (hus, the
“Dirham" and “Einnar” are nci kmwn lu have nalunal or Sluan 2 definition, but they
relate ta custom and ag jon is not for what if is
meant for, but that it is a criterion [or the dralmgs
The Dlrhams and the Dianars are not meamt for whai they are, but they are 2 means for
dealings and transactions, and that is why they are considered “Athman™,

Beginning And Development of Masey:

Mazn is civi) by nature, He is insignificant when all alone, but he is dominant when
he joins with bis kind, without whose assisiancs he can not be able 10 live. For if he was
a farmier, he would need farming toals which he has to get fromaranufacturer. In most
cases man refuses [0 render what he can perform unless he pets semeshing In return,
and because of the factors of needing cach other, there existed what ia known as the
barter system. But this system was obstructed by a oumber of difficulties, most impor-
lant of which are:-

a- difficully of interchanging between two dealsts,
b- difficuity of stabilizing the vuhues of commodities and \he pseservalion of the rate of
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PAPER MONEY; NATURE AND RULE

Sheikh Abdullah Ibo Suleimun Ibo Munie®

The economists have defined cconomics as being the science which studles man
in his daily activity, and it is concerned with that aspest of the activity of the
individual or the group which is direxied towards obtaining the material peeds
and the method of utilizing thew s ordex to achieve affluence.

Qr it is the science which studies the means of wealth production, and satis-
fying the material needs of the individuals.

Looking into these iwo definitions, we can see that the considered criterivn for
those who gave the definitions is to ascribe the legal quality om all that may result in
Ginancial profitting from the daily activities whether fhat resuli came as a product of the
permissible dealing or dealing in the prohibited, such as dealing in liquors trade
or in any other thing probibitcd by Allah. The twn zconomic systems, the
capitalist and the communist arc similar a5 regards to this financial profitting.

The same thing spplies to the branches of these 1wo systems such as socialism which
rneets with communism in framafexring the frecdomn of the individual to the community
w collect wealth and distoibute it imespective of the means ued in collecting it.

But we, Muslims, take a stancc fowards these definitions and diseard from them all
thal contradicts with the genernl philosophy of Islam, and what distinguishes it as gen-
eral rules and unchanging principles which orgaanize the financlal relatons between the
individual and the group.

On ihe light of thie, we can define the [slamic economics as a science which
studies 1he aspects of activity of the individual and the group in what results in a Shari'a
considered (manfa’a) profit, with the comsideration of preserving the equilibrium
between the interests of the individual and those of the group, 5o that none of the twa
interests predoaninates lhe other or brings about damage on it. So any economic activ-
ity aiming at a material profit through the violation of the [slamic faith, whether in ity
fundamentals or its branches, such as the diffusion of nppnsmg pnmplcs in wmmg or
in prapagation or through any other means of publication, is a rejected activ-
Ity which iz not part of the Islamic economics, and likcwise any economic activity which

* Mcmbcr of the Board of Schotars In the Kigdom af Saudi Arshia
- A ;90gs im fhe High Crssstion O r in Makk ah.




A Letict (rom the Staff

These invariabies are not only foundations for the existence of thoughl but
also they are faundati for its conti jon and persolance. [L is 3 serious
eitor 10 think thal excitement is the only means to atiract the reader, withowt
the obligation to follow thesc rules. [t is 1rue that contemparary man iives in this
pheng of exci t [ ber of the media made him feel Mhis
way whenm they presented 1o him the news of excitement aad surprises so as w
cantrol his emotions. It is also true that there are siill some people who would
consider this ph of exci t as part of their daily life irvespective of
the true meaning of that. Sume of the advertisement businessmen have directed
man thraugh excitement to what waeld achieve their material gains only.

Inspite of all thal the “theory of excitement” in guidance, has never become
a reality in this time, whereas a number of the invoriables in the world of
thought have remanined s they are, unchanged, even in the most excitement-
loving sucieties. Al evidence Indicates the retreat of 1his thevry, when most of
the people have started looking for the mere traths after witnessing so many
psychobogical and moral defeaws resulting {rom the thought of excitrment.

-~ The Arabic and Islamic conlemporary thought has witnessed some of the
publishing houses which intentionally resort 10 excitement in handing the prob-
lems, in the samc method of that old journalist who used to teach his studems
not (o poblish any news if it did not contain something to excite the reader, no
matter how much of tusth was in that ncws.

Although these means of publication had their influence for sumetime, bul

it started to kote g ds b of the | ting mistrust of a high percen-
tage among the readers. the thing which forced these means of pul:linlim to
change their s1and one time and change their hods her 1lme. Probabl:

ihe reality of these means and what they have ended into would convinee thos=
who would zdmire the exprossions of exclsement and thuill and the voloured pic-
turcs nn the cavers,

- The lagi thing our collcagie told ta this teader is that this journal afy pub-
lishes the sort of sedate scientlic researches which would fullil 1he canditions of
publication, as our aim is to acquaint the reader with the truth of his Shari‘a,
its tolerance, its cavincss and what its Figh contains as practical solutions for the
problems whlch the Muslim faces in his life presently and in the future, away
from excitement and colouration,

Allah s all - belpfal.
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A LETTER FROM THE STAFF

All praise be to Allah, and all prayer and pcace b upon His Prophel, the
honest:-

One of the members of the staff conveyed 10 us a point ot view taiscd hy
one of the constant 1eaders in which the reader said that we are living in an ape
with its phenomena and aspreuts different from those in the pravious times, and
avcording o thess phenomena we arp affacted one way or ansther, inspite of
baing convinced or otherwise. He gave cxamples to that about what contempo-
rary man faces in his private aud poblic life, Privately, conteopuorary mun might
he forced (o undergo some changes and rennovations in his house, even if he did
not need to do that, That is why man made the interior parts of his house from
cheap material, such a3 wood, sa as ra be ahle o change it easily. [n his public
life, maa might be farced 10 renoovate his selatioos and his behaviour. In both
vases this silent change - as that reader says - is not enough response to the
phenomene of this time. Thers must be a “row™ 0 indicate that ¢hange.

- From this geperal stutement that reader entered into the details, in which he
sugpesced that tha research journals, lachudigg this one must make some changes
it lJayout and in the method followed. He wants from these journals to adopt
“cxcitement™ as a means of increasing the number of their readers through pre-
semling the questions which would excite Lhwir emotions and get to their innes
selves. He wants them give ideration o the ph of the time, 5o that
their calculations be correct and they remain as part of the phenomena of this
time.

- The answcr given by our colleague is that it 1s true that each time has its own
phenomena and its own aspects and that man lives and ioteracts with these
phepomena in the level imposed by his civeumstaness, bul neverlbeless the nor-
mal behaviour is atways governed by s number of “invariables™ which are not
v be vialated. Although man can chamge the interior of his housc, but still ke
can not change its foundations, and if he van limil bis public behaviour and his
relations, he can not change the fandomentals of these relations, such as the
obligation (w deal (hrough honesty. trost, fulfilling obligations and respecting the:
public conduct.

- The “luvariables™ in the world of thought are oumersous and well koown, on
the top of which are -

honesty of the world.

correctness of the objective.

search for the truth.

directing ehe mind wich the obligaliom of responsibility.
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