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was uttering (Taibiyah} for (Shibrima). He, peace be upon him asked the man, have
you performed FHaj for yourseW in the first place? The man snswercd no. Then Prophet
Muhammad, peace be upon him told the man perform this Haj for yourself asd later
for {Shibrime) [ 1) The evidence which can be dertved framthat ke ieward uf perfoim-
ing Haj forthedead would reach the one dedicated to. As for the invocetion and offer-
ing of charily there & no conwroversy, bus there is concerning (Salz1) and sechiation of
the Holy Quran, and the like.

Far the points of view of the jurists, wheiher for or egainst the dedication of the
reward of perfarming the rituals to the dead. there are evidencesand good arguments,
but we have 0 b aware of the practices of some peaple who recite the Hoty Quran for
she dead. Such a thing was nat practiced by neither Frophet Muhwmmad, peace be
upon him nor any of his pani and il is idered B i ton. Allah is AYl-
knowing.

(13 5mnan Abu Da'ood a 2P. 162
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peace be upon ldin, ob | Messenger of Allah: we pay charliy on behalf of our desd, and
pedocm Haj on 1heir behadl and Invacsie for them. would the rewnrd af thin neisch
them™ He. peace be upon him said yes it would reach ther aad they wiudd I glad t
receive it as your gladness when 4 meal is offered 10 one of yau "' Samany Ahadith
(sayings i the Prophet) mention this meaning,

There is contraversy amimg ihe jurists on wheiher the performance af religlus
ritals hy the biving dedicated to the dead is limited 1n same rituals a7 it covers ull srts
of rituals? According to Imam Shafie the abeolute bodily rituaks such as {salat) prayer
ot reciting of the Quran, would pot reach the dead person. Evidence to this is desived
from the verse “That mat can have nathing bul whal e sigyes (oc. 1L s also stated
in the Shafie (hought that it was not reported thay any perfarmsnce was dadicared to
Prophel Muhammad. by any of his companions, Imam Malik fallows the same view
poini. Al Mustazila donot believe that any dedication of ritunts would reach the dead.
poteven invecation,

In 1he HAnAf schaol of thought Here is some disugreement. Some Hanafis sy that
one’s reward of 2 performance of a ritual can possibly be dedicated to another person,
such as [salat), festing or offcring of charity. They cited evidence from the Holy Quran
and the Sunnal. Tt was reportcd that Prophct Muhammad, pescc be upon him suc-
riticed twn male sheep one far himselr and ¢he vther for bis Ummak.ih

Following the evidence in the Quran in the verses sited in the beginning of thic
answer that the angels implore Atmighty Allah. and ask forgiveness for all shese on
carth who [ollow the Path of Allah, srd preserve them fror all ills. This indicates thot
the verse s caregarical cancerning the profitiing of someonc frem Ihe pesformance of
another one g thing which contradicts the surface meaning of (he verse wsed usevidence
for non-profitting. They said 1hat the vesse is from the calezory of forelelling which i
not abrogated. it is only thought that in the Skari'a of brahiam end Moses, hlessings of
Allah be upan rhem_ that dhere is no reward except for those who siive for it, and larer
that was bestowed on the people of our Sharia. This is siyonly because of the specifiva-
tien of forgteiling end not abrogation. The meaning ef the verse is only preaching and
reminding for the one who gives a littlc and thew hardens &is heart. 14

Geueraily speaking, maosr af the rirsals perfarmed and dedicated 1o the dead wre
mlchag-eed upon. Perfarming Haj for the dead one is correctly mentioned in the siy-
ing of Prophet Muhammad, peasc b upon him, who heard some one during Haj who

whom s skt ( Hadith) He saiid. 15akd te him thisis front e (1 1udick) rbet Shihab 1o mhuwrash. swo hesail
abeut which hyg hesait, 1sai A Hajjaj [ha Dinnar, 104 ke salitabau whica rusiwar-
thy parsow, he suid, { sid about the Masseager of Atlab. pescete upan him. He siid T Aba h-hag hotweeca
Allln]q bn Dinnar and betwoen Prophct Muhammad. peace b upen Bim 1here arc mildsinesses m which
the riding ani autafl but cancerning chariy thefe s i visagieemeat,

1) nurated by Abu Hafs Al Akbari-Shach Al Gudir vol 3 P. 143
2) Sural-ubNajm verse 39

3 8abih Al Bukhar val 1OP. 12
) Reference is mude 1o Surat-ul-Najm veese 33 - Abu in Sharh Al Gadi vl 3PP, 14214
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Among their fathers,

Thelr wive, sad their posierigy)
For Thou ar (He)

The Exalted In Might

Full of Wisdom )

Aauther verse stutes 1hal;-
“And peeserve [hem
From (sll} Bis
And nay whom Theu
Dost praserve from ills
‘Thal Day - on them
Wilt Thou have bessowed
Merey indeed; xud that
Will be tridy (for them)
The highest Achlevement

Another verse slates:»
“And the anges celebrate
The Pralews of their Lord
And pray for fargiveness
For (al]) beingt on earth,” i

Allah ATmighty tlsa seys in Prophel Neah Tangue:-
“Oh my Laord ! Forglve me,
My parests, all who
Enier my hoose tn Falth
And 2l helleving wen.
Apd believing wemen 11

In the Sunnah. it s narrated in Sahih Mushim thal, “the one who invocates for his
brother, withaut his brother knowing that, the anpel wha is in ¢harge of watching over
that man would sy Amen and the invocator will bave the same reward far that invoca-
tion.” ¢ Jtisalsonarrated thaia man asked Prophet Muhammad. geace be upon him.
and 5aid | used to have two panenls whom I was kindd 10 dursing their lifetime. How can
T be kind to them after thir death. The Prophet, peace be upon him told the man thal
it{s part of the kindness to pray for them with your prayer and fast for them with your
fasting. W [t i3 alsa narmated thyough Annas thal a man asked Prophet Mubainimad,

1) Sunti-el-Muminvere B

1 Surat-ub-Muminrenc Y

33 Smrar-ol-Shurn vne S

1) Surat Nosh verse 28

$) Qahik Mudim vl 17P. 50

A Nwraicd by Al Dar Quini in Sharh Al Gadis val 3P, 143 slso ommged in Sahih Muslio vol § P. PR 49
Muhamaudsaic, Thesrs Aba I5-Nagibn Eiss Al Takani, hezaid, | sgid 10 Abdulla 1ba A1 Miibarak Of Abs
Abdul Rahman, the (Hudieh) which suates that if is part of kindness afies kindnesy to pray (st your parsms
with your grayer, and you fasd for them with your fasting, He said Abdullah then said O! Aha [shag about

-4k -



e Same Fight Questions

The Rule on Performing Religious Rituals
Whose Reward Is Dedicated To Someone Else.

All praise be to Allah Cherisher of the Worlds and all prayer and peace be upon
our Prophet Muhammad.

The ing of this question, is it per ble for body to perform religious
rituals with the intention to endow or dedicate the reward on those rituals to someone
else? Such rituals as in (salat) prayer. fasting. performing Haj or Umra or payment of
charity. Or is it that rewarding in this case is only limited to some performances like
charity and invocation?

Generally. evidences in the Holy Quran and the Sunnah indicate that the perfor-
mance of religious rituals whose reward is i Jed for clse is idered. It
is mentioned in the Holy Quran that the angels pray for Allah and ask Him forgiveness
for all creatures on earth,

Allah Almighty says:-
“Those who sustain
‘The Throne (of God)
And those around it
Sing Glory and Praise
To their Lord, believe
In Him, and implore Forgiveness
For those who believe
Our Lord! Thy Reach
Is over all things
In Mercy and knowledge
Forgive, then, those who
Turn in Repentance, and follow
Thy Path, and preserve them
From the Penalty
Of the Blazing Fire!(1)

Another verse says:-
“And grant, our Lord!
That they enter
The Gardens of Eternity
Which Thou hast
To them, and to the righteous

(1) Surat-ul-Mumin verse 7

T,
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pged. beenuse he is nat owned by somebody, but he repons to work by hinself i he is
ul age or his spansor delivers him 411 ([ he is under age.

Imam 1bn 1lazm mentioned this guestion and what is narrated about fhn Omar
coneerning the one who employs a worker and re-cmploys that worker for a higher
wage, he said that the increase is for the firs employer. In another saying it is sald he
diglikes it and said tha: Mujalid did nut cumsider it, neither did Eiyas Jbn Muawiyah or
Ekfimah and it was disliked by Al Zuhri, Maymoon fbn Mahran, 1bn Sirresn, Saecd
Ibn Al Maseeb, Shuraih and Masroeg. 1t was permitted by Sukaiman 1bn Yassar,
Urwah Ibn Al Zubair, Al Hassan and Ata. Abu Muhammad said that the opposers of
this practice said that it is like usury, bul he rejecis this poist of view as being false. He
said that il is enrrect rental and theve is no difference between the one who buys some-
thlng for v price and sells it for a higher price, and the one who hires something for a
price and re-hires it for a higher price.

We woukd say Lhat the most am:pmble opinion is that man is not a mere commod-
ity which may be bought and sold. If man is freated as 10 he would he explaited. If the
pnlmlﬂ! of hmng and rehiring ta somebody else isaceepred, lh.eu man’s dignity would
be di R o the h b on him by Almighty Allsh, and contrary
to the desires of map }umulhmpl: of his acceplance in appearmec because man by
nature refuses 10 be exploited, and if he accepts that, it is nnly under the pressure of
need and oppression. Rejecting such kind of practite is releasing oneself from suspi-
cions and protection from commiring the prohibited. Prophet Muhammad, psace be
upon bim said, “the ons who avoided suspicions, acquitted his religion and his honour
from committing the prohibited, and he one who kil into suspicians committed the

hibited like the shephard wha rears (his sheep) around (private) peecincis until he
luspnms Rt

1] Kashahul Ghina‘n vol, $P. 865 aod Musiaha A} Erads) vol 2 P 361
2) Sunnan b Msjeh val, 2P, 1319
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Such praciices like delaylng wages and compelling the worker to abdicate any of
his rights are included in this prohibition.

Abu some of the prohibited profitting i fooling and 1rickimg , increasing the prices
abave ihe legal limit.

The second rule of prohibition is not abiding by the purposes for which the raauit=
ment license was 1ssyed. [n doing so he has committed disobedience of the authorities.
Allah Almighty says:-

“(3 yo wiio believe

QObey God and shey the Apostle
And these charged

With avthority Bmong you.” (1)

Thera ks 2nather version for this quesiion, What if the recruiter agrees with the
recruited worker on a certain monthly wage say S00 or 800 Riyals and then lends this
worker 10 work for someone clsc for a higher wagc, and the recruiter gets the differ-
ence.?

To answer this yusstion a differentiation has to be made between two cascs;- The
tirst one ic that if the racruiter speculates on the worker, meaning #hat he pays hima cer-
taip wage and then dircets the worker to work eifher for him or tor another contractor,
a¢ some contractors dn, warking on the probability of profit or loss. Such kind of hiring
i§ permissible and there is ne disagreement on it we know of.

“The second case is when the workes is recruited for a cerlain wage fike 500 Riyals
and then lends him to work for 800 Riyals. In this case there is controversy.

In the Hanzfl schoul of thought it is peamissible for the hirer o lend the hied
worker for the same wage he pays to the worker or for s lesser wage. But if he lends him
for mare than his wage the cxcess should be paid in charity. ()

There iy disagreement among the Malikis, Some of them think that it is permissible
fur the one who hirs a worker 10 re-etaploy that worker for somecone else aml bring the
wage he is paid back to his first enaployer. Some other Malikis think that it is ot naces-
sary that the worker be the one who sccks hire for himself and then brings the wage he
gets ta his employer, unless the warker agrees tn dasnin the firs1 place. This s In case
that the work he is recnuted for is not a specific job, such ns a eroft, (2

In the Hanbali school of thought it is stated that it is not permissible for an
cmployer to re-employ a frec worker he s cmploying whether he is of age or under

1) Surac-ul-Nista verse 39

2) Rad AL Muhtar Alst e Al Mukhtarvol § P.91, vnl 4. P. 43
3) Mamahib Al Jelecl, A Taj Wa! Eklccl vol 5 P. 407 also Maxh Al Ialeel vol 7P, 461
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SOME FIQHI QUESTIONS

RULE ON SOMEONE WHO RECRUITS A WORKER
UNDER THE PRETEXT OF EMPLOYMENT, BUT
RELEASES HIM TO WORK FOR SOMEONE ELSE FOR A
CERTAIN AMOUNT OF MONEY PAID FOR SPONSORSHIP

Ali praise be (v Allah, Cherisher of the Worlds, and ail peace and prayer be upon
our Prophei Muhammad.

The answer on this question; il is not permissible 1o practice such thing.

Primarily the recruiter does nat imend to employ that worker within the laws of
hiring, but really intends 10 exploit the licanse of eccruitment issued 10 him by the gov-
emmental authorities without jollowing the regulations, as well as exploiting the
worker,

This aci falls within two rules of prohibitions. The first ane is devouring the prop-
ety of other people falsely. Allah Almighly says:-

“And do not ent up

Your property among yourselves

As hait for the judges

With jntent that ye may

Eat up wrongfully and knowingly

A litthe of (other) peoples propesty.(i)

In anothex verse Allab Almighiy says:-
“0 ye who believe
Eat not vp yoor praperty
Ampag yourselves in vanlties.(2)

This prohibition inciudes all kinds of profitting which is made through deception
and tricks, even though they might have the appearance of being legal. Such deception
like enticing the worker and tempting him before recruitment, after which he discovers
that he was only exploited and all the terms of employment are not fulfilled. Aliah
Almighty says:-

“Nor withbald

Fram the pecple the things

That are their due. (3)

11} Suret-ul-Baggete verse IRA
(2) Susat-ul-Nissa veree 29
(3) Suxa bul- Araf verse 85



MEMBERS OF THE COIINCIL

Abdul Aziz lon Baz President Slaned
Dr. Abdutlah Omar Nasecl Yice-President signed
Abdualiah Al Abdul Rahman

AlBassam member signed
Dr. Bakr Abdullah Abu Zaid member signed
Muliamanad [bo Jubair member signed
Saleh Ton Fawzan 3
AlFawzan member signed
Muhamanad 1ha AbduBlah

Ibn Sabeei member sgned
Mustefa Ahmed Al Zarga member signad
Muhammad Mahmoud AlSawaf member sipned
AbulHassun Ali Al Hwmi

AlNadwi member signed
Muhammad Rasheed

Raghib Qebbani member signed
Muhammead Al Shazall

Al Naifar member signed
Abu Bake Jumi member signed
Dr. Ahmad Fahmi Abu Sinna member signed
Muhammad Al Habib

ibn Al Khoja member signed
Muhammad Satim

Ibn Abdu] Waddood member signed
Dr. Talal Omar Bafaqch secretary signed

Absent form this session were:-

Dr. Yousuf Al Qaradawi

Sheikh Saleh Ton Othainwen

Sheikh Abdul Quidoos Al Hashimi
General Mahmoud Sheit Khattab
Sheikh Hassanain Muhammad Makdtoof
Sheikh Mabrook Mosood Al Awadi
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ON RECORDING THE HOLY QURAN ON CASSETTE
TAPE *

All praise be (o Allah alone and afl prayer and peave be upan our Prophet Muham.
mai, upon his femily and his companions.

The council of Al Majma al Fighi Al Islami in Lhe World Mustim League. in its
tenth session held in Makkah AJ Mukarramah during the period from Saturday 24 Safar
1908 H. 10 Wednesday 28 Safar 1408 H. Conespondng 10 17 October 1987 to 21
QOctaber 1987. In this session, th il £ d and di d the from
Sheikh Mahmoud Mukhiar on the subject of recording the Holy Quran on cassatle
tape, and passad the following resolution:-

What is recorded on cassetee tape is the Holy Quran itself, recited in the voice of
the reciter, and that recording the Holy Quran is permissiblz and that does pot con-
tradict the Shara. The advantages and profits from these recordings are numerous,
some of which are Kstering to it, comtemplating on it, teaching people the curmect way
of reciting it and learning it by heart for those who Intand 1o t2arm part of it.

The one who lisicns (o the Holy Quran reconded in a3 cassetic lape, is going to be
rewarded Lhe same way a5 he listens Lo it live from a rceiler. Recording the Holy Quean
on lapc whether reel or cassette is one of the bounties granted by Almighty Allah,
because by doing 50 the Holy Quran would be wide spread and available among Mus-
lims, reminding them of the rulss of Islam and its teachings, and be as 3 caller for non-
Muslims who might be guided, to the path of faith.

The samme kinds of tapes and casseties being used for recording songs and music
would not prevent from recordiog (ke Holy Quran on them o undervalue it, and Lhis
can be looked at the same way as printing the Holy Quran on paper which is utilized for
sa many other prupases, one of which is printing songs. And Allah is all-knowing, and
alt prayer and pesce be upon our muster Muhammad, upon his family, and his compan-
ions, and all praisc be to Altah, Cherisher of the Worlds.

* Resohaion No. 8 taken in 1he 1enth scssion of the council of Al Majma Al Fighi Al [damief the Wotld M-
Him Leaguc heM in Makkah from 17 October 1967 te 21 October 1987.
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* Falawa Al aamia Al Fighia 4

Absent from this session were:-

Dr. Yousaf Al Qaradawi

Dr. Muhammaod Rasheedi

Sheikh Abdul Quddoos Al Hashwni

General Mahmoud Sheit Khattob

Skeikh Hassanain Muhammad Makhloof
Sheikh Abul Hassan AB Al Husnl Al Nadawi
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2- Removad of an organ from an animal which is permittad to be eaten and 1s
slaughiered in dwe form; or removat from another animal, in case of necessity, and
transplant that organ in somebody who is in need of thal organ.

3- Removal of part of the budy of sume une, such as part of the skin or parct of a bone,
and place that part tomewhere else in the sume body as 2 cure at Lhe (ime of need.

4- The insertion of 2 peace of metal or any other industrial material for the oeatment
of cases such a5 joints and hegrt valve ar else. For the above four cases, the councit con-
siders them permissibiz in the Shari’a when theis conditient are fulfilled,

A group of medicai doetors had participated in thediscussion of 1his subject L thig
session, They are:-
1- Dr, Al Sayed Muhammad Ali A) Bar
2- Dr. Abduliah Ba Salamah,
¥ Dr. Xhatid Amin Mukemmad Hassan
4- D1. Abdul Ma'abood Amara Al Sayed
5- Dt. Abdwliah Juma'a
& Dz, Ghazi Al Hajim

And all prayer upon our master Muhammad, upon his family and his companicns,
and all praise ta Allah, Cherisher of the Works.

MEMBERS OF THE COUNCIL

Abdul Aziz Ibn Baz President signed

Dr. Abdultah Omar Nassee( Vice - Presiden! signed

Abdullzh Al Abdul Rakman member signed

Al Bassam

Salch ibn Fawzaa Al Fawzan member (Does not think it is

permissible o remove an

organ from 2 dead person)

Muhammad Iba Abdallah

[tw Sabezl member sipned

Mustata Ahmad Al Zarga member

Muhanwad Mahmoud Al Sawai member signed

Salzh [ba Othaimeen member signed

Mub d Rasheed Qabhaii member signed

Mubammad Al Shazali Al Naifes member signad

Abu Bakr Jumi member signed

Muhammad Ibn Jubaic member

Dr. Ahmad Fahmi Abu Sinna member signed

Muhammad Al Hahib

Ibn Al Khoja member signed

Dr, AbuBakr Abu Zaid member sbsialy

Mabrook Jbn Masood Al Awadi member signed

Muhammad Iba Salim

lbn Abdul Waddood member signed

Bir. Talal Omar Rafageh sceretary signed
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ON ORGANS TRANSPLANT

All praise be to Allah alone, and all prayer and peace be upon His messenger, our
master Prophet Muhammad, and upon his family, his companions.

The council of Al Majma’ Al Fighi Al Islam of the World Muslim League held its
eighth session in Makkah Al Mukarramah during the period from Saturday 28 Rabie
Thani 1405 H. to Monday 7 Jumadah Awal 1405 H., corresponding to 19 to 28 January
1985. In this session the council discussed the subject of organs transplant, in whnch
modern medical sciences have achieved a ber of breakth hs. This di:
had been initiated by a question raised to the council by the office of the World Muslim

League in the united states of America.

The council reviewed the study on the subject p d by Sheikh Abdullah Ibn

Abdul Rahman Al Bassam in which he slalcd the ¢ sy of the y

holars on this subj each groupp 8 their supportive evidence denved from
the Shari'a.

After extensive deliberations the council arrived at the conclusion that the evi-
dences of those who are in favour of the permission of organs transplant outweigh the
evidences of those who are against, and hence the council took the following resolu-
tion:-

Firstly: Taking an organ from a living person and transplanting it in some one else in
need of it, 5o as to save his life or to make him regain the functioning of one of the basic
organs, is a permissible action which would not violate the human dignity of the donor,
nevetheless, there is great benefit and help 1o the recipient of the organ, and it is a
legitimate good action in case that the following conditions are fulfilled:-

1- Taking an organ from the donor must not cause any damnge to the donor or hampcr
his normal life, because the Shari'a pnncnple states that a damage is not dth
causing another damage, if the case is so, the donor would have thrown himself i into
destruction, and this is not permissible in the Shari'a.

2- Donation of organs must be done willingly and without any compulsion

3- The organ transplant must be the only possibl dical means of treating the reci-
pient patient.

4- Both operations of removal and transplant of the organ must be made sure of their
success, normally or mostly.

TR

Secondly: The following cases are le by way of priority:

I- Removal of an organ from a dead person 10 be u'ansplamed in somebody else who
isin need of that organ, on condition that the dead person is of the age to carry out ordi-
nances and abstain from prohibitions. Permission must have been obtained from the
person prior to his death,

Resolution No 1 taken in the eighth session of the council of Al Majma Al Fighi Al Istami of the World Mus-
fim League held in Makkah from 19 10 28 Junuary 1985,
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Muh ¢ Rashesd Qabbani member signed
Mustafa Al Zarga member signed
Muhammad Rasheedi member signed
Abdul Quddoos Al Hashimi member slgned
AlNadwi

Abu Baks Jumi member departed befove signing




* Fotina Af Majmnia Al Fighla e

wcholars about this (Qadynniya) (Ahmadiya) scct, explaining the (otal coming ol of
the fold of Iskam of this seci.

Based on the Icnowletl;e about this sect, the gional parii ycouncil in the
northern province in Paki passeda lutionin 1974 in which they con-
sidered the (Qadyaniya) sect in Pakistan a non-muslim minority, Ak in the mtional
wssenobly of Pakistan they passed the same resolution, considering the (Qadyaniya)
sect a non-mwslim minority.

in addition (o these betiefs of the {Qadyaniya) sect, it was proved by documients
that Mirza Ghulam had sent messages to the british government duzing its colomization
of [adia, in which he requested the support of the british when he declared the prahib-
ion of (Jihad), because the brilish found strong resisteace from the Muslims who took
up ta Jihad against them. In the swpplement of his book (Skiladal-ul-Ouran)- 1he cvi-
dence of the Quran - sixth erition, on page |7 he said, “ helieve that whensver (he
uumber of my followers increase, Lhe number of \hose who believe in (thad)
b to believe that I am the christ or the mahdi would entai the rejec.
mnof(]nhad )- sec the message of Al Nadwi-Leaguc Publications, Page 2.

Afer reviewing the numerous ducuments abuut Lhe (Qadyaniya) sect, its arigin,
its dang; aims and pury which are destruciive to the true [slamic faith. 1he
eouncil of Al Majma’ Al Fiqhi decided imously that the {Qadyaniya) sect, which
is sometimes also named {Al Ahmadiya) is a belief which is totally ot af the foid af
Istaw, and those who belicye in it are (Kafirs) and apostates from islam, eves tbough
they ingly act like Muslims, but anly as a means of decepfion. The council also
dazes thar 2t Muslims, governments andl individuals, scholers, writers and thinkers
shoutd conabat this tiray gronp ali over the world. And Alkh is the zrantor of all suc-
oess,

MEMBERS OF THE COUNCIL

Abdullah Ibn Humaid President Signed
Presideni nf The Higher
Judiciary Council
in Saudk Ambia
Muhammad AE Al Harkan Vice-President signed
andsecretary geaceral of
the World Musiim League

MEMBERS )
Ahdul Aziz It Baz President of Presidency signed
of Religivns Researches
Ifta, calland Guldance .
Muhammad Mahmoud Al Sawaf member tl_gned
Sakels[bm Othatmeen member signed
Muhammad Ibn Abduliah mendcr signed
Al Sabeel
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FATAWA AL MAJAMIA AL FIQHIA

THE RULE ON QADYANIYA AND
AFFILIATION WITH IT*

All praisz be to Alish and all prayer and peace be upon His Frophet, and upon his
family, his companions and 21l those who foflowed his guidance.

The council of Al Majma™ Al Fighi revicwed and discussed the question of the sect
called {Ondyaniya) whicls eppeared in [ndia in the nineteenth centary. This scct is also
given the name (Ahmadiya), aficr ils founder Mirza Ghulam Abmad Al Qadyani in
1876. He prociaimed that he is a prophet who receives revelations, and thal he is the
promisect christ, and that prophethaod was not scaled by the sendlng of our master
Muharmmad Ibo Abdullah, the Prophet of [slam, peace be upon him (as it is he faith
of Muslims stal¢d ¢lcary in the Holy Quran and the Suimah). Al Qadyasi alleged tlxat
revelution was descended upon him, and more than ten thousand verses wete revealed
tohim, and that anybody wha disbelieves him is a (Kafir) disbeliever, and that Musk
must make pilgrimage to Qadyan, because it is the sacred place, same as Makkah and
Madinah. and it 15 what is named (Al Agsa) in the Hnly ¢Juran. All thit is mentioned
in his book published under the titke (Barahecn Ahmadiya)or the evidences of Abmad.
and also in his ressage under the itle (Al Tableeq) or the proclamatiun,

The council atw reviewed and disenseed the sayings and deelarations of Mirza
Basheernddeen Ibn Ghulam Ahmad Al Oadyani and his successor, in his book tivled
(Aynat Sadayat) in which he said “any Muslim who did not pledge alleguance 1o the
promised christ - meaning Lis father Gbulam Ahmad - whether he heard about his
name ardid not hear about him, is a {Kafir) and an apostate of Isiam (1he obovc - men-
tioned boek page 35). He also stated in heir newspaper, (Al Fadhl) narrating abow his
[ather Ghulum Ahmad himself who said:=" we are diiferent from the Muslims i every
aspect, in Allah, in the Messenger, in the Holy Quran, in prayer. in fasting. in pilgnm-
age. in (Zakat) and there is an inberent difference in all that between us. “-(A! Fadhl
newspaper 30 th, July 1931).

1 is also tlioned in the same paper (thivd valume) this ™ that
Mirza is the Praphet Muhammad, peace b upon him, in allegation thatis in evidence
of what is mentioned in (he Holy Quran abaut Jesus Christ saying

And giving

Glad Tidings of an Apostle

To come after me

Whose neme shall be Ahmad,”

(Anzar Al Khilafa, page 21)
The council zlso reviewed and discussed what was written by the trustworthy Muslim

*  Resolusion No. 3 Laken in the finst s2xsion 0 the ¢ounsil of Al Majma Al Fighi Al Islami of be Warld
Muslim Lzaguc held in Makkah dunsg tie period feom 19 to 17 Sha'aben 1398 H.
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* Fatwa Criterion. A Case for Study 4

Those stray groups would have achieved their purposes if not for the criteria and
controls set up by the Muslim jurists for the p ion of the of the Islami
faith. These criteria set up by the jurists have weakened the and defeated the
purposes and the plans of these groups, until they faded away. But anyway such inci-
dents have not come to an end in the time they were found in, and in our present time
we notice that those stray groups have again appeared in a different style such as
(Qadyaniya) and (Bahaeya) which came to existence as a result of Fatwa founded upon
ig and the conflict of civilizations as ioned previously.

Hence, the question of Fatwa is an important one and if the Muslims abide by the
rules and criteria set up by the Muslim jurists for Fatwa, that would be enough protec-
tion of the Shari’a from the futilities of those who are far away from the righteous and
blinded by the lusts of their hearts or those who answer all that they are asked about,
whether knowing or not knowing the effects of their Fatwa. Allah is All-Knowing.
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the abrogated verses, and a leadet of people who finds no other way than giving Fatwa,
and the third is only a fool, and 1 am not ene of the fiest two and T hope that Ewauld not
be the fool.1"

The jorists have set up conditions for the one 10 attain the right to tackle Famwa,
Some of thne jurids have stated very tough conditions so that those who are not qual-
ified for that would mot indulge 1n giving Fatwa. Amuomg those jurists is Imam Ahmad
who was asked whether a man would become learned in Figh if he learned one undred
thausand Hadith by heart, and he sald 00, not even if he leamed rwo hundred thousand
or four hundred thousand.

The mostimp of these conditions is that the (Mulli) must be knawledgeable
in the Holy Hook of Allabh and the Sunnah of His prophet, knowing aH (he carrect evie
dences. He must be knowiedgeable in Aratik language and 13 literaturs. He must be
just and homest with a gond inlention ko guide people in the right path, and speeading
the Shari'a rules. Imam Shafle summarized all that in s saying that “it is not permissi-
ble for any one to give Fatwa uniess he is knowledgeable in the Book of Allah with all
the ab and similarivies, its explanation and interpretation and what is meany
by the verse. He must he kln‘wlzge!He in the Hadith of the Prnphet, peace be upon
him, the same way he knows about the Holy Quran. He must be knowlegeable in the
language and musi use that knowledge in explaining the Holy Guian and the Sunnah.
He should know the differences berween the regions and the differsnt habits. i he ful-
£ils all wbese vundiions he may t2lk and give Fatwa on (be {Halal) permissible and the
(Haram) prohibiled, but if he is not like 80 he mnat not tackle Fatwa,®!

Abu Bakr Al Hafiz Abu Bakr Ahmad Al Khatib Al Baghdadi ndded to those con-
ditions, He said a (Mufti) must have the ability to make deductions, He must have
strong nbservation, of gond judgment, Hemusi he cautions and prsdent. He should not
da things hastely and he should make consubtations, He must be religiuns, currying vu
all ordimences. ITe must avoid all suspicians and avoid all the false interpeetations. He
must follow the righteous and the right methods of (Ijtibad), He must not be defeated
by forgetfulness or sleepiessness. He must noi be described as being inaccurate ar does
not ung?sland, or pives Fatwa with what occurs to him wherher he knows or does not
know.

All this shows that the question of Fatwa is a serious one., Qiving Fatwa in haste
would have negative effects which would touch on the essence of faith, the thing which
wonld extend to those wha are obliged by it, disiorting their religlon, and the religion
of the coming generutions.

Thers are numerons evidences in the slamic history which fell abour the stiray
groups which cauged a Jol of trouble for Islam with their Fatawa which were imposzd
by these groups on {heir sacieties, cither becanse of ignoraace an the realities of Islam
ar lmposed intentionally because uf the conflict of civilizations.

1) A'Alam Al Muwaq'io g. 36
2) Bee Al Faqih Wal Mutsfaqib, Al Baghdecli Vol. 2 pp. [57-158.
3) Sec Al Fegih Wal Mutsfagib Yol. 2pp. 157158
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% Fatwa Criterion. A Case for Study %

Wander astray from the Path
Of God, is a Penalty Grievous,
For that they forget

The Day of Account."”

As Almighty Allah forbade saying things about Him without knowledge, His
Prophet Muhammad peace be upon him also forbade and warned against saying things
about him without knowledge. Abu Huraira narrated that Prophet Muhammad peace
be upon said, “the one who narrates about me something which I have not said, let him
sit in his place in hell."®®

As Prophet Muhammad, peace be upon him, indicated that it is a serious matter
to tell lies about him, he, peace be upon him also indicated the seriousness of the busi-
ness of mdulgmg in lssumg Fatwa. He, peace be upon him said,"” the one the most dar-
ing among you in issuing Fatwa is he the one the most daring to enter hell.™®

The ions of Prophet Muh d, peace be upon him, inspite of their
enormous knowlcdgc and their observation of all that is said or done by Prophet
Muhammad, peace be upon, were too cautious to tackle the questions of Fatwa even
if they knew the answers to the questions raised. In this concern, Abdulla Ibn Al
Mubarrak said, Sufyan told us narrated about Atta Ibn Al-Sayib about Abdul Rahman
Ibn Abi Laila who said, I encountered one hundred and twenty men from the compan-
ions of the Prophet, peace be upon him, and I guess he said in the mosque, and no one
among them had spoken without wnshmg that any other one of his companions spoke

instead. The meaning of Hadith is, wishing that his comg leased him from giv-
ing Fatwa. Itis narrated about Ibn Abbas and Ibn Masood and they are two of the most
learned among the companions of Prophet Muh d, peace be upon him- they said

the one who gives Fatwa on all that people ask him about is a mad person. e

Other jurists d the same i hod. Abu Daood narrated that it is
heard that Imam Ahmad Ibn Hanbal, in so many incidents, when asked about a con-
troversial question, he answered by saying I do not know. He also said I have never seen
anybody like Ibn Oyayna concerning the issue of Fatwa. It was more easier for him to
say I do not know. Imam Ahmad so many times told his inquirer to go and ask someone
else, and if they ask him whom to ask he would tell them to ask the learned ones. When
Imam Malik was asked about one question, he would say I do not know, and when the
inquirer wonders about that, Imam Malik would tell him I do not know and you go and
tell the others that I do not know. )

It is also narrated about Ibn Sireen who said that Huzaifa said that the one who
gives Fatwa is one of three : one who teaches the Holy Quran and the abrogating and

1) Surat Sid verse 26
2) Musnad Imam Ahmad Vol. 16 p. 316
3) Sunnan Al Darmi Vol. 1 p. 67

4) A'Alam Al Muwaq'in, Imam Tbn Al Qayyim Vol. 1p. 34
5) Above ref-p, 33
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Sayimg things about Allah without kawwledge includes all kinds of words or deeds
which disabey the ordinances or the prohibitions, whether that word was said, knowing
the conseq of ihat disohedi orsaidb of ignorance. That blso inchndes
the indulgenee in all kimds of micrpretatian and tracking afl that bas disagreemant with
the rubes set by Almighty Allah for His servants and ardered them to fotlow and abide
by.

Allzh Almighty furbade Hix servams from lying &nd from ascribing falsc things to
Him, through permitting what is [orbidden by Hin or forbiddiag what is permitted.
Allzh Almighty warmed against His puniskment;

But s2y nat for uny false thiny

Thal your tomgues may pul flerth,~

“This Is Lawful and this

Is Forbidden™ so as ta nscribe

False thimgs to God. For those

‘Who aseribe Talse things

To God, will never prasper.™

In anolher verse Allah says:
In such falschood)

s but a paltry profit;

Bat 1hey will have

A most grievons Penalty. %

Allah Almighty also farbade His servants from following or responding to their
whims, because thal wautd mislcad the one and would result io deviation from the path
of the truth and gwidanes. Altah Aimighty suys:

Follow {O-men) the revelation

Gaven unte yen from your Loed

And follow nol, rs friends

Or prasectors, other thas Hin.

Lillle it is ye remeniber

Of adsmoaition. ™

Allab mentioned forbidding His prophet David from following his whims and the
lusts of his heart:

O David ! We did indeed

Make Lhee a vicegerent

On earih: 50 judge thon

Between men im truth pnd justice

Naor foMow thou the lusts

{Of thy heart), for they will

Mislead thee from the Path

Of God: for (hose who

(1} Surar-wl-Nah! verse 116

(2} Swrmr-ul-hiah) verse 117
) SurmvrubA'mf verse 3
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1 have come aceross a young Mustim student in the waited siates who was giving
Fatawa on fasting even though k¢ was not gualificd to undertake such work. Inspitc of
his gaod intentions, hz mighr have said sumething prolilasing what is permitted or pes-
mitting what & prohibited, 2 *hing which he would have avoided, if be did not indulge
in (Ifta). So many il practicas cecur and touch on the fundamental affairs of the reti-
gion. Tt is easy to sce the negative effect of such action, if these {Fatwa) were directed
10 the peopte whe ave newly embraced Islam, a thing which would disiort the imape
and realities of Islam.

Secondly the ather catepnry are 1those who think that they bave the albisoiute
knowledge and qualificatiort for (1fta) because of their leadership of a religious group
or sect or their affiliation to any one of thase., The knowiedge and qualification of such
pruple, in most czses, i not more than what helps them to sustain that Isadership. The
most dangerous Hing is that, ese people give their (Fatwa) oaly toserve the purposcs
of their Jzadership.

In the Islamic history there arc so many incidents it which such gromps used to
jssne. (Farwa) for theic own purposes, contiary Lo the comect Shari'a ndes. But
nevertheless all these have faded awsy.

The catcgory of those yonng Musti Jents are notas deng; theather cat-
egory who issue Fatwa for the service of their purposcs, without any considcration for
the righteous.

The confi e which was cx d in Baghdad during the Tragt accupation of
Kuwait had given a clear piciure ot that categary of (Mufti). Although fslam in its gen-
eral principles and its clear rules which are known by all Muslims, has prohibited injus-
Tice and aggression, and put more hasis on the ity of the self. (he propcrty and
the honour and on the rights and the Jignily of the Muslin, flknse conlferces neglecicd
all these principles and rules, and for the sake of their own interesis, they gave their
suppori to the aggressor and encouraged him. They gave their Fatwa on what is ao1 per-
mitted for a Muslim: to give 2 Fatwa on, because in doing so thers would be 2 insulton
Tshu, on its principles, jts Shari'a, its civilization and its valucs.

1 say, the most serlous thing resulting from the. lack of criterivm fur the Fatwa, is
saying something aboui Allah without knowledge. That is a sericus offense, and Allah
prohibitcd that an His servants, and considered that one of the highest degraes of sin-
ping. Mt is more scrious than adjoining gods with Allah. Almighty Aliah says, starting
with the less sins ra the mast serious:

“Sgay: Thy things that my Lord

Haus indeed forbidden sre:

Shameful deeds, whether apen

Or recret, vins and tresspasses

Agginst truth o reason, assignisg

Of partuers to God, for which

¢ has giren mo autherily,

And saying things ubout God

Of whieh y2 have no knowledge .t

€1) Surar-ul. A'raf varse 73
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FATWA: ITS CRITERION AND EFFECTS
(A Case For Study)

Dr. Abdur Rahman 1bn Hassan Al Nafisah.”

Any nation, in the framework of its demarche woukl net envisage a moce difficolc
questlon than the question of the interpratation of 1he sules and the methods which i
believes in nr abides by in the management of its affairs. In (his conocern, The tation
might notemphasize something morethanthe emphasis given to the qualifying and the
proficiency of those who undertake the responsibibity of interpreting these rules, That
is why it is noticed that the interpretation of itutions and foundation lati
i the countries which follow a sccular system, finds a very high concern.

This is nnr dowhted beravse managing the affairs of man and his behaviour is con.
trofled by rules and methods. It is 101d that the commander of the british forces in the
second world war was not sp concerned with the progress of the battie against the Ger-
mans as hc was conczrned with the honest functivning of the judiciary in his country,
becauss he was aware that smooth runming of things and the solidarity in the home fron:
is enough progeciinn against defeat.

As man was much conecrned with these rules, he was also concerned with their
interpretation so as to gurarasice the safe application of thesc rules, and hence the
effort cxerted in the interpresation of these rales ismuch more than the cffort of estab-
lishing them. So the role of the Inerpreter of the rules is designed insuch a way 50 ax
10 protect him agai Julg and ding of limits, the same way that protects
him against ignorance and eryors.

L say inspite of all this concern for the imerpretation of the sceular rules and rega-
lations. they would not reach the standard of the Shard'a of Islam. 2s >ccnin the protec-
tion of its rules against alt kinds of deviatian. The Muslim scholars have implemented
the criteria and the seientific methodology and reguistion for the science of interpreta-
tian, the science of foundations of jurisprudence and the science of Hadith.

1 say. in rhis framework | would like to present an important question €or discus-

sian. that is the question of the ph n of (Ifta) - giving the Shari'a point of view
or ruling- among Muslims, and the dangers which might result from such a phenome-
non. Anumber of people umdertake the giving of (Fatwa) on probkms conveming rhe
esscace of faith, even without being qualified for that. This group of people falls into
two cakegories:-
Firsily: Those who follow their faith and abide by it, and because of that they think they
bave attained the qualification to carry out ([fta) in any problcm presented 1o them.
Ameong these you Bind young Muskims, doing their studies in the West and who are folt
of emhwsiasm and also for the wurvity ol qualified (Mufd)- a qualified retigions scholar
wupable of glving (Farwa)- (hers, and akso becausa of the numercus Inquirers on the
religious affairs among those people who have newly embraced Islam.

* Ediar-in-Chvief
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The schotars in the Kingdom of Sandi Arabia, whether ir the past or in the present
used to issuc collective {Fatawa) which were so comprchensive and decisive. That is
why nowadays, the Kingdom nf Sandi Arabia Is one of the conmitries which have a firm
stand in the fight azainst and the control of narcotics.

The Board of Schotars issued, with the agreement of el! members, a resolution
concerning the smuggling and promation of narcatics. The resnlurion was numbered
38, dated 2006/1407 H. 1t states the foltowing:-

Firstly: The punishment on the smagglersof narcotics is death peaaliy, because imro-
ducing narcotics into the country will have serious effects, not only on the smugglers.
but abu oa the whole Ummah. The same punishmem is imposed on the importer or
receiver of narcoties from abroad with the purpose of supplying the local promoters.
Secondly: As for the pronuters and tiaffickers. the Board of Scholas issued resolution
numbered 85 and dated 11¢1 141401 which states that, the one who & caught promoting
or trafficking narcotics whether by manulacturing, itpuring, selling o buying. or by
any means of spreading them, will be punished according ¢o (la’azeer) principle
whether by flogging, imprisonment o1 payment of a fine, if he was caught for the first
time, But if he repeats that, he would be punighed in such 3 way to stop him from caus-
ing mischicf in the society even to the extent of imposing the death penalty on nim. in
support of all these resolutions, the Board of Scholars issued another resalution in its
27 ¢h. session dated 64671408 which states that reporting of the smugglers, promaters
and raffickers of narcotlcs and intokicanis or the other eriminals is a dicy nn 21l those
who are awerce of this resolution, and that carrying cut this duty is port of the mutunl
advising on righteousness which is prescribed in the Holy Boak and tha Purified Sun-
nzh,

In all these resolutions, the Board of Scholars included that dhe correct procedures
shauld be followed concerning the processing of 1he. cases on narcotics and 1hai the sub-
stanhative evidenecs should be presented before the passing of judgments.

Ag a means of determent and informing the publie, those who are convicied i the
rages of narcoties should be publicly defamed throngh the media. The autborities ln the
Kingdom of Saudi Arabia have sent to triak a number of these promoters and traffickers
who had been found guilty and received their due punishment.

In the effori to eliminate the phenomenen of narcotics, the president of the united
states, George Busly, issued a decree for the fight against nacotics inside (e united
stales and outside it, where narcotics have o destructive effect among the youth.

Narcotics are causing a big threat to the health of pecple. Severe punishmenls
should be imposed on all those wha desl in them. Jurisis should not neglect the relation
between narcotics and the other intoxicants, and punish s shoutd be Emposed on
horh crimes.
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The Muslim scholars of the ancestry knew the dangers of hashish and its destruc.
tive effects on tie individual and vo the society, and so exestexd ull efforts fighting that
phenomenon and revealing ta ihe public the dangercaf that hashish. A number of Mus-
limn scholars were so much cancerned with fighting hashish and narcotics. among whom
are three prominent figares:-

1- Quib-ut-Din Abu Bakr Ahmad Al Qastalani, wha explained the danger of hashish,
He wrote the ofdest, book on the subject, revealing the rulke of the Islamic Shari'a op
haghish.

2- Sheikh of Istam Ahmad Ibn Taimiyah, who spent a farge part of his life fighting and
confranting the phenomenon of hashish ad all narcotics and intoxicants, explainiag
the danger hehind them. 11is humerons (Fatawa) on the subject of hashish and intoric-
ants hod, and still have, a greet effect on the ralings issued by the contemporary jurists
and scholars.

3- Linam Badr-ul-Din Al Zarkashi, who fuaght the phenomenon of hashish which wig.
wide spread at bis time. He wrate a book on that sabject entifled ®Zahr ol Arcesh F
Tahreem Al Hashish.”

The Muzlim scholars wrole 50 many books in which they explaioed 1% rules of the
Shari'a on the indulgence on narcotics. They paid a special attention ta the allagations
ol thase profligate penple wha alleged that there iano text in the Shari’a stating the pro-
hibition of narcovis. In their efforts, thase scholars refuted all those aHegations and
reveated the reality of narootics,

Some ol the buoks written on the subject:

1- Takrccm-nl Macesha Fi ‘Tahreem-ul Hashisha.
By Qutb-ul-Din Abu Bakr Muhammad
Tbn Ahmud Al Qastalanmi

2« Dthil-ul-Arcesh Fi Hal Mana Al Banj Wal Hashish.
By Muhammad 1bn Ibrahim Al Halabi Al Hanball,

3 Al Dur-ul-Waseem Fi Tawsheel Tatnieem Al Takseem Fi Tahreem Al Hashish W
Wasfihi Al Thamezm.

By Abdul Basit lbn Khalli Al Hanafl,

The movement of fighting narcotics initisced by those xcholars was so effective end
fruitful. A number of Muslim governers had adopted their reformatary kleus and
embacked on fightivg that evil. Al Zahir Baibars who was the ruler of Egypt and {Al
Sham)- Great Syria-decreed that punishmens of dealing in wines and narcalics was
decapitation. After him came Saif-ul-Dim Qudaidar who ordered the elimination of
wince and the burning of hashish.

The efforts of thiose Muslim reformists continued until our preszmt day, and asa
result we see that a number of the prasent Muslim vounldes wage wars againit cace-
licy, and issue the rules amd regulations which would help fight the abuse of deugs,
pramotion and trafficking of aarcotics.
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HASHISH AND THE EFFORTS OF THE MUSLIM RULERS
AND SCHOLARS IN FIGHTING IT

Dr. Abdul Aziz Muhammad Al Zaid*

There is nothing more dangerous to man than the loss of his mental powers and
ability to think properly. Whenever this malfunction occurs, man will no longer sustain
the state of being of a normal character, capable of being useful to himself or to his com-
munity. Because of that, Islam considers the protection of the mind one of the five
necessitics, which are the pro ion of the religion, p ion of the self, protection
of the offspring, protection of the property in addition to the protection of the mind. As
wines and liquors, in their different kinds, are very dangerous and destructive to the
mind, so many wise people pied th Ives with explaining that danger on the
individual and the society.

It is no doubt that as Islam came down to uplift man, it will not give allowance to
what would obstruct and render useless that energy which Allah bestowed on man so
as to be able to differentiate between virtues and vices and between the useful and the
useless. As drunkenness and intoxication are means of impairing the mind, Islam took
a strong stand against wines and liquors, and succeeded to a great extent to eliminate
them from a society in which the habit of drinking wines was so deep-rooted. A verse
from the Holy Quran states:-

“QOye who believe!

Intoxicants and gambling

(Dedications of) stones

And (divination by) arrows,

Are an abomination,-

Of Satan’s handiwork;

Eschew such (abomination)

That ye may prosper. (1)

Prophet Muhammad, peace be upon him, explained that whatever affects the
mind and results in intoxication, whether much or little is treated and takes the same
rule as that of wine, and the same punishment is imposed. He, peace be upon him said,
*all that intoxicates is (Khamr)-wine, and all wine is prohibited."

Through time, the Muslim Ummah was confronted with another destructive
poison, which is hashish. It was first introduced into the Muslim world by the Tatars
when they invaded the (Dar of Islam) the Islamic countries.

It was used as a means of d ying and disintegrating the solidarity of the Musli
world and paving the way to the Tatars invasion.

* Associate Professor, King Abdul Aziz University, Jeddah,
(1) Surat-ul-Maida verse %
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«of these alliances for the achievement of the balance of pewer. One of the most signif-
icanit alfiances knows in the histary of [slamic diplomacy was the alliance between
Haroon Al Rasheed and the Emperar Charlemagne.

Thirdly: The Peaceful Purposes:

1- The embassadarial missions aim at affirming and gthening the i lati
through intermarriages between Ihe rulers an & means of augmenting the relations
hetween them by kinship. Also Lhere were the detegations [or the extension of either

congratulations or condolences, ne simply §or the cxchange of presentsin the different
ocRasions.

2 Sttilermeat of [Kfferences:

The Iskamic ambassadorial missions played a good role in the sertiement of differ-
ences hetween the Muslim rulers through appruaching each other and appreciation uf
the different points of view, where an would be ted afier which an oath
of allegiance is swom.

B

3- The CuHursl Exchange:

The Islamic ambassadorial missions included, es part of their activives, bringing all
disciplines of knowdedge (o the Muslim world, in vbservation of the Ilamsic obligation
of seeking knowledge.

4-One of the immnn( purposes of the amt dorial mission then, was Lhe diffusion
of information concerning the changes which take place when a ruler is changed or
when he dies and another ruler replaces him. Such information was diffusetito all coua-
tries her Muslim ct ies ornon tim, Thenews of the change of 1he rulerwas
wot only diffused o the Muslim counisies alone, buf some rulers used 1o send envoys

10 the rulers of the Christian countries to inform them (hat they sssufaed power.
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Aims of the Ambassaderial Mission:

Firsy: The Contractual and [ egislative Aims:

1- The spread of the skamic {Da'awa) call, When the ambassadurial mission was first
imptemented dueing ¢he time of Prophet Muhwmimad, peace be upon him aml the
Kalifas, hlessings of Allah be upon them, the ficst purpase of that mission was the
spread of the Istamic (Da’awa) call and the teachings of Islam. Prophet Muhammed,
peace be upan him. utilized all meaas to attain (he aim. The period between (Sulh Al
Hudaibiyah)- the treaty of Hudaibiyah-and the death of Prophet Muhammad, peace be
upon him, witnessed a lot of movements and activitiesin the field of (Da’awa). $o many
people embraced Islam following the delegation of envoys to that purpose.

2« Freeing anud Exchanging Prisooers if War.

The prisoners of war might be Freed m’exdwuyll through the paymierl of acerlain
ransom or freeing of a corrcspondil et of p from the other side, This
practice is derived from what Pmph:! Muhmmad. peace be upon him had dose after
the battle of (Badr). For every prisonier of war ta be freed a certain tansom was ta be
paid to the Muslims according to the financial capability of aach prisoner. in case that
the prisoner was unzble 1o pay that ransom, he was asked by Prophei Muhammad,
peace be upon him, to teach lhe Muslim chikiren how to read and write imstesscd Tnoan
inciden Pmplnel Muh d some MulsBm prisoncss in Makkah with a
woman prisoner fiom the tribe of (Fazarah), and according to this practice, the succes-
sorg of Prophct Muhammad, pcace be upan him, used o do the same

3- Mobilization fo Jikad:

The [slamic abmassadorial missions have played a hig role In zepulsing ocutside
danger on the Musiim ¢ des. The Muslim rulers used (0 ask help, Ilmongh these
rissions, from each other 10 be zble to deter any kind uf foeign apgression on them.

Secondly: The Seviwily and Defems Purposes
1- The ambassadotial missi duet jations for the ion of armistices
and treatics, In the Islamic system, this practxee was continuously followed. When
Frophet Muhammad. peace be upon him, settled downin Madinah, he concluded a tre-
aty between the different tribesin Modinah. There was a treaty between the two major
tribes in Madinah, (Al Aws) and (Al Khazra]) for the respact of the good neighbourli-
hood, and between those tribes and the jews in Madinah, who were dlowed the iree-
dom ot worship and the ownership of their properties. 'rhesu Irealies came as a resull
of the effarts d by the ambassadorl In one d of thes:
it was acknowledged that the ambassadorial mivsion was a basic means of finding ont
the solunnns for all Kinds of disagregments between the parties. This means that the
inl mission resnains such an effective means for the conclusion of treatics

and settlements.

2- The Formation of AMlances:

The idce of forming alliances was first implemented in the fiekd of international
relations as one way of securing the countries of the allies and maunitaming their
interests. Because of the efforts of the embassadonal missions there was support and

| def bet the allias. The role of the Istamic ambassadorial
missions was recorded in history, that they had a far raaching &ffect In 1he conchusion
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people all that he encounters, 5o the showing of greaincss would throw terror into the
hearts of envays from olhe countsies. For this reason the Islamic state bade {alewel ©
the envoys the same way they were received so that the § of gf

stuck im their mind.

The Rights of Envoys:- These rights include;

1- The practice of public freedoms. The envoys ta {Dar) of Islam have the right to prac-

tice eomplete fecedam of transport and in ull parts wf {Dar} of Islam, free-
dom of wovshlp nnd performance of religious rituals. 1t i rcported that Prophet
d the bers of the delegation of christians from Najran to con-

dLlct their sermons m the mosque of Madinah. The jurisis state that there is noobjection
that the (Dummi)- 6 non- muslim tiving in (Dar) of Islam- establishes his own place of
worship inside his iowne. The (Dunsnis) also have the right of trading and commeecial
activily according ta the limits permitiad by the Shari’a. ‘The envoys obso have the right
of expressing and announcing the purpose of their mission, during which they would be
in total security and under protection uniil they go back to their home countrics.
Prophet Mubhammad, pence be upon him, never prevented the envoys in missions o
{Dar) of Jslam. from expressing thelr own polms of viaw. even if that view was contrary
10 the Shari’a.

2- The Flnzncial Priviteges:

The envoys. whether Muslims or non-Muslims. were exempred from the payment
af (Qshonr). which is corresponding 1o cusiom duty nowadays. the jurists stated that
the eavey sent hy the Kiog of the Ronuans, nr the nre who is granted custody were nat
10 be asked to pay (Oshoer). except when they bave goods for rade. Burif they do no
<harge the Muslim traders or envoys, ey would be trealed the same way

3- The Sanctity of Personal Effcots:-

In {Dwi pof Islam, nobody is given peroussion 10 search the persanal effccts of the
enoys in ofticial missians. or intereept their mail or rend it. whether régular mail or
classified one, becuuse (hese envavs are considered in immunity.

The Obligations of Envoys:

In exchange of the rights acknowledged by Islam for the cpvoys, there are some
ohdigations on them, which are required by the islamic sysicm of security for the presar-
vation of tha Muslim faith.

The envoys are ehliged 1o obscrve the follswing:

1- Reapet (o the [slamic beliefs and ihe rituals performed. They should abstain from
saying. or doing anything which might be interpicied as an act against Istam end its
teachings. The cavoys of the Islamic siate to (he non- Isiamic stetes are also obliged to
respect the traditions end of the ies they are assigned to. Butihey de not
have any ohligation towards the practices which are contrary 1o the teachings of 1slam.

2-Non-Interference:

Envoys should nutinlet(ere in the internal affairs of the couniries they are assigned to
ar causc any kind of instigation, or make any contacts with apposing groups, if the e ane
any.
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Islam acknowledges that the envoys and messengers who enter (Dar)- land-o[
Islam, whether at war time or peace time, should be g dp and i y.
The immunity which they receive would enable |hem to carry out their assignments at
ease. This immunity will continue to be offered even if the envoy does something
punishable. Since the time of our Prophet Muhammad, peace be upon him, such kind
of immunity was being implemented and practiced. When the envoys of Musailamah
came to Prophet Muhammad, peace be upon him, and told him that Musailamah is the
messenger from Allah, Prophet Muhammad, peace be upon him, told them that, “if |
were a murderer of messengers, 1 would have killed you,” The Islamic states, at all
times, have respected this principle. Immunity was granted to all envoys, whether Mus-
lims or non-muslims.

The Establisk of Ambassadorial Missions,
For the establisk of an ambassadorial

should be provided for;

1- The person or persons chozen to be envoys should be of high qualifications and effi-

ciency. Prophet Muhammad, peace be upon him used to choose the envoys from the

well-spoken companions who were known for their high intelligence, their honesty,

integrity and their loyalty in carrying out the missions they were assigned to.

there are some factors which

The envoy should have the following characteristics

a- he should be well- born and of good origin
b- he should be of good health and presentable character,
¢- he should be daring and courageous well-versed and opinionated, of sound judg-
ment, resilient, affable, non-irritable and trustworthy
d- he should be knowledgeable in the different fields, such as knowledge of the Islamic
ordinances and rules and be able to utilize that knowledge in carrying out his job.
2- The Credentials:- at the time of Prophet Muhammad, peace be upon him, there was
a tradition of delivering a message to the head of the state to which an envoy was

gned. That ge included two things. The first one was a presentation and biog-
raphy of the envoy, and the other one was an explanation of the mission.

This tradition was followed during the time of the Kalifas. The passport was also
known in the Islamicstate. An envoy used to be given an official document showing the
name of the envoy, his designation and the mission he was to carry out. This document
was used for the purpose of identification at the checkpoints. Envoys carrying such
documents were served and their missions facilitated.

3- Reception of Envoys, - Since the time of the formation of the Islamic state, the recep-
tion of envoys was a known practice. Prophet Muhammad, peace be upon him, used to
receive the envoys in the major mosque in Madinah. The envoys were well-received
gether with the bers of their delegation. The Kalifas followed the same tradtion,
and so did the Kalifas in the (Amawi) and the (Abbasid) states. In the (Amawi) state
Al Walid Ibn Abdul Malik built a guest house for the envoys. Reception ceremonies
were much emphasized here as well as in Andalusia, and the other Islamic states. The
aim of honouring the envoys was for two things:- the first one ns that the cnvoy repre-
sents the head of the state who delegated him, and hence h g him was h
to the head of his state. The second one is that the Islamic state was s concerned of show-
ing its strength und its greatness. As they know that an envoy would convey to his
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and provides for the needs of penple The ambawadorial mitsion is 0nc of the eswential
ticx between the differem which the di ahave b VETY Nars
row in thistime, and the inlereqis are interchangeable, Sech kind of lies have
become incvilable, serving the people charged with authority and enabling them to
salisfy the weeds of their people and sustain settlement and securily in the Muslim soci-
ety.

Charucterbiics of The Ambassadorial Mission in Istam

Firstly: The ambassadorial mission is directly connected with the lslami faith. Those
who ase assigned to this mission should not be lenient with thuse who have enemity 10
the Islamic faith or try to hinder its progress, even if they were closc relatives. Allah
Almighiy says:-

“Thpu wilt not Bind

Any people whe believe

In God end the Last Day.
Laving those who resist
God and His Apestle,
Even theugh (hey wewe
Their tathers or their sons,
Or their brathers, or
Their kindred. an

In performing their assipniment, those people tn charge of the mission should not
abstain from offering help and assistancc to even those peaple wha have diffcrent faith
but da nnl easue any threat ta Islam or trapsgress on the helicvers. Alah Almighty

says.-

“God forblds you not,

‘With regard tc these who
Fight you ssol for [your} Faith
Nar drive you amn

Of your homes,

From dealing kindly and justly
With them ; For Gad foveth
Those wha are just.in

5 : For sending an ambassadorial mission. there should be a legitimate reason
for doms 50. This reason should be compatible with the aims of the Islamic Shori'a.
atherwise the ambassilorial mission woukd recefva nn regard,

Thirdly: Immunity on Envoys and Messengers:

11 Sumrol-Mupadibs verse 21
3 Surst-ul-Mumtabana vere &



AMBASSADORIAL MISSIONS
IN THE ISLAMIC SYSTEM

Dr. llassan Muhammad Safar*

A dJiplamatic mission ur an embussy is an official envey or cavoys acaredited to 2
fareign government or soveraign (o carry out 4 special assignnient. The Holy Quran
states the permissibility 10 send such enveys.

i Rant the treaties arc) wot dissalved

With those Pagans with whom

‘Ye have entered into alliance

And wha have not subsequently

Fuiled you in 2ught

Nor alded uny ome against you.

So fuifll yeur engagements

With them ta the end

Of thelr term : for God

Laveth the rightcons.” {1)

This verse statcs the order for Muslims to fulfil their engagements and respect the
traties between thom and the other people, im enhar of the legitimacy of obliga-
tions and their permissibility inihe international relatians which comc as 8 result of the
efforts exerted by the envoys and delegates.

Included im the Sunnah we find a number of cecasions where Prophet Muham-
mad, peace be upon him had sent envoys with messages 10 the chiefs and rulers of the
statcs af that time in the Arablan Peninsula or outside it. He, peace be upen him dele-
gated messengers 10 Al Harith Al Himyari, (he King of 'Yemen then and to the Captic
King of Egypt and to the King of Fthiopia.

Tslam respects envoys and provides profectioa for them. Evidence of this can be
found in the Hadith of Prophet Muhainmad, peacy be upon him, to the messeagers of
Musailamah, when they said omething which did not please him. He, peace be upon
him told them, ¥were T a murderer of 3 messenger, 1 would have killed you hath.” All
that indicates the legitimacy of the ambassadorial mission in the b

As for the consensus of jurists, there is no indication that there is amy objection 1o
the legitimacy and permissibilily of the delegation of an ambussudorial mission. This
consensits shows that the Muslims recognise 1he ambassadorial mission as a means of
jntercommunication and imtetrelations between tham and the other peaple. In the
Eslamic legislation there arc many rules for the regulation of the different aspects of life

Assissam Frofessar, Departmen of Islamic Studics, King Abdul Asic Universy, Jeddah.
(1) Surat-ub-Tauba verst 4
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Eaenpllon from Mty Charges:

Duty charges may be exempiced bul without defeating the purposc of Lhese duty
charges, Thesc arc:-
a- The Jow chazges which would not hinder anybody from geiting the service and would
noL cawse any damage 10 social justice.
b- The charges for which a system of exemption Is too difficuls 1o foliowed, such as the
entrance fees to the public gardess, or bridge i
- The charges the aim of which is not {inancial, such as making the people aware of
their duty towurds the services and the organisation of using them. These are ot of the
sxemption.
d- The highexpenses which may hinder the lowicome people from benefining from the
services.
Such people might be cxempted by following these steps:-
I- Nu exemption except for the group whose inability to pay has been proved, or tha
p t of duty charges wnuld emise damage to then.
2 utilization of the data evailable to the adminisiration of zakar for whe [dentification
of the group eligible for excmption.
3- IEthe purpose of (hese duly charges was a financtal one only these mighe be exempiad
completely if need be.
4 If the duty charges have another purpose other than the financial one, a partial
exempdion of the financial side might be carried out.
5- Dmty charges may bz impased in an ascending arder acoording ta 1he income of the
individual.
The Imp: of Charges R

These can be sexn in two main sides:-

1- Local finance
2- Evonomic and soeial effects.

Firstly local finance:-

Expansinn in the Local finance 13 considercd one ol the characleristics of the
Eslamle economic system where there are revenues which are collected and spem Joc-
ally, which means that a tocal budget is necessary to be designed. Zakat is one of the
most important trit y of the local fi . Lacal taxes and locul duty charges hold
significant place im the bocal revenwes which shiould be spent where they are collected.

The Ecenamit and Social Eifecis of Duty charges:-

Most important of these effects are:-
1- Traough the collection of the revenues from the dury charges, the rgans of the jocal
government coatinue to provide and maintain and imporve their public services.
2- The imp of the ic eMcdency
3 The jusl distribution of subsidies.
4 Employment and echicvemenl of econcmic stability.
S- Educatiag the individwals by arousing their awareness towards their duty to presesva
Lhe publi¢ utilities, use them well and advise others ko do the same._




¢ Duty Change on Public Services &

vate sector, such as interaal arkt external secuyity, the judiciary, issue of ficenses and
the authentification of contracts and these are subkdivided 1ato two subdivisions:-
I- Undividable serviecs for which duty charges can unt be imposed because the
bcncﬁcmly of these services can nol be identilied direcdy, and 1hose who do not waat
tw benefit from these services can nut be elominated whea paymem of the charges is
due, S0 these services such as security are (o be pravided by the state free of charge.and
pay the expenses Fram its own ecvenues.
2~ Dividable services which arc not to be pmvided by (e private sector. and they are

bdivided into two subdivisi
2~ Necessary services for the 1ndeud and whe society, such as the judiciary services.
These services can be divided and the beneficiary can be directly identified. and hence
dmy charges might be 1mposcd ot hem of Lhiey enight mot be imposcd becausc of the
imporance of these services to the whole soacly and they compose the major functions
of the state, Princlpably the sts (e dows aot impuse duly clvarges on the judiciary serviees.,
but if there was a need for that it would be correct to impose tbem.
B- Services provided by the stale such as issuing licomsas, cerlification of conteacts and
control of markets, Dmty charges may be imposed on such sceviees,

The Second one is the services wlnch du nol fal) within the functions of the state.

The private sectoy may particip these servj h as health services, The
state is allowed to take duty chﬁrsﬁ for these services when provided by . Duty
charges are to be determined according to the imporiance of the scrviee provided.

Cond#tlons of Charging:
In Islam there are conditions ta be tulfilled for the imposition of duty charges:-
1- There should be need for that impesition.
2- Autharization from the authorities
3 Causing ua basm o damage to the penpleon whow duty chargesare to be imposed.

Determination of The Duty Charge:

There arc some determinants For prescribing the swount of the duty charge. The
first determinant is the principle of “The benefitis te be oqaivalent to the etfort.™ and
50 wice versa. Here the duty charge should be in accurdance with the benefit the
beneficiary gets from the services provided. If the state imposes duty charges equal 10
the cxpenses paid to provide the service, that would be within the frwne of thar pringi-
ple, a thing which is not denied, as the state is supposed to be just. Also it would not be
corrert for the state to make he duty charge higher than the expenses of the service,
and it does nat have (o make it less, only in exceptional cases.

The second one is the evidencc of inicrest. The duly charges shoutd be divided imto
three standards-

A- charges which are less than the axpenses of the service. These indude the services
which constitute the functions of the slate, such es the judiciary or the serviccs which
will have considerable national retum, such as Lhe eicmentary education ar the basic
medical services.

B- Charges which 972 equai to the expenses of the service such a5 (he necessary serviees
which (he impasition of 8 duty charge would not hinder such as higher education.

C- Chasges which ure higher (tsan the expenses in the cases when the stale neads 10
Increase its revenues or when more funds are needed for the Imparvement of the ser-
vices provided. This should not iclude the basic services.
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ul vevenues, at e tine when tie previously cited Shaii’a evidences generally imdicale
the permipsibility of impusing duly charges in so many ways, such as:-

1= The Eslamic state at Ihe presen lime might need more funds toneel the Shari'a public
cxpenscs and achieve the Shari‘a considered cconomic and sacial aims.

2- By imposing duly charges, (he state will he enabled tn confinuc providing the public
services and impraving the standard of these services.

3- The dury chasges are considered Shari‘a interes where they can be used os a means
of conserving the just distsibition. FFor this reason the impasition of duty charges is
permissible in [siam for they help achieve the Shari’a public intercats.

The Acceptable Opinion:

Beforc mentioning the acceptable npinion | have to indicate that this research is
designed within three mayor prepositions -
|- The explicit inequivocal unchangeahle Shani*a evidences are the anes whieh leed to
1he enndugions and the mles.
2- L discuss the abnsotute Shati‘a rule regardless of the eonsideration of neither fime nor
place, nar a certain economic situation
3- | have diseussed the nile on & partial componenl of a wide ecanomic system. aad
consequently this partiel companent should not be treated separately or rushed to
application as such. but rathet it should be dealt with wilhin the framework of the
Isiamic economy as o whale, as it is an integrated system. The application of pans of its
componcnt and neglecting others would feod to discrepencies and negative effects
which might be (aken egainst the system.

As ragards 10 the question of duty charges we shauld emphasize the importance of
sgeuring two major factors of this question:-
1- The principte of social consolldation should be achieved so as to reduce the couner
effects of the impasition of duy charges on the poor.
2- The state should limit itsedf to its major funcrions and its zule in the economic activiy.
which means thac there shuuld be no expunsion in the e ivily and the public
services which might lead to the nasrowing of the ficdd of duty charges and their
importance.

From all this discussion for and against the impusition of duty charges | conclude
by slnlmg these two things:-
1- There is no explicit, strong and clear evidence which indicates generally the prohib.
ition of duty charges in the Islamic finance, and prevents them being a source of
revenues.
2- The evidemees cited in favour of the permissibility of duty chargesindicate as a whole
that the impasitiom of dury charges is permissible in the Islamic finance and that i can
be a souree of revenues for the Ttlamic state in the present time.

Identificetion of Services Charged
A The Conditiams of Charping:

The public services are divided inlo two calegories. 1Tie fivst une is the services
which fall within the functioning of the state and which must not be provided by the pri-
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The evidence on the permissibility of taking charges which can be deddured from
the previous statements is that if it wag correct in Istant that the private sector provides
thege services for certain charges, it is alsa correel at this time that {he state, if R chooszs
1 provide these services, whether alone or in collaboration wikh (he private sector, 1o
take duty charges which ate In most ¢ases less than the cos1,

C- Tl Health Services:

All the jurists are on agrecawens that it is correct 1hat the private scctor and the
individuals practice and provide Lhese services. amd it is correct to feke duty chargesin
retuen, Ibn Qudamah said that “there is no disagreement” that he knew of cancerning
this permissibility of taking dwty chatges for the medical or bealih services, which was
privately practiced since 1he tme of Prophel Mubammad, peace be upon him. Al
Bukhari narvated abaut Ibn Abhas, blessings of Atah be upon them, shat (Prophet
Muhammad, peace be wpon him, had wndergone a cupping operation, after which he
paid the cupper his wape). As the hcalth service was provided by the private scclor
which imposed duty charges, higher sometimes than the real cost, it is correct for the
state to provide these services and impose some duly charges 1o cover some of the
exXpanses.

The Sixth Fyidence:

Sccing some of the stalements of the jurists on {Rosm) duty charges and the rare
cases of the application of these charges in the Islamic history, we can arrive ata general
view on Lhe rule on {Rasm). An axample of this is whal is nareated about Sheikh of
Islam 1bn Taimiyah who was asked about the wages the village heads get and whether
those wages weie {Halal) persissible or (Haram) prohibited, and he answered that, “if
the head of the quartcr gets his wage in retum of the watching he carvies out without
[ransgressing an other people, then that wage is (Halal)”.

The wage of the head of a quarter is similar ta {Rasm), especiadly when that head
is employed by the authurities. It was stated in Majalawl Ahkam Al Adliya “if the
residents of a village hired “Emam", a scholar 1o lcad them in prayer, or a teacher ere
caller for prayer. ind that person does his job, he should get his wage from those
villagers," Most of the services provided nowadays by Lhe state, used 10 be taken care
of by incividuals. such street lightening, water supply, public hesith ad sirce
sweeping, and people used o pay (v get these servives. We can soe maw that the state
provides these same servies, and applyikg the same principle, peoplc should
contribuse in the expenses of these services.

Some of the practical cxamples of imposing duty charges is the duties taken for
coining in the carly times of the Jslamic state. Lt was akso narrated that some of the
Islamic stales used to impose duty charges on the ships which stop and get services a1
their sci poris.

The Seventh Evidence .-

The fulilimentof the public interest may be cited as cvidenee for the permissibility
of impasing duty charges, where there is no cxplicit (Nass}, iext in the Holy Quran or
the Sunnah or consensus of jurists or analopy, imdicating the prahibition of such kind
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local taxcs arcimposcd on certain people, duty ch can also be impnsed to meetthe
costs of the public services the bensficiary of which can be identified a5 in the cass of
local taves.

The Fifth Cvidenrce:- 1f we want to amrive at the nide on (Rasm) duty charges, we should
1ok into the mast important services privided by the state, and on which duty charges
may be imposed. These seyvices are the judiciary seevices, the heakth services and
ceducation services.

A- The Judiciary Services:

The jurists are on agreement that thisis a public service provided by the state only.
The private sevtor van not hold that funciton. Is it correct that the state imposes duly
charges for providing this service? The jwrists discussed that and have differentiated
bewwean twa kinds of 1he functions of the judiciary:-

£- The function of the jmlge himself asin Ionkingintu the cases, listening to the litigants
and the witncsscs and judging. Originally this scrvice should have been provided free
of charge, and the means of living of the judge must be taken care of by (Bait Al Mal)}
or the enmman sreasury. [n case that was not availahle, the judge might get hischarges
from the litigants, after fulfilling these conditions:- the [itigants must be informed
betore appearingin front of the jusige that they are 1o pay charges equally. Secondly he
should get permission from the (Imam) Jeader of the Muslim state. Thirdly the
[ ilability of a vol judge. Fourthly the failure of (Imam) to pay the judge.
Fifthly the charges imoposed on the Litigants should not. be harmiul to any of them.
Sixthly the judge should not charge more than what satisties his needs. Sevanthly the
charges imposed should be equal, known and declared.

1 the judge is permitted tn taks duty charges when he 3 m need, while performing
a religious service, the state can as well wake duty chavges, after fuifilling cerrais
oonditions, in retwrn for the services it provides.

2- The function of tha assistants of the judge, such as the usher, the clerks and the kke.
The jurists have ako pernmitted those 10 take Iheir charges from the liigants or they
might be paid by (Bait Al Mal) the common freasury. The difference here is that what
these assistants perform is not a religious function by which man seeks a reward from
Almighty Allah, but itis an effort they exert forwhich theyzhould get a materiaj return.
The evidence of the rule on the imposition of duty charges here is that if the stata by
itself undertakes the provision of @ certaim scrvice which is not part of the obligations
due to Alwiighty Allah, and the benefit of the service reaches someone, the state is
pemnltted (o rake duty charges on that fram him.

B- The Education Scrvices:

This servics was generally provided by the private sector. People used to pay for
the education of their childrzn. The jurists have permitted ihat disrges are tobe taken
in retum of this service even if that was religi ducation. As for (eaching the crafes
and professions, it is no daubt that charges are (o be taken for that, in the opinion of
the majority of jurists.

- 18 =
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time of Prophet Muhammad, peace be upon him, bul still they are permissible now by
evidence, because it 1 2 question of (ljtihad) indepeadent reasoning open for
discussion.

Evid For The Permissibility
of Duty Chearges:

First Evdienc: : It is derived from the Holy Quran. There ase same verses which
include rulcs oo (Rasm) duty charges. Allah Aimighty says concerning the distribution
of (Zakat} alms:-

“Alms are for the poor

And Ihe needy and those

Employed to sdminister the (furds)

For thuse whose hearts

Have heen recently recanclled

{To Truth}, for those in bondage

And in deb, In the canse

OF God.” (1)

It exm be notixd that pat of (Zakat) colkected is allocated for these cmployees
who adwinister the process of callection although the purpose of {Zakat) is to alfeviate
poverty and need. Soif thestate, represented in its employces, is allowed to take some
charges in retirn of their services, the same thing ¢an be done - 1aklng dury charges -
and digeribiste: that for the benefiz of the poor and the sich 25 well.

The Second Evidencc:- It is derived from the Shari'a principle which siates “Al Garm
bil Gaem” whith means that s/t vou gain should be 2quivalent o the elfort you pat
in 1t This i one of the most important Shari'a evidences fur the peranisibility of ihe
imposilion of duty charges. The analugy here is shat whoever benefits from something
shoudd pay the cost of (hat benefit.

The Third Evidence: The mseds of people are of hwo categeries, public reeds,
thase which contern the whole Ummah such as national deferse, security and justice,
umd are fulfilled by the state and the uther une is Lhe private nceds which concerm the
tndividuels such as food and drinks and are fulfilled by the private seclor which gets the
cosl of itg services from the rich as well as from the poor. It is ol of justice, a¢ one pays
for his private needs, he should akio pay for his public ne=ds which are nix less
anpurtant than the private needs.

e Fourth Evidenee:- The permissibility of imposisg duty charpes is analogous te the
permissibelity of impaosing the bocal 4axes. The jurisis state that the permissible taxesin
Idlum age divided [nto two categories.-

1- General Laxes which indude all those whe an: capuble 1o pay. These taxes concemn
tbe public expenditure whose beneficiary can be identified casify 2- local taxes taken
from ceriain groups of people, ‘The taxes collected are spent on certain local projects
whose utlliry is of & privare narure. Those whe benefi direcdy from these utilicies
should shoulder such kind of costs & stated by the jists. The evidema: here is that i

{1} Suret-ul-Tauha verse 64
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The secund ane is, the saying that it is not permissibte to profit from what one must

perform, whether il is individual duty ot collective duty, is zejected (ur the following
rcasons:-
1- Dy taking (Rasm) or duty charges, the state does pot intend o profit from this
process, bat rahter it is merely recovering some of the costs of the se sexvices so as tobe
ablc 1a secure the continnity of providing such services in the Future. [tis clear that this
action is not prafit-making.

2-If it s to be aceepted that taking (Rasim) duty charge is profit-making ¢ & means of
eaming a living, the saying that it is nol permissible to profit of cam a living from whal
cme must perform shanld not be sccepted absolutely because the jurisis state atherwise,
for instance leading the congressional prayer “be Jmam”, teaching the Quran and the
Shari'a séiences arc all collzctive obligations, even though the jutists permitted that,
one mey take peeuniary charge in return of that performanez.

The Founh Evidence: The answer to this evidence is alsa of two folds: The farst
une is, this saying might be correctif it is said that in Islam wheaever the duty charges
are needed to be laken, they would aiways be higher than the cost, But In most cases,
these duty charges are within the limits of the cost or even less than the cost. For this
reason this evidence cun not be accepied as a reason for the prohibigoen of imposing all
kinds uf duty churges. The second fold [s that in case that there existed sorae kinds of
duty chatges in Islam which are higher than the cost, this woubd not qualify to be
enough evidence [ur the prohibition of Imposing duty charges by the imposition
of these charpes would mot cover ull people 2nd the amounis taken would nut be equel
and hence only the capable ones would shoulder these duty charges and what is bigher
than those is considered a tax fulfilling its comlitions.

The Fifth Evideace:- There is not proof in this evidence that the imposition of duty
charges is prohiblted in the Tslamic finance. [t is true that the duty stamp is ot a duty
charge bus rather a taxatlon, bu still this doca nal prove that the duty charge in the teal
semse is prohibited In Islam. This charge is taken in return of a special wrility and there
is np cannection between this and the 1axation. The mbsolute saylng that the duty
charges are mastly taxes on the circulation and trapsaciions, is pot justlfied because
simply the duty charges are not taxes and that thay are only costs for public services.
Hence the rule on (Rasm} dury charge is not within the scope of this argument.

The Sixth Evidence:- In this evideace it is mentioned thet the imposition of duty
charges in Islam is prohibited on sume kinds of services such as the judiciary services,
health services end the like. But those who state thet, fimit 1he prohibition on some
services and 50 this prohibitiom should nol be wken as a condlusion thai the duty
¢harges are absolutely prohibited.

The Seventh Evidence:- [n this evidenve it is statexl hat the imposition of duty charges
isinjustice and it is part of the prohibited (Mux) or cullection of tolls. The answer tothis
is that the prohiblted {Mux) collection of tolls is to extort property l'lom he prople
|legmmute!y and without any Shari'a evid and i ions on
them, (Mux) does not incinde all the modern financinl l'unc!lons wlnch were noI Knawn
at the time of Mrophet Muhammad, peace be upon him. Taxes were nut imposed at the

- 14 -
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and the economic security and the achi of the right to attain sufficiency through
these activities:-

1- The obligation to work and earn a living. But if one’sincome is not enough to provide
for one’s needs, it becomes obligatory then on the muslim society to help this one to
attain sufficiency

2- Spending on the relatives

3- Payment of Zakat

4- Security from the common treasury (Bait Mal Al Muslimeen)

5- The employment of taxes for the social consolidation.

The Islamic Shari'a guaranteed the right to attain sufficiency for every individual
who fails to supply for himself, partially or totally. Hence, it can be concluded that the
imposition of duty charges in the Islamic icsystem does not dict with the
principle of justice, and does not limit the public services to those who can afford to pay
for them. Those who can not afford to pay for these publicservices are poor people. and
the poor one, in the muslim society must be helped to attain sufficiency.

Thirdly: The permission to impose duty charges does not mean that all the members of
the society are inclusively subject to be charged, but it can be said that it is permissible
to impose duty charges, and those who can not afford to pay them are exempted, or that
duty charges are to be divided into d di ies until it hes a degree
where it does not harm the incapable people ‘or hinder them from receiving these
semoes

d Evid This evid: can be seen from two points of view.

Firstly: It is difficult to prove that all kinds of services are obligations on the state to
ful(‘ | towards the individuals. Most of the present services on which the state may

pose duty charges such as education, health services or the post services were not
included in the major Shari'a functions stated by the jurists to be part of the duties of
the state, such as the pi ion of the religion, the perfa of the religious rituals,
the spreading of (Da Awa) call and the (Jihad) in lhe path of Allah, or the preservation
of external and internal security and the execution of (Hudud) bounds. It is proved by
practice that during the time of Prophet Muhammad, peace be upon him, and the wise
Kalifas, that the state was not always obliged to provide all these services, which if they
were due rights, would not have been abandoned even for a very short period of time.
Most of these services were not known then and nowadays the private sector may take
care of them beside the state. This means that it is not a right on the state to provide
these services.

S dly: If it is pted that the provision of these services is an obligation on the
state, it can not be aeccp(cd to  say lhal the imposition of (Rasm) duly charges would
intervence b the i | and ing his rights, because it would not be

imposed equally on peoplc but each one according to one’s ability.
The Third Evidence: The answer to this evidence is of two folds:-

The first one is that it can not be positively determined that the provision of these
servicers is obligatory on the state to be fulfilled towards the individuals

-13-
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2- It is the right of the Individuals 1o ger dthese services from the state, and imposing
charges would prevent one from geiting vne's rights,

3- Providing services is a dary of the state, and it is not corrcet ta prafit from what one
is obliged to perform.

4- When the (Rasm) duty is more than the cnst, that increase is cansidered a 1ax which
is not taken Im accordance with its canditions, mast imponant of which is that tax is only
imposed on those who can afford it.

5= Duty charges are mostly taxes on circulations and transactions.

6 [t is an obbigation that some services must be provided fres of charge such as the
judicery, publiceducation, health services, becuuye these servives are some of the most
important functions of the state, and charging dutics on them is contradicting with the
teachings of Islam

7- Some researchers have generalized thut Lhe services should be provided free of
charge beeause imposing duty charges on them is conuderad injustice which is prohi-
bited,

Evidences of The Opposers

First Evidence: The evidenee of justice js one af the mast important evidences in 1his
concem. For if we say that the imposktion of (Rasm) duty charge would limit the utiliza-
tiom of the public services 1o thuse who can afford thein and deprive others, a thing
which contradicts with the teachings of Islam and the prmciple of justice which is one
of the demands of the Shari'a, this can be answered In three ways:-

Firstly: The pravision of services free of charge does not mean in ail cases the justice of
disuibation, but it might lead to the contradiction of the principle of justice, Proctice
has proved that although governments tend to achieve iustice of distribution, through
offering free of chaige sexvices, this aim is not achieved in the desired way, because the
well-off people make use of these seivices morc thanthe poar oncs and this only means
that the redistribution of income is made for the benefit of the well-off poeple, and 1his
is contradictory with the desired aim of justice.

This would justify saying that the impasitinn of daty charges dnes not contradict
with the achievenent of justice, especially when It might be said that, according to what
has previously besn mentioned, the imposition of duty charges would lead to the
achievemeat of juslice, if the duty charpes collected are directed to provide more ser-
vices newded by the poor people, snch as preliminary education, heatth services and the
electrification of the rural areas.

Secondly: This kind of apposition to the imposition of duty charges can be thought of
in un economic system which does not guarantee directly ibe right to attain suificiency.
But the Islamic sconomic system has guasanteed this night for cach individual member
in the Musim saciety in whal might be named the “steps towards social consalidation”

-12 =
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of services, the undividable services, when provided by the state, are provided free of
charge, the state spends on these services from its own revenues such as taxes. Or the
services which might be dividable and are subject to be dispensable, such as the educa-
tion services, and health services, which might be dividable and the amount of service
cach consumer has received can be calculated. For this reason it is possible that the
state may charge the individuals for rendering these services to them.

The Difference in Naming the Charge
On the Dividable Services:

The experts on the public finance have subdivided the dividable services provided
by the state into two main divisions and gave the charge on cach division a dlfl‘trem
name as the following:-

A) The services for the absolute private utility, such as when the state builds public
buildings and rents those buildings to the individuals. The charge on such kind of ser-
vice is given the name “the public price or cost™

B) The services for the absolute public utility, This is the kind of service in which the
public utility is more prevalent than the private utility. such as the services of justice and
the appointment of judges. As such kinds of services are liable to be dividable and the
beneficiary can directly be identified, the state may impose a charge on these services.
This charge is given the name (Rasm) or duty. This (Rasm) duty is a compulsory
amount of money charged by the state for providing a special service of an administra-
tive nature.

The difference between (Rasm) duty and the tax is that the duty is taken in
exchange of a special service which is received by the payer of the duty, whereas the tax
is charged without the tax payer getting any service in exchange.

The amount of the tax is to be determined according to the capability of the
supplier, although this would not mean that the tax payer would not benefit from the
services provided by the state, but it means that the tax paid should not be connected
with the benefits which the tax payer might get from the state utilities.

The difference between (Rasm) duty and the public price is that the service for
which (Rasm) duty is charged is of the public utility nature, provided by a governmental
administrative authority which is not profit-seeking, whereas the services for which the
public pnce is charged are the semees of the private utility nature, provided by a gov-

| or 1 authority which is profit-secking. In other words,
if the charge was equal to the cost or less, it is a (Rasm) and if it was more than the cost,
itis public price.

Opinions And Evidences On The Rule
On Services Duty Charges
Firstly: Evidelcu of l.be prohibition of services duty charges
me that it is not permissible to charge duties on the services
provided by the state for these resons:-

1-Charging duties on the services will limit the utilization of these services to those who
are capable to pay, and deprive those who can not pay.

-1 -
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Studies on the Islamic Public finance

DUTY CHARGES ON THE PUBLIC SERVICES

[ir. Abdutish Musleh Al Thimaki*

The question of paying duty changes on the publie services Is very important for the
Islamlc states, as lhey need to develop their resources and diversify them soss o sausfy

the public Shari’a needs necsssitated by the exi of the porary cir-
cumstances, b the of the Islamic stote eollectad in the past are not
ugh to meet the obligations of the modcra state.

Differentutiun Betweem The Duty Charges

and The Other Simllar Revenues
Cne of the most imporiant revenues of the [slamic state at the preseni tmeis:- (1)
the {zakat) alms : although this r is very ial from a financial and Shari'a

side, still tha state wou!d not be able to utilize it to spend on the public servicas becauss
it is allocated for the expendi on the social sotidanty and the spreading of the
islamic {Da’awa} call.

2- Revenues from the states properties such as the industrial and the commereial pro-
jects implemented by the state and hence explaited.

3. Taxes: Which might be inposed when the conditions which give the state the author-
1y 10 do so, for spending on the pubtic services are satisfied.

4- Loans: Whenever the Shari‘a conditions which give the state (he auibority (o resort
to botrowing, are satisfied. the stale may borrow ioans.

The State R #0 the Beeubar Finaucial Thought
The most important sources of revenues in the sceular stale are:-

1) Taxes 2) Revemves from the states properties 3) Loans 4) New currency issue

{financing through inllation) and 5) Duty charges.

‘The Privete And The Public Cost:

“The private cost is what is paid for the prodiktion of the privale sector whether iy
the form of products of serviees, and the public cost is what is paid for the praduction
of the public sector.

Division of The Publi¢c Services Whether Taxable or No-Taxable
‘Lihe public services provided by the stata are sither undividable and are nat subject
ta he dispensable, such services like national defence, and imternal security, Such kind

¢ A Professor, Erepy of [slpmie 1y, Um Al Quia Univershiy in MakRah.
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A pilgrim should call his brothers and argue with them with wisdom and beautitul
preaching. Wisdom here means knowdedge. Alloh and His Apostle said that z eall
shontd be sent as an invitatioa without violence or harm. It showid be s2at with the sole
purpase of removing Joubts and suspicions «nd revealing the rightecus. When he
meets with his brothers from the different parts of the world, the pilgrim shauld direct
them to the path of the good 30 as to unify their word and know one another, help onc
anather for pisty and righteousnezs, keen in their obedience to Allah and His Apostle,
and striving for what woold bring them closer to Altah aad make them abstain from His
prohibitions. The ordi frum Allah, the most highly emphasized is His unification
and His worship devotedly in all places and at all times. Coméng 10 1hese holy places is
magnification of al] th J ¢s and all these hips. A pilgrim, even after com-
pleting his Hajj rituals is ordered not to do injustice on his brother Muslims or trans.
@ess on them. On the contrary he should be concerned for their welars and safery. He
shonld he charitable. A Muslim is a brother te the Muslim. He does not do injustice e
him, ke does not despise him and he docs not disappoint him, but wishes him afl good
and ask Allah that eo cvil touches him, speciolly when that multitude of Muslims are
gathered around the sacred House of Allah and in His secure precincts, in the home-
1and of His Apostle. Muhammad, peace be upon him. Allab Almighty says:-

Remember We made the House
A place of assembly for men
And 5 place of satety.” {1

A Mustim must be conecracd to keep that safety and preserve it so thatall Muslims
are ¢caabled to perform their rituals paacefuliy.

Hajj aml Umrah are two great rituals from which great bountics and mumerous
profits result, for all Muslims everywhere in this wortd. A Muslim must share the
knowledge Aliah bestowed on him with his brother Musiims and direct them rothe cor-
ract practices while visiting the sacred House 2ud the Propher’s mosque.

A woman should also do the same and advisc guidancs to ber sister Muslims,
showing them the way ta righteousoess and picty. All Muslims, men and women should
unite doring these ritwals of Hajj performance and be ready at all times to offer help o
one apother and pratect one another from all harm and evil each cne according to his
ability and capacity as Allah Almighty says:«

“So fear God
Aas mich 25 ye can® ¢

1) Surat-ul-Bagqars veme 125
2 Soraten - Tagabum veree 16
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to Almighty Allah throagh worshiping Him and imploring His forgiveness, sa s lo
avoid the torturs of the eternal Fire. {Hell}

fris no doubt that such kind of collective ion and imploring would wnify
the sauls and the hearts and direct them toward obedi of Aliah Almighty and the
observance of His Shari’a end glorify Him in His prohibitions and His ordinances.
Hecause of ll this Altah Almighty said:-

“The fizst House (of warship}

Appoinied for men

Was that at Bakka

Full of blessing

And of gukiance

Fur all kinds of beings.”

A pilgrim must devote al| his actions and performances to Almighty Allah and abs-
tain from all disobediences whether in doing or in eaying, and he should also give up
arguing except for the righteous, Allah says:-

“For Halj

Are the meaths well knows
ifanyone undertakes

That duty therein

Let Uhere be nn abscenily
Ner wikkedwess

Nor wrangling

In the Hajj."” (1)

All Haj acts are imvitations ta the obedience of Almighty Allah and His Apostle,
und the glorificatmn of Almighty Allah and abstention from all kinds of disobediences,
obscenitles end wrangling which ooly lead Lo huired aad eaemity, and separate the
Muslims, But argumentation in the ways which are besl and most gracious & recom.
mended at all dmes and [n alt places.

Allah Almighty says:-

“Imvite (ull} 1o the Way
QOf thy Lord with wisdem
And beautifid peeaching
And argue with them

In ways that are best
And most graclous™(2)

This it the method of (Da'awa) call-at all times and at all places whether at the
sacred House or somewhere else.

{1} Surst-Paggera verse 197
(2} Surat-uk-Nahd verse 129
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Itisno crime in you

If ye seek of the bounty

Of your Lord (during pilgrimage)
Then when ye pour down
From (Mount) Arafat
Celebrate the praises of God
At the Sacred Monument

And celebrate His praises

As He has directed you

Even though before this

Ye went astray.

Then pass on

At a quick pace from the place
Whence it is usual

For the multitude

So to do, and ask

For God's forgiveness.

For God is Oft-forgiving

Most Merciful. (1)

Remembrance of Allah is one of the mentioned profits.

“That they may witness

The benefits (provided) for them.
And celebrate the name

Of God through the Days
Appointed,”

Prophet Muhammad, peace be upon him said, “(Tawaf) - circumambulation
around the Sacred House- (Sae) running between Al Safa and Al Marwa, the throwing
of (Jamarat) stones are all prescribed for the celebration of the name of Allah.”

So Haj in all its rituals is a celebration of the name of Allah Almighty and an invi-
tation to His unification and observation of His religion in following what Prophet
Muhammad, peace be upon him was sent down with. (Talbiyah) is the first perfor-
mance a pilgrim and (Mutamir) Umrah performer carries out in which he declares
unification of Allah and his devotion to Him Almighty. All the other rituals, like
(Tawaf), (Sae) cutting hair and shortening it, the offering of sacrifice, all these are
celebrations of the name of Allah, a call to the righteous and to the worship of Almighty
alone consolidating one another in this worship, each one of them coming from differ-
ent corners of the earth. [t is easily observed that all the rituals performed during Haj
are done in remembrance of Allah, calling all Muslims to become one body, in follow-
ing the righteous and sustain it, and be devoted to Him Almighty i in all their utterances
and in their actions when they meet in these holy preci gtob closer

(1) Surat-ul-Bagqara verses 198-199
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Almighty Allah prescribed (Haj ) pilgrimage on His servants because of the
numerpus bepefils they would anain. Pruphet Muhammad, peuce be upon him, wag
ordered by Almighty Allah 10 convey 10 the servants of Allah that (Haj ) was pre.
seribed on those who reach the age of eaerying eut ordi and who are capable 1o
pesfornt il.

ABah Almighty says:-

UPifgriniage there to is n daty
Men owe to God-

Those who can afford

The Jamrney.” 11}

Propher Muhammad, peace be upon him addressed the people one time ard said
"0 ye people, Adkuh prescribed (Ha ) un you, so pecform it They asked, D Messenger
of Allzh is it every year 7 And he, peace e upon him said Haj: is only one time, and
whatever excteds thal is only voluntecring, It is prescribed o men as well 23 on
women, [tis ded that rH bels take the initiative and perforn Hoj the
snaner possihie, this great ordinance and the magnificent duty. A Muslim has 1a per-
form it once in a life time and if he repents that t i only supererogatory worship in
which there is great rewerd. Prophet Muhammad, peace be upen him was asked,”
which work is best 7 And he replied, faith in Allah and His Apostle. What coraes next
he was asked, and he, pewce be opon himy replied Jihad in the Path of Allah. What
comes next he was asked, and he, peace be upon him replied, the Haj which isacceptzd
into the Grace of Allah."”

[ the furewel| pilgrimage, Prophet Mukammad, peace be upon him showed the
people 1hrough his acts and his sayings, the way to perform the ritnals of 1425 . On the
Day of Arafa proph¢t Muhammad, peace be upan him reminded the peapie of the
rights due to Allsh Almighty. He, peace be upon him aiso advised them to observe
the rights of the wife on her husband and the rights of the husband on his wife, and that
they had to abstein from the practices of the time of igaorance, such as usury and
revenge. He, prace be upon him advised them to bold fust 10 the Buok of Allahand the
Sunneh of His Apastle. If they do as ke, peace be upon him 10ld, the Muskims wonkd
never go astray. He, peace be upon him took out of Madina at the end of Dul Qa'adah
of the tenth yeer sinee the Hijra, with the intention of Qiran - which is entering inta the
stale of consecration having the intention of performing Haj’ and Umrah together. The
(Migst) he entered from was (Dul Hulaifa). He, peace be upon him took an offering
of sacrifice with him and reached Makkah in the moming of the fourth dey of Dul
Hijah. Since entering the (Miqal,) ke, peace be upon him was continuously untering
(Tafbiyah} until he entered the precincts of the Sacred House and taugln the people
whal to o and what 10 say in theis (Tawaf) circumambulation, their {Sae), runming
between (Al Safa) and (Al Marwa) and in their stop in Arafa, Muzdalifu and Mina.
Allab Almighty explained that in the Rook:-

1) Suret-Al-i-Imean verse Y7



AN OBJECTIVE OF PILGRIMAGE; UNIFICATION OF
THE WORD OF MUSLIMS

Sheikh Abdul Ariz Bon Daz.*

Almighty Allah prescribed (Haj ) pigrimage on His servants and made it the fifth
pillar of Islam, for numerous wisdoms, great scerets ead uacountable benefits.
Almighty Allsh meationed that in His Great Book:-

“The first House {of worship}

Appointed for men

Was that at Bakka (which is the present Makkah)

Ful! of bleselng

And of guidance

For all kinds of beings.

Imit are Signs

Mankest (for example)

The Stutien of Abrahain

‘Whoever enlers it

Attains securlly

Pilgrimage lhere 1o fsa duty

Mca ovre to God

‘Those who can afford

‘The journey, bul il any

Deny fuith, God stands it

Tw peed <f any of His creatures. (E

Almighty Allah indicated that it was the finst honse appointed for the people on
earth for worship, ebedicace and peying of tribute to Allsh with what pleases Him of
utterances and performances and rituals. There were houses before thas for residence,
but this onc is [or worship. Afier this honsg thers i9 the one in Al Aqss mesque (in
Jerusalem), After that o8l the earth is 2 mosque. After that thers was the mosque ol
Prophet Muhommad, peace be upon him, which was built by him, the last and the seal
of all prophets. I1 is the third mosque. Prophet Muhammad, peace be upon him, buily
ihat mosque after his {Hijrah) migration from Makkah to Madina. He, peace be upon
him, told thatitisthe second mosque in preference after the Holy Mosque. The reward
for the performance of prayer in any of these holy mosques is multiplied. Jtis warrated
in the (Hadith)- the sayimgs of the Prophet- that one praver in the Holy Mosque is equi-
valent to oae hundred thousand prayers, and in the Prophet’s mosque it is better than
one thousand prayers elss where, and the prayer in Al Agsa mosque is oquivalent to
five hundred prayers,

*  Prexdeni af Frovidency - Geoeral of Religiuw Rescarches, 1ha, Calt (Da'awa} and Gaddaoe
(1) Swrar-Al-i-Imran versas 96 x 17
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- AS far the h iblished in the j i, there are regulations whichw.
strictly abide by belore pubilshlng fhe have to be ref d by sp
scholars, and we have sel-up a form which has been mentianed before. That step was
appreciated by researchers and wniversities, even (hough undersianding such a thing
was a liile bit difficult for one researcher, whom we 1ofd that was tle regulation afthe
journal, and no exception would be madie for anyone.

~ M we siep heyond the meaning of words and ¢all what we bave mentiened an
effort, we achnowkedge tv the researcher and the reader thal we are not fully satisfied
with this effon, which we only consxder a limited step in 2 Jon2 way, because our objec-
tlve is lo make this journal one of the saurces of the certificd scientific researches. a
source of the juridtic re;oluuons mued by the esteemed (Fighi Majami‘a) and 2 refer-
cnee of tlee o P Y jurisp t A.otherub]el:hvc is 10 present the

journal into the imternational seicntific establishments 5o as 1o duce the Islamic

|urisprudence with &1l its richness in (he salutians of the prohlems of coalemporary
man.

- We conclude by thanking Almighty Allak in the beginning and at the end for
grenting His success and Hlis bounties, and our thanks are alsa extended ta Lhe govers-
ment of the Custedian of The Two Holy Mosgues, King Fahd Ibn Abdul Auiz for its
encouragements - 25 it is doing all the time in encovraging all efforts excsted for the ser-
vice of the Shasa' of Allah and the Sunaah of His Aposile, Muhiammad, peace be upon
him.

~ Last and not least, we have 10 thank 4] these who have participated in this jour-
mal. We thank the rescarchers, Ihe scholars who never censed from sharing their knowt-
¢dge and their (Figh). We thank the reader for his encnuragement and for his support.

‘We thank the administratioa and the s12ff of the jowmnal for their unlimied efforts
and their unexhaustible energy. \We also ¢xlend our thanks 1o Al Hilal printing house
and the Saudi distribution eompany for their cfforts so that the journal reaches the
reader in due time For abl these we extend vur uppreciation, and all praise be 1o Allad
frum whom we seek zll help and support.



A LETTER FROM THE STAFF

The Third Year

All praise be 10 Allah, Cherisher of the Worlds, and ell prayer and peace be upon
the seul of ihe prophets.

With the issue of this edition, the journat kas pessed two years, We fiad ourselves
nbliged to involve 1be researcher ond the reader ia its affalrs and exphain 10 them the

incidents during the Iasr 1w years and also elab €71 DUF CXP d our hopes
for the long jonmcy we are aware of and the efforts it neads.

- We consider this issuaece a new cxperiencc of its kind particularfy a1 this time in which
the sesearch journals ceafiont so many difficultics ameng the world of the fasl pews
media, with its thrillng pictures and exciting news, in a time of haste and quick interac-
tion vl ideas, For the resson ome of U sincere sehokiss advised us not to hasten to kssue
the first ecition unti]l we coltert enough researches to cover the issue of ul keast four edi-
tions, and be clted a pervious experiznce which did not find the desired response [rom
ressurchers during long periads of cuntacts. We have told this sincers schokr that we
would not hesitale to issoe, b our confidence in Almlghty Altak not limited. We
were right to befieve so, because, - thanks 1o Allah - we have noL met any difficulty in
obtalning tie scientific malerials for issue. So the first edilion came into existence and
was followed by the regulor issue of the fournal, Our ouicame during the tast two years
is cight editions and four supph i

- Concerning circulation and diffusing, we thoupht that we would necd a long lime
toattract readers front outside the Kinpdom of Saudi Arabia, butaus surprise was great
when we received ktters from readers in the Arab and Eslamic countrics, and in
Amecice and Europz, From Malysia alone a friend wrute 1o us il there is gren
enthusiasm [or the jowmul and that they need to ubtain ene thuusand vopics of every
issue. From Togo in the Popular Republic of Benin @ aumber of Islamic missions
mailed thelr request to abeain all the editions of the journal sinee its first issue. From
America and Eurape seientists, lawyers ond swudenls have prescribed in the joumnal.

- Concerning tne |ay - out we were anxious that the joumal has a constant shape
and size, the same &s the scienlific journaks in the other parts of the world

We also wanted the colour of the paper useel w be the same. so 45 ol ta give any
rise {0 contrasl belwevn one issue and the other. Inspite of our suecess in maintaining
« canstant shape and size, the colour of ke paper was different in two or three editions.
We bope Lo maintain a conslant cobour of paper the same way we could mainlain the
vonstant shupe and size.
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