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Your strength to the utmost
Of your Power.

We beseech Almighty Allah to protect our Ummah from all
tumults and evil, and make our leaders successful in applying His
(Shar‘a) and to disappoint the aggressors and make their plots to be
against them.

And all praise be to Allah Cherisher of the Worlds.
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Nor misappropriate knowingly
Things entrusted to you.
And know ye

Thar your passessions
And your progeny

Are but a trial

And that it is God
With whom lies

Your highesl reward.

O ye who believe!

If ye lear Gudl,

e will gram you a Criterion

(To judge between right and wrong)
Remove from you (all} evil

(That may afflict) you

And forgive you:

For Qud is the Lord

OF grace unbounded.

9. The conference sends its deep thanks and appreciation to
the Kingdom of Saudi Arabia, under the leadership of the
Custadian of the ‘Twa Holy Masques, King Fahad Ibn Abdul
Aziz, who gave the opporunity to Muslim scholars (0 ¢ome and
hold their conference and their deliberations and their mutual
advising in 1he most sacred spet in the weorld, in Makkah Al
Mukkarrumah. They also appreciate the firm fundamental stand
of the Kingdom of Saudi Arabia and its welcoming of the Kuwaiti
people after their sudden erisis.

10, The conference also exeends its thanks to afl the
countries, organisations and people who stood in support of the
rightful against the falsehood, and pronounced thewr condemna-
tion of the Iragi invasion of Kuwait and iis threats to the security
of the Kingdom of Sandi Arabia, whether by means of issuing
resolutions or taking positions in the imternational arcnas or
canferences, or by means of sending support troups ta help the
Saudi 1rowps (o step Saddam Huss¢in and make him discontinue
his aggression. This action is a manifestation of the most
important duty which is the protection of the selves, honours and

propesty.

“Against them make ready
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(Unable 10 s1and on their own).

They think that every

Cry is agninst them

They are the eneries

So beware of thern

The curse of God be

On them! How are they
Detuded (away from the Truth).

8. The Muslim scholars invite all the gavernments and penples of
the Muslim world ta cansider and contemplate deeply on what has
happened and return devotedly ta Allah and hold fust 0 His Baok
and 1he Sunnah of His Prophet, peace be upon him:-

“Oye who belicve!

Give your response 1o God
And His Apostle, when He
Calteth you 1o that which

Will give you life

And know that God

Comcih in between a man
And his heart, and that

It is He to Whom

Ye shall (all) be gathered.
And fear tumult or oppression
Which affecteth not in particular
{Only) those of you who do wrong:
And know that God

Is strict in punishment.

Call ta mind when ye

Were a small (band)

Despised through the land
And safraid thar men might
Despoil and kidnap you

But He provided a safe asylum
For you, strengthened you
With His aid, and gave you
Good things for suslenance:
That ye might be grateful.

Q ye that believe!

Betray not the trust

Of Gaod aml the Apostle,
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He vaid, do oot give him your property. 1he man said, but if he foughg
me for it? The Messenger, peace be upon hiw said, fight him. The
man said, if he killed me? He said you are 4 marlyr. The men said, and
if | killed him? The Messenger, peace be upon him said, he is in the
Fire.”

6. The conference of the scholans of [slam does not forget 1o
mention the major prublem of Istam which s the problem of
Palkestine. They will support it until Jerusaiem is liberated, and the
Pakestinian people form their state on their land, according ta the
principhes of Islam and its values, not like the Iraqgi regime which is
using this problem only as a bargain.

7. The Muslim Ummeh must be cautious not to listen 16 the
propaganda of the laaqi regime and the false slogans such as the call 10
Iihad againsy the foreign troops, and the liberation of Palestine and
the saving of 1he sacved precinets, bacause all of theae siogans are lies
Bnd decepli ‘I'he Iraqi regime is hoisting the hanners of (Jaheliyah)
and Jihad can not be declared under such a2 banner.

The Iragi regime is the direct canse of the intervention of the
forcign teoops when it invaded and accupied Kuwail and caused a
threat to the security of the Kingdom of Saudi Arubiz und the other
Gulf states. Thosa who are Jeopardized have the right to search for the
means which would repulte danger and aggression fram them. The
liberation of Palesti quires devoted faith in Almighty Allah and a
solid unily of all the Ummah and utilization ol its patentials; one of
which is withdrawal [rom Kuwail and the settlement of injustices, The
Irayi regime, in its secular athzistic attitude and its invasion of Kuwait
is tearing the Ummah apart and exhausting it patentials.

Muslims all over the world know that the sacred precinets are well
cared for and protecied by peopls who hold a very high esteem amd
consideration for these precingts. The propaganda of the Jraqi regime
to this concern i3 only falschood in disguise.

“When thou logkest

Al them. their exteriors
Please thee, and when

They speak, thou listenest
To their words. They are
As {worthless as hollow)
Pizces of timber propped up
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Who do wiong, or the Fire
Will seize you, and ye have
No protcetoes other 1than God,
Nor shall ye be helped.

Support of 1he Iragi regime is templing it to conlinue stubbara-
ness, and tempting 10 commit a arime is comphcity for which they
would be held responsible of the qesults of war and all the losses.

3. The scholurs of the Mustim Ummah, in their call 10 save the
Ummah from the dangers of a vicions war, know thar the only way 1o
achieve 1his is the response of the fraqi leadesship and its i dl

bligation to the appeals of the Muslim schofars, the resalations of the
Arab 3 it confe e and the foreign affairs mini of 1ke
Muxlim countries and the resolutions of the securily council, which alt
call for the total and Immediate withdrawal of the [raqi troops from
Kuwait. They affirm that the insistanee nf the Iragi leadership on the
occupation of Kuwait will cause a war ta break out and hence disiract
us from our emmense problemns espedially the problem of Palestine,

4. Although the Iragj leadership has deviated from the prindples
of the Mustim Ummah ond its vital interssts, the conference stilf
acknowledges the Arablc and Islamic oripinality of the 1raqi prople
and acknowledge their |cading role in the scrvice of Islam in a loag
period of history. ‘The confcrence knows that the Iragi people are
helpless and suppressed, wind numerous airocities are comamitted
against it by the iragi regime,

The conference calls the Iraqi peoplc to deetare its indignation
and public opinion agoinst s wnjust leadership.

5. The scholars of Islam meeting in Makkah, direct & sincere call
and uppeal to the Irayl army not Lo obzy the orders of the stray
leadership and not 1o respund to the vall 10 arms 10 kill their brother
Muslims.

S. Prophel Muhammad peace be upon bim said, “Obedience is in
doing the rightsous,™

The Iragi soldicrs should know that any one of them Killed in this
war is a logser, threatened by the Fize. It is correctly narrated that a
man cane (o the Messenger of Allah, peace be upan him and sald, Oh
Messenger of AllahiFa man cums 10 me waming to take my property?
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is tapsy from Kuwair,

The scholars of [alam, meeting in Makkah do feel the sericusness
of the siluation il war broke oul, They know that the Ummah iy
approaching a terible [uture if it did not become cautious 10 the
highest degree and put Saddam Flussein in his measures according tn
the principles of right, and sedudc him psychologically and put him in
an intellectunl and informational siege and tell him repeatedly: "Get
out of Kuwait, Saddam Hussein." “Get out now. and nol lomornow.
Get uat and stop the pretext of liberating Palestine, because the one
who wants to liberste Palestine would not commit the same things
commitied by its ocoupiers.”

Get pul or else this generation and the coming generations will
hold you responsihle for any drep of bioud shed, any home devastated
in lray or anywhere else.

In the light of all this uwnd ding, the mistake of those
supparting the Iraqi regime is clearly revealed. When supported as
such and not given any advice, the 1taqi leader will continue insisting
on his stubbormness, which will be a wide open gat2 leading to the hell
of war.

1n revealing these facis and showing them to the Muslim Warld,
the Popular Islamic Counference held in Makkah concludes s
meelings by confirming the following:-

i. ‘The ward of the scholars and the callers must be unified in
confronting the lragi aggression and coademning it.

~And those who, when

An oppressive wrong is inflicted
On them, (are not cowed

But) help andd defend themselves.

2. Call shauld be made to those who supported the Iraqi regime,
sa 8s 10 check themseives and fear Allah Almighty in all their deeds
ond know that what they have donc is action against Aflah and His
Mestenger, and justification of the tearing apart of 1the Ummah and i1s
division. These people should come back to the Islamic line and join
the majority of Muslims in their stand against Saddam Hussein and
reprise him:-

And indline mot 10 those
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Would that | had never
Taken such a onc
For a friend.”

He did lead me asiray
From the Message (of God)
After it bad come to me
Ah! the Bvil ane is

But a traitor 10 man.”

Good intention has cenditions, some of which are:- the actions of
the person should not show otherwise. The lragi leadership has
manifested an aggressive behaviour which resuited in the pation
of Kuwait and devastaling its people and its institwtions, inspite of the
regional, the national and the international treaties with its neigh-
bours.

[t became obvious to the schalars conferring in Makkah that the
catastrophe inflicted by the Iragi regime on the Ummah is not only
limited In Kuwait, the Kingdom of Soudi Arabia and the Guif states.
The complicatlons of the Traql aggression eatend to the Arab wosld,
the Muslim world and all humanily.

As a result, the meetings of ths Arab Leagwe have failed. The
periodical summit meeting of the Islamic Conference Organisation
was delayed. Amxiety has spread among people. Security has been
aftected, Huge finpnciaf losses have been caused. The oil market has
dwindled. The activities of the Islamic (Da’awa) shrinked. The jewish
immigralion to occupied Palestine has increased. By causing this
crisis, the Iragi tegime has deviated the attention from the blessed
(Intifsdah) « uprising-in the occupied lands and hence the ageression
of the Jews on the Palestinlans has becn imensified.

Seeing all these results, every Muslim is advised 10 take these
resulis a8 evidence againal the Iraql regime.

By cur declaration we are aiming to save the Ummah from a
destructive war. To avoid this war, courageous confromation is
needed to invoke the [ragi stubbormness which is the direet cause of
this dangerous war.

Byery coneemed person should struggle for the removal of the
cause of this war, which is the refusat of the 1ragi regime to withdrow
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it 15 imperative 1o come 10 the Dook af Allub and the Sunnah of Elis
Prophel, peace be upon him.”

As evidence thst Islam is only explaited by the Iragi regime.,
wilthout fullilling any obligatioa, all the tr¢aties aml resclutions which
the lrayi 1egime had undertaken 1o fulfill, bod all been viodaled
without any excepiron.

By vceupying Kuwait, and threatening the Gull states, Irag hiss
violated the printiples of right, justice and the principles of goud
neighbourboad, Iray has resurted 1o violence in setiling the dispule.
The Iraqi regime is siil) exploiting Islam, umiil this cxploitation
became @ mockery of Tilam and a mockery of the Muslims. One would
ask legitimatcky where is Islam in the Iraqi regime? Is it npplied in
educatinn? Is il applied in enjnining the rightecas aad farbidding the
false? 1s it apptied in culture and infurpiation? And where is the
Islamic (Dxa’awa) call? Has nol the Iragi regime suppressed it hunted
its callers, and Ihrew them in jails wntil 1he question of (Da’awa)
became mosecret activity in the Iragl regime.

Those conferring in Makk ah taday do wonder and anncunce their
cundempation (o the position of some of thosc people alfiliated 10
knawledge and 1o the {Da'uwa) who are supposting the Lrayi regi
and attending its conferences, even when il was revealed o them thal
this regime is only using Islam as a means. Da not these people.
supporting the 1ragi regime remember whal Saddam Flussein has
committed against the Kurds?

Do aoc they ber what Saddam Hussein had done to the
[slamic Da’awa callers?

Do 00 they remember that he is ruing trog accarding to a
sccular socialist constinmion?

We are reminding them of the day when they stand in front of
Almighty Allah, abaur which Allah says:-

The Day thal the wiung -doer
Will hibe al his hands,

He will say, “Oh would that
Thad taken n (straight) path
With 1he Apostle

Ab! woe is me

—7—
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One of the practical incidents proving the exploitation of Istam is
the conference organised these days by the [raqi regime in Baghdad
under Islamic slogans. The comtradiction between lslam and the
secular materialistic thought followed by the Iragi regime {5 known to
every person.

Nobody has the right to monopelize Islam ar grevent people from
directing towards Ir, but nevertheless, there is an obvious difference
between the truthful direction and the exploitation of Islam. Evidence
of the first one is the answer given to Allah and to His Messenger, but
the other on¢ would not need more that raising the slogan of lslam,
with ihe purpuse of achieving some aims which have nathing o do
with [alam.

1f the Iraqi leadership is sincere in observing Islam and sincere 1o
respond o the popular Islamic conferences which it organised, it has
to respect these conferences and fulfill its promises to them.

Eight years agn, the president of Iraq, Saddam Hussein addres-
sed the first popular islamic conference held in Baghdad and said:-

"Out of the belief in the principles of right and justice, and being
aware of the responsibility towards the Muslims, this imposes upon us
all the search for the truth 5o as to reach an objective, just solution
towards peace and the formation of natural lateral relations, on the
foundations of good neighbourhood 2nd on the principhes of Islam and
the international agreements and traditions. 1 declare here in advance
that we agree on every resolusion you take in this conference and from
naw we give the ap| I from the highest authority in the country
with the apologles to the peaple of lraq and (o the jurists of the
internatianal iaw and to those working in fhe ficld of politics and laws,
for they may criticise Saddam Hussein and say how could it be
possible for a president of a country to give his sgreement 10 &
resolution prior to reading it, seeing il or even knowing it.
Commenting on this, | would say, these elites who came from all
eornars of the Muslim world, when they have a consensvs opinion,
then it must be the right opinion. Even if it happencd that we had a
different opinion, it would nul mean it is more correct than the
opinion of this gathering.”

That conflerence issued a number of resolutions, the second one
of which states that, "The prohibition of the use of violence and resort
to military pawar to settle any dispute bet the Muslim states, but
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With suocess from Allah, the meeling of these schalars was held
during the period 23-25 Jumadah [1 1411 comesponding to 9-11
January 191,

tn en aumaspherz in which a Teeling of danger is being felt and
responsibility to give advice, in all minds, these scholars, afler three
days of deliberations in Makkah, they issoed the following declara-
tion:-

The [slamic Ummah is going through owe of the most eritical
periods, cavsing heavy siressing trial on the Muslims, whether in their
religion or in their wonldly affairs, their sccurity and their existence.

The Iragi uggression on Kuwail sas the cause of this triai. Ever
since this aggression had vaken place, and the kslamic Ummah is golng
through deep sadness and wide spread tumult, affecting every
individual of this Ummah.

Although it iz almos: hatf a year since the Imqi invasion of
Kuwait, the Iragd regime has ot lisiened (o the vobee of truth and has
oot respanded to the q of brotherhood, neighboup-
hood, wisdom and common inferesi.

Bul, however the aggressor continues his aggression, the scholars
of tslam should not cease from reminding 2nd advising, announcing
the wuth, 50 as to refute the false.

“Shall We then,

Take away the Message

From you end repel (you)
For that ye arc a peopie
Transgresting beyond bounds.™

One of the stated facts is that the length of duzation would not
make the fakse rightful or injustice lawful. The conference made an
ubservatien that the [raqi regime had always exploited and manipu-
lated Istam for the justification of its aggression.

This is on¢ sin towards which the conscience of the scholars will
nut be silent, because it is the kind of sin showing Iskam as if it js &
religion supporting pggressors and injustice, whereas the repulsion of
aggression and injustice is one of the obvious objectives of Islam.

7 .
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THE MAKKAH DECLARATION TO
THE MUSLIM UMMAH

The Istamic Popular Conference resolutes that: the Iraqi occupa-
tion of Kuwait and its threats tn the Gulf siates is a violation of the
principhes OF right, justice and good neighbourhaod,

‘This is the declaration which has been issued by the conference:

All praise be to Allah, who directed His believing servants to the
avoidance of tumilts by consolidating 10 repulse them s a precaution
s a5 Nt 1o alfkict all people because of same wha commitied injustice
and who were not repressed. Allah Almighry said:-

“And fear tamult or appeession,
Which affecteth not in particular
{Only) thase of you who do wiung
And know that God

Is surict in punishment.”

And all prayer and peace be upon the one who bid farewell to his
Ummah by saying, “beware beware not (o turn into disbelicvers after
me, killing one another.” Qur Praphed Muhammad, upon his family,
his companions and rll his followers.

Hence, it & imperative on the scholars of Islam 10 explain all the
facts, telling the right and wise opinion ta the Ummah at all Kinves,
eipecially at the ime of tumuk.

1t is no doubt that today the Ummah is facing difficult lumults,
and because of that it nezsds the wise direcijve.

Shouldering the responsibility of being entsusted with know-
ledge, # this eritical mament which is warning of so many dangers
against the Ummeh and ks fuwre, and in confirmation of the
resalutions of the Islamic conference held in Makkah during Safar
1411 H.. a group of cancerned scholars of Jslam called for an urgent
meeting in Makkah Al Mukarmamab.



Fatawa Al Majama'n A) Fiqhua

Mibammad Mahmoud A1 Sawsf

Abil Hassam Alj Hussni Al Nadwi
Muhammed Rarhid Raghib Qibbani
Muhammsd Al Shazali Al Nailm

Abu Brkr Jumi

Dr. Ahmed Fahmi Abu Sinnah
Mubammad Al Habib Ibn A) Khujs
Mubammad Sziim Ibn Abdel Waddood
Dr. Tallsl Omar Bafaqeh

Absent from 1his session wers:

Dr. Yussul Al Qaradawi

Sheikh Saled 1bn Dihalmeen

Sheikh Abdul Qudoos Al Hashimi
Geners) Mehmand Sheit Khattah
shﬂkh:. L A 1 Ak kb '
Sheikh Mabrook Al Awsd)
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Member
Member
Member
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Secrelary
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Considering sl these factors, different interpretations of the differ-
ent jurists will come to the surface weighing the different passibili-
ties and hence giving rise 10 the differences in judgments for one
subject, each uf the meaning and intending the righcows and search-
ing for it. The one who hits the righteous will get twe rewards, and
if he is mistaken, he will have one reward. From here we can find
allpwance, and oarmowness disappears.

15 there any disadvantage in such difference of juristic Mazahib?
We have explained all the gaed and grace to be found in this kind of
difference, Allah is graceful o BHis servams. The Islamic Umimna
should be proud te have such jurisiic herituge, But unforiunarely,
the foreign deviaiors make use of the weakness of the youths in the
islamic cuhure, especialy those who are studying atwoad and show
them that the diff in juristic Mazahib as if il is a difference of
docreines and thought, leaving them wrangly in the illusion that
this difference indicased rhe contradiction of the Shari'a without giv-
ing any natice to the difference in the two kinds.

Sceondly

“The other graup of fanatics wha sdvocale a new trend of Ljtihad,
impeaching the present Mazahih, should siop what they are advocat-
ing and wry 10 rediscover rhe ad ges of these Mazahib. They
should cease from following this sryle of confusing people, break-
ing their lines and their unity in a time when we are in bad need for
solidasity in Ihe face of severe challenges from the enemics insicad
of 1his unnceessary call for separarion.

May all prayer and blessings be upon owr Propher Muhammad,
his Family snd his curnpanions and all praise be 1o Allah, the Cher-
isher and Sustainer of the Warlds.

MEMBERS OF THE COUNCIL

Sheikh Abdul Aziz Ibn Baz President signsd
Dr. Omar Abdullah Nassef Vice Previdant  signed
Muhammad [bp Jubair Member signed
Dr. Baks Abdullah Abu Zaid Member signed
Abdullah Al Abdel Rohman Al Boxsam Member signed
Saleh Ibn Fawzan Al Fawzan Member signed
Mulammad Ibn Abdullah Ihn Seheel Member signed
Musialfa Ahmed Al Zamn Member signed



Fazawa Al Majema’s Al Fighia

Firslly

The present intellectual differences beiween the Mazahib s of
wo kinds:

2 ) Dilf in decirines (Ineell | bazghibl
b ) Differences in juristic Mazahib.

The first anc, which is the difference in intedleciual Mazahib is
in reality a misfoniune which tead 10 a number of calastrophes in the
Muslim world, seosrating the Musli violating their unity. a
thing which shoul not have happeaed, The Umma should come 10-
gelher and agree on the Mazhah of the Sunnab and lhe majority of
the Muslims, the Mazhab which rep the pure Islami
thought since 1be time of Prophel Muhammad. peace be upon him,
his family and his companions, and the time of his successars afier
him whom the Praphet describd s an exleasion fo his Sunnah when
he sald, "Auach 10 my Sunnab and the Sunnah of the wise succes-
sors after me. Hold Firm to i, as if with your teeth”,

The second ane, which Ix the difference in jurislic (Fighi} Maza-
hib, in some questions, has some religious reasons, manifesting the
grace {rom Allah on his servants, allowing for them some room for
deducing rules and judgmems from the conjexts, the thing which
would result in & huge juristic and Jegislative heritage giving the Is-
iamic Umma a wide harizon in thelr religious maiters and ivs logis-
lmion, so as naL (@ he impped in one Sharl's 2pplication. Whenever
they do nol find Bn answer in one Mazhab, they would shifi to the
other Mazhab and find their satisfaciion, e 1hat in the questions of

Mp orin i i and dealings or family merners, the judi-
clary and the procedures according 16 the Shari'a guidelines.

This kind of difference in she juristic Mazahib ix not 8 disad-
vantage or a shartcoming In our religion and i1 would not be xa be-
cause Lhe original texts, in most cases, have more than one inerpre-
fation, and also the context sumelimes cannol comtain all the possi-
ble circumstances If we bear in mind that the contexis are limited
whereas the circumstances are not limited as stated by some of the
culy junsis, may Allah have mercy on them. |1 ls necessary ta re-
tum 10 analogy ond evaluation, judging the reasons and causes and
the purpose of the Legislator und tlwe genezal purposes of the Sha-
Fi'a and its application in ]l the new circumstances and renovatione,
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ON FIQHI CONTROVERSY AND THE
MAZHAB FANATICISM*

All praise be to Allah alone, and uli pruyer and blessings be up-
on our Prophet Muhammad peace be upon him after whom there is
no prophet and wpon his family and his companions.

In its tenth session held in Mukkuh during the period 2ath Safar
1308 corresponding to 17t October 1987 to 28th Safar 1408H cor-
reponding (0 21st October 1987, the Council of Al Majma® Al Fighi
Al Islami i the World Muslim Eeague discussed the subject of the
cantroversial differences between the Fighi Mazahib and the (ab.
horred) fanatic attitude it entaits. That is the kind of exccssive fa-
naticism which would eventually tead its followers to tawch on the
integrity of other Mazahib and their leaders. The cauncil discussed
the kind of problems creatd in the minds of young people and the
sort of imagination they have ahnut these controversies as regards to
the Mazhab which they are ignorant about, hence they are told by
the deviators that rs long as the Islamic Shari'a, legislation is
unique and its sources are the Holy Quran and the Sunnah, se why
are there controversics and differences and why do nat the Muslims
unify all these Mazahib into one Mazhab so that ali the Mushims
will have one understanding of thia one Mazhab?

The councll also dlscussed the subject of fanalicism and the
problems brought by that, cspecially betweew the fanatic followers
of the new religious trends found in our day who rdvocate a new line
of Ljtihad {independent ing} and impeach the present Mazahib
which all the Umma embraced and accepied since the early times of
Islam, They wot only do that. but they 5y 10 suspect and discredic
the Ulamg of those Mazahib, bringing about affiction and confusivie

Afior deliberntions of the-subject and fearing the expecied resuh
in confusing, the ¢vuncil decided to direct this statement 10 both
purties, the deviators and the fanatics as caution and elarificatlon,

®  Resohation Nn, 8.
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Mubusnmiad Al Habib lbn Khojah member
Mubammad Salim 1bn Abdul Waddood memher
Dr. Tatal Omar BaFageh Secrelary af covncil

Abwet fram thix sevspem were their cminoncen;-

Dr. Yunul Al Gavadawi

Sheith Saleh 1tn Othoimeen

Sheikh Abcdul Quddoas Al Hashimi
Genergl Mahmocd Sheil Khalish

Sheikh Harsumain Muhammud Mukblouf.
Sheikh Mabrook Masomd Al Awadi.

Nigned
vigned
signed
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percentage is not to be determined and fixed, but a wage should be
paid as that paid to similar works, or they should be paid according
to their work, because this money is collected for relieving and
helping de d people, and that it should not be spent except to
those who are described to make use of it. The relief worker is to be
given according to the amount of his work as is permissible for the
workers in Zakat collection to take from the prescribed Zakat. This
is done only after making sure that there are no people who would
volunteer to do this work.

According to what is mentioned earlier, the managers of the Is-

lamic societies and foundations should ider the need of the relief
workers and satisfy their expenses, and not leave the matter to the
di of those § h Ives.

This consideration should be decided by the 2 of the

Islamic societies and foundations or by their general assemblies ac-
cording to their individual regulations.

May peace and prayer be upon our Master and Prophet Muham-

mad, upon his family and his companions, and praise to Allah,
Cherisher of the Worlds.

Members of the Council

Abdul Aziz Ibn Abdullah Ibn Baz President signed
Dr. Abdullah Omar Nasseef Vice-President signed
Muhammad Ibn Jubair member signed
Dr. Bakr Abdullah Abu Zaid member signed
Abdullah Al Abdul Rahman Al Bassam member signed
Saleh Ibn Fawzan Ibn Abdullah Al Fawzan member signed
Muhammad Ibn Abdullah Ibn Sabeel member signed
Mustafa Ahmad Al Zarga member signed
Muhammad Mahmood Al Sawaf member signed
Abul Hassan Ali Al Husni Al Nadwi member signed
Muhammad Rasheed Raghib Qabbani member signed
Muhammad Al Shazali Al Naifar member signed
Abu Bakr Jumi member signed
Dr. Ahmad Fahmi Abu Sinnah member signed
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QUESTIONS FROM THE INTERNATIONAL
ISLAMIC RELIEF COMMITTEE
IN NORTH AMERICA,

All praise be 10 Allgh alone and all prayer and peace be upan
our Pruphet Muhammad, upon his family and his companions.

The cauncil of Al Majma' Al Fighi Al Islami in the World Mus-
lim League, in its teath session heid in Makkah Al Mukarramab durc-
ing the period from Saturday 24 Safar 1408H correspanding o 17
October 1987 ta 28 Safar 1408H cotresponding to 21 October
1987, looked Imo the two questions presented by the Intemational
Islamic Relief C i in North America, the questions are:

1 - Is it permissible to receive donations from non-muslims?
2 - May (he lslamic relief workers get 15% of income for living ex-
penses and continuation of work?

Afier deliberatdons the counril decided 1he following. concern-
ing the firsl question:

If the donation from the non-muslims was in cash only, and
they can be rrusied and if receiving these donsations will nor cause
any damage 1o the Muslims, vr that the Muslims will not be asked
to do hing in return i the i of the Musdims or
the Muslims arc nod going to be suppressed because of theie dona-
1ions. But {f these donations are clear of all these and i is only aid,

the council does not see any ohjeclion accepting that. k is correcily
narrated about Prophet Mubammud, peace be upon him that he went
1o Bani Al Nadhcer who were jews having a lrealy with the Muslims
and asked them 10 help conirlbute in the (Deiyah) of 1bn Al Hadrami,

Concerning the second question. thy council decided the follow-
ing: -

There is no objection in taking 2 certain percentage. still this

—6d—
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2 - The alteration from the Othmuni calligraphy ta the presem
plain handwriting, with the purpose of making reading casier,
will lead to another alterulion in the method of handwriting
which may probably lead 10 Rnother alteration and so forth,
This might lead to the perversion of the Holy Quran by the
chenges In some leiters eithers when the letlers are increased or
decrensest, the thing which would sesult in discrepencies in the
Mus-haf, and hence the enemics of Islam would find a point to
attack the Haoly Quran, Islam came ta prevent the causes of evil
and tumaults.

3« N is feand that if we do not abide by the Othmani calligraphy,
in writing the Holy Quran, it would be like a ball 10 be kicked
in whatever direction and everybady would coms with an idea of
haw ta write the Holy Quran. Some people might even propose
10 write it in Remun letters or clse. To stop olt thexe {5 a
means of repulsing danger and deterring mischief which is prior
tu bringing good.

Aflter reviewing all 1his, the councll of Al Majma’ Al Fighi Al
Islami declded unanimously 1he support of 1he resnlution of the
Board of Schelars in the Kingdom of Suudi Arabia that il is not per-
missible o bring any alicrations 10 the Othmani calligraphy of the
Mus-hal and il inust be sustained as il is, so that it remains a living
ewernal proof thar ne perversion wharscever was infused into the Ho-
ly Quranic text. and alsa as anether proof following what 1he com-
paniens and the leading v, may blessi of Allah be on
them, used to do. As for the need for the Quranic education and fa-
<ililating its reading to the young ones who ase used to tha plain
(spelling) handwriling, 1his can be achieved through iraining the
teachers in the methods of reading the Othmani calligraphy and
hence thelr students will find it ensy when they are taught in this
method. Once 2 stndent is taught how to read & ward in the Othmani
calligraphy. he will be able 10 read it wherever it is repeated in the

Holy Quran.

And Allah {s the Gruntor of success, amd prayers and peace upon
our Master Muhammad, the illiterate Prophet, and upon hiz family
and his companions.
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THE RULE ON CHANGING THE CALLIG-
RAPHY OF THE OTHMANI MUS-HAF.
(HOLY QURAN)*

All praise be to Allah alone and all prayer Rnd peace be npon
the one, after whom no prophet comes, our Master and atr Prophes,
Muhammad and upon his fanily and all his companions:-

‘I'he council of Al Majma' Al Fighi Ai Islami read the message
from Sheikh Hashim Wahba Abdei Aal from Jeddah in which he
mentioned the subject of (changing the Othmani colligraphy of the
Mus-haf (Holy Quran) to the plain handwriting).

Afrer discussing this subject and reviewing the resalutinn of the
Board of Scholars in Riyadh No. 71 dated 21/10/1399H., cn the
sanie subject and in which they stated the which mex
that the Mus-haf (HelyQuran) remains in the Othmani calligraphy.

The rcasons are:

| - Ir was confirmed that the compilation and writing of the Mus-
hal (Holy Quean) in the Otlunani valligraphy ook place a1 the
epach of Kolifa Othman, blessings of Altah vpon him and that
he ordered the writers of the Mus-haf, (Holy Quran)} to write it
in a certain calligraphy. The Companicns agreed to that and af-
tar them all the fatter until owur time. It is correctly narrated
about Prophet Muhanumad, peace be upon him, that he said,
"hold fast to my Sunnah (method) and the Sunreh of the wixe,
guided Kalifas after me." The preservalion of the writing vl the
(Mus-haf) in this particular calligraphy is fallowing the cxem-
plaryof Othman, Ali and all the companions, acting according (0
tleir consansus.

*  Resalurlon No, 2
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characrenistics He is having, and the acknowleg: of the ag-
es according 10 what is narrated in the Book of Aimighty Allah and
the § h of His M ger, Mul J. peace be upon him.

Based on all this, the cowncil of Al Majma’, decides whh
CONSeNsus:=

The idea of cxistentialism in all its steges and developments
and branches is not in agreement with Islam, because Islam is Faith
which depends vn the correct {Nagl} quutation and the correct think-
ing a1 the same time,

Therefore it is not allowed for the Muslim i ony way to be as-
sociated with (his idea of existentialism, imagining that i does not
contradict with Islam. A Musiim is also nol allowed to propagate
for this idea or spread iy siray opinions,

MEMRERS OF THE COUNCIL

Abdullab 1bn Humaid Presideni signed
Muhammad All Al Harkan Vicc.President signed
Abdu! Aziz Ibn Abdullah Ibn Baz Member signed
Muhammad ibn Abdullah Al Sabeal Member signed
Saleh 1bn Olhplmeen Member signed
Muhanmad Salim Ibn Abdel Wadood Membher signed
Hassenain Muhammad Makhlaof Member signed
Abdul Muhsin Al Abbad Member slgned
Mussfa Al Zarga Member deparied before sigping
Muhammad Rosheed Qabbani Member signed
Geoeral Mahmoud Sheit Khattah Member signed
Muhammad Resheedi Member signed
Muhainmad A) Shazali A! Noifar Member signed
Muhammad Mahmoud Al Sawaf Member signed
Abdu! Quddoos Al Hashimu Member signed
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ON EXISTENTIALISM*

All praise be 0 Alluh, Cherisher ol the Worlds, and all prayer
and peace be upon His Honest Messenger.

The comneil of A1-Majma’ Al- Fighl discussed the research pre-
senicd by Dr. Mubamimad Rashidi aboul (Existentiatism) entitled
{How a Muslim Understands the Iden of Bxistenticlism}. The it
discussed this idea of exisiemiallsm and the three smges of develop
menr of this forsign philesophy inlo three branches which are
distinct from one another. 10 Bn exient that as if there 18 no link be-
twean thess branches.

¥t wus indicated that the middle stage was a development of the
idea of existentialism from its mere materialistic basis is founded
upon atheism and the denial of The Creator and then a lsap towards
the belief on that which |5 not accepied by the correer rational.

It waz nlso indicated that the third srage is o regress 1o the per-
versive atheism which takes the libeny in allowing all thai Is re-
jected by Islum and all the currect rationai,

On the light of what has been memioned it 18 shown that even
in the middle stage which ig characterized by the belief of its fols
lowers in The Creator and 1he religious unseen world, although rhis
can be described as a reaction to the materialistic and the wchnolog-
Ical world aml the alsolute rationalism.

All that 3 Muslim can say about existentialism, on the light of
1siam is:- in this seeond stage the followers handled religion from
the i 1 side and ncglected the rational, and this apinion
does nol caincide with 1he correct Islamic foundarions of faith which
is bascd on the correct (Naql} quotation and the carrect thinking 10
prove 1he sxisience of Almiighly Alleh aml what mames and

* Resolution Mo §.
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needed. At this painl there should be a surplus alfter deducting the
amounts paid as compensalions. This surplus is utilized in paying
the managenent expenses. That means the management lives on the

difference beiween income and enpenses or on profil

To achieve this profil the insurance which you named commer-
cial is implemented on statistical accurate caiculations o devermine
the amount of money an insured should pay as premium for the cov-
erage of any risk. Thix is the real dilference between the {wo kinds.
The conperilive insurance i ne more ifferent as a matter of prince-

ple.

I would also like (o add that during this s¢ssion of Al Majma
Al Fiyhi, only half of the members are present. The other half are
cither absen or have apologized, not being able to continue mem-
bership b <l wir p ! cir s, Comsidering this, o
decision on ferbidding & subject such as ipsurance shouhd not be k-
en in this haste. because it is one of the mast serious subjects as ir
ix connected with Ihe interests of all peogle all over the world. and
thn some countries makes |t obligatory in such cases as CAF insu-
rance - third party - in an effort lo covor the injuries or draths wiken
the driver who caused the aceidem was broke.

such a

To take a decision of permilling or Far
sl subject, in my opipion, should be done in a plenory session.
Oller schwtars in the Muslim werld who are not members of Al
Maujma' shouid ulso be consulted in 1his serious subject, and their
answers 10 he taken in consideration pnd afier that a decision should
be tpken with the purpisic of caxiness Far the people,

In concluxion, I wifl have to mentjon that if 1he insurance coms
ponies imposs in their contracts with the insured some comdiliens
which are nol accepted by Shuri'n or impose higher charges when the
tisk is high. aiming a1 exorbilum profit. the authocitizs may intes-
vene in this case, supervise the prices $6 as 10 prevent explobaion,
and can atse impose the rules of the Fighi schools of thought. same
way ax it did for prices and punishment for 1thase who monepolize
necessities uf (e people. The renwedy is nat the forbidding of insu-
runce. | hope thol my disagreement 1o be recorded. with all regard

amd rexpect 10 your opinions,
Dr. Mustafa A) Zarga
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DISAGREEMENT OF
DR. MUSTAFA AL ZARQA

Dear brothers, members of Al Majma' A Fighi

1 digapree with you on whar you have decided in considering in-
surunce, which you named commercial, in all its kinds and farms i
be forbidden, and you have differentialed between it and the insu-
rance. as il is, an organised cooperative eans of maintaining the
damages which hefall people, because of the risks and 1hat this insu-
rance, 15 permissible in the Share’ in all its shree froms:- anicles
insurance, third party insurance, ond the third kind which Is wrengly
named fife insurance. All these are permissible in the Shari'a.

The Shari'a evidenc=s [ state are derived from the Holy Book and
from 1he S h Andt the principles nf the Sharl'a and its general oh-
jectives and the Fighi cases and the correct {Qiyas) analogy with
ihesn, The idea that insurance Ealls into the (fosbidden) fiekl of gam-
bling or betting should be repulsed. The suspicion that it is (Riba)
usury should also be repulsed. All this with evidences. is published
in my baok emitled “The Contract of Insarance, and the Position of
the Shari'a" You have already reviewed this book which people need
ta read, all over the {(Muslim) workd.

I have alse explained 10 you in this session that 1he distincrion
b [: dal il e and coop ive insurance has mo sup-
port. The idea of insurance is based on the idea of cooperation la
distribute the logss among more people and hence minimize the dam-
age which would have befallen one person. Members of ane wade
may eontribute in a common fund from which they may compensate
the one who suffers some loss. This kind of insurance is known In
terminology as interchanging and you mamed (sooperalive), Manag-
ing such activity does not need full - time employees and no man-
agement expenses.

Bul in case that hundreds of thousands of people contribute in
this kind of insurance, onty then g full - lime management will be
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from the Board of Scholars that the rules end regularions af
foundation to be derailed by & specialized commitice.

Allah is the Grantor of success and all prayer and peece upon our
Prophet Muhammad, upen his femily and his companions.

MEMBERS OF THE COUNCIL

Atdullah fbn Humald Fresident of cauncil and Stgned
President of Higher Judiciary
Cobts] in the Kingdom ol
Saudi Arahia

Muhammad Ali Al Harkan Ylce President and Secretary  Signed

of World Meslim League

Abdul Aziz Ibn Abdullah Ibm Baz President of Presidency of Signed
Rescarches IRz, Celf and

Guidance.
Muhammad Mahmend Al Sawal Member Signed
Salih ibn Othaimeen Member

Signed
Mubammmad [bm Abdullsh Al Sabeel  Member Signed
Muhamemad Rasheed Qabbané Member Signed
Mustafa Al Zarqa Member Sipned
Mohammx Rashesd Member signed
Abdul Quddoos Al Hashimi Al Madwd  Member llgn_ed
Abu Bakr Jumi M depasted befors sigming
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company with the following aims.

Fivstlvz- Ahiding by the Islamic economic thought which allows
for the individuals v implement their own financial profects. The
state does not interfer. It only takes the role of the observer and
conuroler.

Secondly:- Abiding by tha cooperative insurance principles in
which the executive bady works independentdy.

Thirdly:. Training of the participants on the work of the
<ooperalive insurance and make them aware af avoiding dangers and
acxidents s0 45 to minimizs damages and hence minimizs the amounts
they would pay.

Fovrthly:- Being n corporate company wauld not show it 10 be as
a grant from the state, but rather the rolc of the state is only for
support and proiection.

The council also sugeests that the plan of work should he as
follows:-

Firstly:- The cooperative insurance company 10 have brenches
all over the Kingdom. Specialized divisions are to be formed e.g.
medical insurance, disahility and old age. Other divisions to cover
insurance for (he professionals and students.

Secomndly:- The company should be flexible and avoid adminis-
lrative complicalions.

Thirdly:~ The company should have & higher governing council
1o implement rulss and regulations and approve the work plans when
they ngree with Shari'n princlpics.

Fourthly:- There should be a government representative and a
participants representative in the governing coundl, Supervision af
the government can be assured for protccrion.

Fifthly:- When the cost of damages exceeds the deposit, the
government and the contributors will increase theis contributions 1o
mect that increase.

The council of Al Majme” Al Fighi also supports the suggestion
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compensation for the payment of this guarantee is not
correct, because it is (Mafsadah) mischicf in the contraclt,
and meking the insurance maney in place of the premiums fs
a commercial compensating in which the insurance money or
ifs time is made. and hence it is different from depositing
cantract with charge.

{n) The {Qiyas) analogy of insurance as whut is knawn as the
case of the traders of (Al Buz) with the tailors. The analogy
here is not correct because this case is a case of cooperative
insurance which is different from the commeicia! [nsurance,

The council of Al Majma’ olso agrees in consenses on the
resolution No. 51 issued by the Board of Scholars dared 4471397 H.
and in which they snated the permissibility of the cooperative
insurance instead of the forbidden rommercial insurance. The
following evidences are derived far this permissibility:~

Firstly:- The cooperative insurance is ane of the contracts of
donation In which people cooperate for the diminishing of risk and
participating in bearing the responsihility at the {ime of a catasirophe,
and that is by means of contribution with certaln amount of money to
compensalc (hose who have undergone some damage. Authorities in
the cooperative insurance do nat aim for profit from the money of
other people, but they rather alm at the distribution of risk and
¢ocperation in bearing Ihe damage.

Secandly:- The cooperalive insurance is void of wsury in its two
kinds {Riba Al Fadht) and (Riba Al Nagsla). The contracts are not
usuriows and the install I d are not exploiled in vsurious
transactions.

Thirdly:- Beingignorant of what Ihey will get, the participanis in
the coaperative insurance will nof underge uny damage, because 1hey
have already donated their contributions and there Is no risk, no
{Gharrur) and no gambling, contrary to the commercial insurance
which is a contract of fi ial cial pensaticn,

Faurthly:- The participants or those who represent them take the
responsibility of investing the installments collected for the achieve-
ment of the purpose far which this cooperation is farmed, whether
they do that for free oz for a certain wage, The council suggests that
the cooperative insurance should be formed as cooperative insurance

54—
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(i) The {Qiyas) analogy of the contract of the commerdial
nsurance as the {Dhamman) guarantee of the road risks js
not correct b of 1he diffi as ioned in the
previous evidenves.

(j) The (Qiyas) analogy of the contriets of thu commercial

mmtanw as the retirement compensations is mol correct
the comp tions the rctired person gers is an

obligation undertaken by the employer in recongmition of the
sepvices he had rendered to the Ummah. The retirement
system made spccial eonslderation 1o the needs of the closest
relatives of the retised person, The retirement system is pot a
sort of financial compensations between the stale ond its
employees and therefore it is nol similar Yo the insurance
which is a sort of fi ial {and ¢ ial} comp ions in
which therc is exploitation berween the insuring companiey
and the insured. Whal is given to the retired person in due
time is congidered a right undcriaken by the government
which is responsible about its citizens and thesz who served
the Ummah.

{k) The (Qiyas} analogy of the commercial insurance sy!lém as
the (Aqila) system is not correct, because in the (Agila)
system a (Deiyah) blood money is paid (collectively) by the
rclatives of the culprit. This system calls for sofidarity,
consolidation and offering of the good even for no exchange
of henefit. But the contracis of insurance ore explpitative and
have no regard whatsoever to the sentimvents of charity.

(1) The (Qiyas) analogy of the commetrcial insurance contracts as
the contracts of (Hirnsa) safe - guarding i mor correct,
becuuse of the differences between them. In Loth cuses
security i3 not what is contracted for. In insurance there are
the premiumz and the initial amount of insurance, where as
in safe-guarding there is the wage of the guardman and his
work. The guardman would be entitled for his wage enen if
what he guards i logt.

{m) The (Qiyas) analogy of insurance as saving or depositing is
not correct. The charge taken in case of depositing is for
gwarding and keeping safe. In insurance there is nowork done
by the insurer in exchange of the premiums he gets. 1t is enly
taken as 2 guarantee of security charge and to conditien



Friawa A) Majuma‘'n Al Fighia

)

g}

(h)

consideration,

Evidence that the contracts af the commercial insurance ars
similar ta the contract ol {(Mudhambah) is nol coriecl,
because the capital in {Mudharabah) is not out of the
pussession of ils vwner while whal the insured would pay is
transfered from the ownership of the insured o the own-
ership of the insuring company, in accordance with the
system of insurance. The capital paid in (Mudharabah) is
benefited nf by the inheritors of the deceased panicipans,
while In insurance the {nheritors according to the Shari'a
might get the amount of insurance even though the deceased
might have paid only one premiun, or may be they might gex
nothing at all in case that it was stated in the insurance
contract that the beneficiary was other than thoss inheritars.
The profit in (Mudharabush) will be distribvted bsiween the
(w0 partners in percentage, wherneas in insurance, profst or
loss s for the company and the imsurer would only get the
amount of i e or an unk

The (Qiyas} analogy of thc contract of insurance as the
contract of (Muwalat) is not correct, because of the big
difference between the two. The purpose of inswranee is the
malerial profit which is mixed with (Gharrur) and gambling,
while the purpose of the contract of (Muwalat) is brovherhond
in [sfam and cooperation at the time of hardship and the time
of ease and at atl imes. The material grin here is oniy an
effect.

The (Oiyas) analogy of the contract of insurance as (Al
Wau'ud Al Mulzim) the due obligation or undenaking is nolL
correct, because of the differences between them. [n Al
Wu'ad Al Muizim there is obligation and the fulliiment of
that obligation or premise. This fulfillment is carried out as
doing the righteous and observing the good ethics. ‘The
insurance is 4 commercial transaction camizd out for profit
and there is no fargiveness as there is in donating,

The (Qiyas) an-lngy of the contract of the commereial
i as the {Dh ) guarantee i3 a kind of donation
meant for mere charity, wherens insurance is mcant for profit
and if by chanee that it was followed by favours only that
chanee brought them abony.

— 52—



vel, If Seventhelition 191 Contemporay Jursprudence Rewnech fournal

The insruer is not the one who caused the damage and was not one of
the fnctors for its happening. There was only a conrract between the
insurcr and the Insured than the first party wounld compensaic the
seeand party in case of damage of the second party’s property and akso
thnt the insured did not perform any job for the insurer nnd hence the
insurance is forbidden,

As for those who deduced the permission of insuranee in all or
some of its kinds, we give them this answer:-

(a) Evidence of abserving interests (Maslaha) i nnt corred,
T inlerests (M. leh) in the Jslamlc Shari‘a are of
three kinds; a king which is ackmowledge by Shara’ a kind
which is neither acknowledged nor refuted, called (Maslaha
Mursalah) ot unlimited interest left to independent reason-
ing, and the third one is what is forbidden. The contracts of
the commercial insurance contain ignorance (1zhalah), salc
of the unknown {Gharur}, gembling and ugury. 1t is thercfore
the kind which is forbidden because of the (Mafsadah)
mischief in it which is more than the {Maslaha) interest.

(b) The (original) permission in principle, can not be used hers
as evidencs, because the contracts of the commercial
msurance contradict the evidences of the Holy Book and the
Sunnah. S¢ to act according to the original permission is
conditioned by not deviating from it. As long as there is
deviation it is invalid as evidence.

(c) Necessities permit the restrictions can not be used as
evidence here, because whal Allah permitted as means of
saming the good are more numerous than what Allah
prohibited, end hence there is no necessity here 10 be legally
considered or to foree 1o committing what the Shari‘a
prohiblied ac Insurance.

(d) Urt {custom} cen not be used as evidence because (Urf) is not
one of the evidences for verification of rules but rather used
us reference in the applications of these rules, and in the
understanding of what people mean when using certain
lexleal Hicms or expressions, and in all that weuld cal) for
clarification. (Urf) would have no e¢Hect in what is clarilied
end cbviously explained. There are clear evidences which
forbid insurance, hence (Ud) will ne longer have uny
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“Oh ye who believe
Intoxicants and gambling
(Dedication) of stones,
Amd (divinalion by} arrows
Av¢ an abomination

Of Satan’s handiwork
Eschew such (abomination)
That ye may prosper.”

Thirdty:- The comlract of the rommerelal insyrance coniming
aspects of usury which are Riba Al Fadhl and Riha Al Nassia. In case
that the insuring company pays ta (he insured or to his bencliciaries
more thun what the insured had paid. this is usury (Riba Al Fadhl)
and as il is paid after the passage of a period af time. then il is also
(Riba Nassia). And if the insuring eampany pays 10 the insured the
<ame amount as he hed pnid, #n this case it is Ribs Nassiz only and
they are both farhidden in Nuss siaicmenmt and (1jma"a) consensus
opinkon.

Fourthly:- The comract of the commercial insurance is pan of
the forbidden berting because both of them romain ignorance
(Jahalah) sale of the unknown, and risks. Shara” only permitted the
sort of inswrance in which there is support for Istam and clarity so
as tnbe declared. Prophet Muhammad, peaee be upon him flimited
the atlowance of racing with comp ion in three gories. He,
peace upon him said “there is no racing (beingpexeept for the (ca-
mels) or lhe hoofed or the swords). Insurance is neither this nor sim-
ilar 10 i1 and henee it is forbidden.”

Fifthiy:- [n the comracr of the commercial insurance there is
taking of the wealth of athers unjustifiably and wilhout any compensa-
tion in exchange and this is forbidden according to the comracts of
0 clal i Allah says:-

~Oh ye who believe

fZat not up your progperty
Among yoursclves in vanities
But let there he amongst you
Traffic and trade

By mutual good will.”

Shihly:- In the contract of the commercial insurunce there is
ohHgation far things which arc not obligations aceording to Shara”.

e {)
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Al praise be 10 Allah and all prayer and peace upon the
Messenger of Allah. upon his family, his companions and those who
find guidance in his teachings.

The council of Al Majma‘ Al Fighi Al Islami, in its first session
held on 16th Sha'aban 1398 H. in Makkah Al Mukarramah, in The
Muslim Warld 1.eague headquarturs, reviewed the subject of insur-
ance in all its kind and forms after lovking into the writings of schelars
on the subject, also after reviewing the r¢solution of the Board of
Schalars in the Kingdum of Saudi Arabia in its tenth session held in
Riyadh an 4/4/1397 H. in resclution No. 55 in which prohibition of the
commercial insurance in all its kinds was stared.

Afier extensive study and deliberations, the council of Al Majma’
Al Fighi decided with majority excluding his eminence Sheikh
Mustafa Al Zarqa, the prohibition of commergial insurance in all its
kinds whether the life insurance, commercial commodities imsurance
or any other insurance because of the following:

Firstly:- The contract of the commercial insurance (zils within
the contracts af the probable fi ial p tions which
exorbitant {Gharrur) - the sale of unkncwn - because the insured
would nol be able to know the time of maturity of the contract or the
amount he is to give or 1eke or how many premiums he should pay
before the catastrophe, when he would he enitled For what the
insurer had undertaken. A catestrophe might never take place and so
the insured would have paid all the premiums and taken nothing. Also
the insurer can not delexming whal to give ur take accurding to sach
individual contract. It was correctly narrated about Prophet Muhain-
mad, peace upun hin the prohibition of Bay'e Al Gharrur which is the
sale of the unknown,

Secondly:- The contract of the commercial insurance is a kind of
gambling because of the risk mvolved in the financial compensations
because of the (Ghurm) damage which a person undergoes in his
property for no «ime or the (Ghanm) gain he may get for no
equivalent. The insured might pay one premium, and then the
calastrophe takes place, and hence the insurer would pay ull the
amount of compensation or may be no catastrophe takes place and so
the insurer would gain all the premi paid unjustifably. Accompa-
nied by ignorance, this action is considered gambling which is
prohibited. Allah says:
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FATAWA AL MAJAMA'A AL FIQHIA

INSURANCE, KINDS AND ASPECTS*

All praise be w Alkah and alt prayer und prace be upon the
Messenger of Allsh and upon his family, his cnmpanions and all 1hose
who find guidance in this hing

The eanucil of Al Majma™ Al Fighi Al Islami reviewed the
subject of insurance in its differem kinds. After looking into the
writings of schalars in The subject. The councll slso reviewed the
decision of the Baard of Scholars in the Kingdom of Saudi Arabia
1aken in the tenth session dated 4471379 H. in which the prohibition
of all kinds of insurance was staled.

Afier exiensive study, ond ddiberations the council decided with
majority the prohibiton of insurance in all its forms and kinds
whether it is life in e, cial i ¢ ar any other
insurance an property.

The council abo ugreed unanimously on the resolution of the
Board of Scholars on the permissibility of 1he ccoperative insurancs
wedd of the prohibiled commercial insurance mentioned earlier
ind the resofution was assigned 1o 2 special committee for drafting.

Report of Commitiee for Draftlug Resolutinn of the Council
an Insurance

Ancording to the resolutinn of the council of Al Majma’ taken in
the session of Wednesday 14 Shaaban 1398 H. containing the
designarlon of their eminences Sheikh Abdul Aziz Ibn Baz. Sheikh
Muhammad Mahmood Al Sawaf and Sheikh Muhammad Ihn
Abdullah Al Sabeel to draft Lhe resolufion of the council of Al Majma’
on insurance in &ll its kinds and forms.

Afler deliberations this committee decided the falowing:

* Rrsodution No. S,
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Asking permission is a Shari'a politeness 1o which a Muslim
must adhere in his relations with the other people or whenever he is
intending 1o enter in the privacy of some one. There are three rea-
sons for that:-

| - Someone's house is his personal privacy (and security). Enter-
ing without permission is provoking that privacy which might
cause some damage to him.

2 - There might be a potential danger in that house or place which
an intruder may not know or can not assess correctly and hence
cause damage and hurt to himself.

3 - The house is the place containing someone's secrets or the
things he would not like others to see and reveal. Prophet Mu-
hammad, peace be upon him said. "if someone stealthily spies
on you and you throw him with a stone and pierce his eye there
would be no punishment on you",

The jurists have developed a principle based on that which says
there is no P ion for a d caused as a result of trespass-

ing without permission on someone's property. For compensation 1o
be nullified, property must be in the ownership of someone. But if
the property is a public one and that person digs a hole in it or pla-
ces an electric wire and a damage is db of that, he would
be liable to pay compensation. When the property is not well pro-
tected, such as when the house has no wall or the farm has no fence
and hence the trespasser was not able to distinguish whether he was
entering a private property or a public one, and a damage befalls
him in that place, the owner of that property is liable 1o pay com-
pensation. Ownership in this case should be clear and verified. If the
owner has a partner or partners he should notify them of any poten-

tial danger in the place which they own toghther, otherwise he
would be liable to pay compensation to any one of them in case
that they are hurt inside that property on the presumption that they
have access 1o the property in which they have a share. Allah is all-
knowing,

==



Same Fajlu Unestiony

substamce, and umder his comes any similur damage. The damage
which cun be avaided is exempied and can not be ¢laimed.

It mokes no difference whether the damage is old or new or
whether vaused by sn individual or the authorities o by a private
company. The person suffering fram this damnge has the right 1o
stop it and claim lor compensation, Compensation of damage, when
proved is obligalory. As for the prohibited practi the neight
has the absnlute power prevcnl these withoul the need ln prove
thal, because their damage is an obvious one such as wine making or
brewing even if no smell cumes vul.

Secend  guestion:

If somebody trespasses an anolher person’s property {with no
permissiond and is elecirculed amd died oy a revelt of that, is the
owner of (hal properly Tinble to pay compensation?

The answer is po. He is no licble 1e pay any compensation.
The Shari'a evidence for that is derived from what  Allah Almighty
said:-

Ob ye who belicve

Enter not houses other thun
Your own, until you have
Asked permission and you salmed
Those in them: thae |5

Best for you, in order that
Ye may heed {whal ix sécmly)
If ye find no voe

In the house, enter not

Uniil peraussion is given

To you: if ye are asked

To go back

That makes [or greater pucily
For yourselves, and God

Krows well alt that ye do. "%,

(1) SuarulNm. senc 27.28
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SOME FIQHI QUESTIONS

Starting this issue the journsl will publish sseme precise Fighi
queslions and mmswers that are of interest to the resder.

First Question:

1f water seeps fram one house 1o the neighbouring house and
causes some dumage. can the neighbour suffering fram the damage
raise n claim fer compensation?

Yes, the ncighbour suffering from the dwnage can raise a ¢laim
of damage and ¢ ion for thm domage, The Sharia evidence i3

P

based on two bases:

The first v is the {particularized) principle of the rights of
neighbourhood which are mentioned in the Holy Book, calling for
the observation and raspect of these rights, and forbidding causing
damauge 10 him. Allah Almighty said:-

Serve God, and join nou
Any partners with Him
And do gaod

To parents, kinsfolk,
Orphans, those in necd
Neighbaurs wha are strangers
The Cotnpanion by your side "V

Pruphet Muhammad, peace be upon him siad, "Gabriel is all the
time advising me 10 take care of the neighbour, till 1 thought thar
the neighbour will bs vne of the inheritors,”

The secund o is & genvralized principle namated abour Proph-
el Muhammad wheo said, “no domage and no harm”. The Jurists have
eslablished a general principle on that which slates thwl the awner
af o property cun not ket on his property to cause daomage on his
neighbours, Examples of this damage are numerous; such as the in-
staliation of o public hath in & housing area or a hakery between
two shops for selling clothes or paper preducts or any inflammable

1)} Surmt-ikNissa, veme 36.
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affirmed by fslam.
Third:- The question af the disease induction is hypothetical,
the preg y after the incideni of mpe has marerial
evidence and results.

Fourth:- Permission of abortion in the cases of mape is not
absaluie but rather limited and cooditioned by the ¢ffects on the
woman and the jeopardy on herself or her mind which might be
caused,
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which the embrya might be sucseptile to through genetical
induction?

As previously mentioaed in the similar cascs befors, the answer
ta this questlon haa two branch

Firstly:- The stute of the fetus and whether the spirht is
brepthed inta it or not. If this case is compured with the case in
which abortion is permitted before the time the spirit iz breathed
into i1, then ahordon is permitted, according to the jurists of the
Hanafi scheel of thought. Two factars should be fulfilled ™ confirm
that the diserse is hereditary:- ’

1 - Discase must be certificd of having & cantaglons nature.
2 - Evid of induction of the di to the fetus.

However, it can be argucd against this zecond factor cthai

wh evid made available to prove the imduction of that
diseage to the fems, atill there is probable cotingency or
3i; pency, The di ¢arier of the parents might be cured or the

disease Is not inducted 1o the fotus or &R invelumary abortion takes
place.

Secondly:- The state of the felus after the spirit has been
breathed into il. In this case the restrictions are more ¢vident than
thoee in the first case. In this second case the fetus is considered a
belisving zoul, having the right te live. This rule is not affecied
whether the ferus is fully formed or pattially formed or whether it
has contracted any discase.

Abortion in  Cases of Genelics and Rape

First:= The crime of rape is u case of aggression om the

waman, It is a condition of compulsion which rleases her of the

q of an i ded mistake. These justifications are not
available in the case of abartion for genelical reasons.

Second:- Rape and its resulting pregnancy are a saurce of pain
and suffering which may lead to physical and montal disease,
Pratection of the ssif and the mind are pans of the flve necessities

43—



Ahurgon: Elfcvte amd Rudes

Coansidering all the damages, whether sacial or psychelogical
and the difficulties which 2 woman goes through, would abonion be
pesmitted in this case?

The answer to this question s of rwo folds, the first is that
sbortion Is permitted before the passage of one hundred and twenty
days of pregnancy. The second one ie tha consideration is given to
the circumstances of rape after the passage of the period of a hundred
and twently days. It lmz been reported that jurismts in 2 Muslim
couniry In Narth Africa issued Fatwa permitting abortion after the
incidems of rape which took place during border dlspule and lghting
with a neighbouring eountry. It i3 intnierable 16 have that number
of ilkegiti hild in that Muslim nation. Jurists had choscn
the least of the two damages.

As For the individeal cases, two considerations are there:-
Firstly:= Opinion of the ity.

Some communitics can tolerate the presence of illegitimare
children and the mother will not suffer in raising an mesmmste
child. In this case ahoetion iz pechibited b there no T
and no damage or {Mafsada) rmschief.

¥

Secondly:- If che communlty can not tolerale the alter effects
of the crime of rape, but the pregnant woman is in jeopardy because
of thet, or mischiel is ear.pectcd to result from that, hence abartion
i$ perminted as § that mischief (Mafsada).

Here of ity is to be glven hs legal Shari's
esthmation. The mped woman should not wait vaiil her pregnancy is
in the eighth ar ninath month. Alsc differentiation should be made
between the case when the woman is raped or when she is io
congaat. The first one has been forcibly put im that situation, for
the Tylamic Shari'a allows for consideration and relief, and the
second one should bear all the Shard'a consequences of her acrlon
which she has opted for voluntasily, inciuding the prohibition of
abortion.

Abortion and Genctlcs
Ts abartion permlized if one of the parents suffers from a dlsease

—_2—
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days. Imam Ohazali eaid that befare the passage of ons hondres and
twenty days, abortion is net prohibited, but afier that period of time
it is undoubtedly totally prohibited t after this tirne the spirit
Is breathed into the embryo.

In the Hanbali achool of thought, if the aborted embryo does
not have the distinet formarion of a human being there is no sia in
that.

Abartion ard Necessity

The Islamic Sharl'a is a method keading lor perfection, security,
forgiveness and rederaption. When there is difficulty, it ordaing for
relief, and allows for casineas when there is namrowness. Within its
rules and principles there are rulings which can be derived to briag
some relief and render the ordinance to be emsier at the time of
necessity,Al-Ezz Ibn Abdel Salam said that necessities are occasions
for petmitting the restrictions, aiming for the good in them. One of
these necessilies is jeopardy on the life of the pregnanl woman
t of thai p Y.

Jeopardy on Mather

At this peiot, we kmow that it is agreed that abortion is
profiiblicd when the fatus is a bundred and twenty doys ald. But
pr ion of the her's life is of more inferest and more
importance. Hence abortion in this case, evéen after the paasagm of
the prescribed period (120 dmys) is permissible. Necessity is
observed in such cases.

Necessity for abortion hag whree conditions:

Firstly:= The presence of a medical case urging abonion.
Secondly. Impossibility of a cure other than abortion,
‘Thirdly:- Conflrmation of medical opinion by two specialized
trustworthy physicians or one such r physician when two are not
zvailable,
Cases of Rape
Crimes of rape and s cffects is one of the most complicated
bl facing the at the present lime.

— 41—
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pregoancy by all means possible ta induce death, whether directiy
such as hiting {violence) or indirectly like administering a drug or
medicine or any other substance, liguid or solid with the intention
of inducing ebortion, or killing the embryc. its mother or both of
them.

3 .« Proof ol Cause and Effect

For the acrion 10 be related to the agpressor, ir shauld be
proved that the result of his action is cffected by his aggression,
The four schools of thought (mazahib) agree that abortion must have
accurred as & result of aggression, bet this cause is refuted in case
of suspicion. If the aggressor commits violence on the morher, and
abortion resulted after that violence or she suffers afier that violence
oniil abortlon occurs because of that. But if the embryo is not
rborted, or pan of it do¢s not appear bscause of thal agpression,
there is no punishment on the aggressor, ¢ven if movement in the
womb and the big belly disappear, because pregoancy jn this case
can not be d through suspicion

Prohibitlon of Abortlon

Abertion iz prohibited after the duration of sne huadred and
twenty days of pregnancy. If abortion is done after this period it is
comsidered a arime and o felooy en & human baing-

Jurists have different opinions in casc abortion lakes place
before the passage nf one hundred and rwenty days of pregnancy.

Io the Honafi school of thought the {Ghurab) is not incurred
unless the aborted embryo indicates some formation. Bur it no
formation can be identified in the embryo, there ks no sin.

In the Maltki school of thonghr, all that the pregnant woman
aborts, such as leech - like clot or & morsel of flesh, partly formed
or unformed, or rhat which is known to be a fetus, there is(Ghurah)
For it when transgressed, and aborted.

In the Shafie school of thought, there is disagreement on the
question of aborlion, before the period of one hundred and twenty

— 40 —
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Total and Partial Aggressiom
Agression might be total, resulting in three cases:-
Firstly: The 3eath of the mother and her embrya together.

Secoundly: Abortion of embryo alive and the death of the
mother, and the death of embryo afterwards as a resalt of 1hat
Aggression.

Thirdly: Abostion of the embryo dead while the mother ig
alive,

Aggression might also be a partial one, which means in this
case that it would not have an i diare effect whether on the
mother or on the ambryo, but its effect would 1ake place later. This
partial aggression is seen in hitting ur pulling the pregnaat woman
and because of that viclence the smbryo is sboried or bom with 2
permanent deformity.

Factors of Agpression

For aggression (o be legally considered and punitive
consequences ta be imposed these factors should be fulfilled:-

1 « Abortion

The majorfty of jurisis condition the occurrence of abortion as a
result of violenca on the mother whether immediately or uftes the
incident of viclence or afier some time, Bug if the pregnant wonman
dies without aborting, or the womun who seems to be pregnant, like
having a big belly or some movement in the womb, dics, no
(Dhaman) is incurred for killing the smbrye, becauss in this case
pragnancy can not ¢ assured. But if the enbwyo was aborted, dead,
becanse of that viglence, (Dhaman) is incurted whether whea she is
alive or when she is dead.

2 - Intention In Velunfary Actlon

Intention here means the meditation of the doer to ubon that
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personnel, like when a physician prescribes some medicine to the
pregnant woman, and she is aborted b of the admini ion of
that medicine, or advise her to do some exercises or perform an
unnecessary operation, or when he wrongly interprets the pains a
pregnant woman suffering from as the pains of labour and hence
performs an operation of an untimely delivery and the consequent
death of the newbom.

Aggression on Embryo by Mistake

An action is considered inadvertent or mistaken when there is
no intention behind it or when that action is not fatal mostly, such
as pulling or squeezing, or probably fatal such as throwing with a
stone which in this case (Ghurah) is incurred as long as the action
was not intended for murder.

If a person intends to kill the embryo by hitting the effective
part of the mother's body, and the embryo is aborted and dies
afterwards, there is disagreement on the (Qisas) in this case,
according to the Maliki school of thought. Some jurists think that
(Deiyah) should be paid, but no (Qisas) incurred. Others think that
(Qisas) should be incurred after swearing the (Qassamah)*. They
also disagreed on the effective part which is hit, and which leads to
abortion, and hence the imposition of (Deiyah) or (Qisas). The
mostly favoured opinion of this Maliki school supports the (Qisas)
if the hitting was on the back or on the stomach or the place where
the embryo may be affected. There is no difference in the Maliki
school of thought whether the (Qisas) is incurred by one of the
parents or anybody clse.

Imam Shafic states that if a woman aborts a living embryo, and
that somebody kills it, a (Qisas) is imposed on that p . But
(Qisas) is not imposed on the mother in case that she intends to
kill her embryo, but she should pay a (Deiyah) from her own
property and so should the father if he kills the embryo. There is no
(Qisas) on the parent for killing his or her child.

* Qassamah a certain oath taken as 8 proof of innocence from committing
murder when accused.
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case - should be pald, The (Deiyah) for the dead mother should also
be paid.

The Moral Abuse

An embryo might be abored s & resalt of tha psycholagical
condition of the mother, such as being shocked, scared or threatened
or cven mistreated by her physician, llke when he or she reveals her
medical secrets, or misireated by her superiora ar any person she
would fear his punishment,

Some jurists did nor dliferentime berween the physical abuse
and the moral one. Even if the pregnant woman craves for some foad
afier its smell reaches her, and she is denied that food, this action
would be considered aggrassion if she abons becanse of tha deale).

Aggresiion ef the Mother on Embryo

A pregnant woman is subject to have an abottion inadvertenily
Itke when she carres a heavy load. exeris herself or takes a drug
which affects the embryo and leads ta abertion. In this case m

(Dharan)* is incurred.

Atortion might happen as a result of a voluntary saclion from
the mother, such &¢ taking a drug or asking a physician to give her
that medicine. Imam Ibn Hazm made 2 differenlation between the
case of the (aborted) embryo into which the spirit is not yet
brcathed and said that the (Ghwsh) is upan the mother, and the other
easa of tha embryo Into which the spirit is breathed, and said that if
the mother did not intend 1o murder it, the (Ghurah) should be paid
by her (Aqilah)** immediate blcod relatives, and the expiation
shouid be paid by the mother. Bot if she intended 1 munder it, the
(Qlsas) or (deiyah) is ncurred by her.

The Medical Abuse

There might be aggression on the embryo from a nedical

4  Dhamun a kind of delysh which is equivslent to deiyah of crabrpo,
4¢  Aglla wo the Bnmedius blood relatives,

— 37—
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Alsp there ara reascns of poverty, und the birth contre]l methods
to whioh these families wauld resort to when available or perform
abartion as an alkkernative when they can not pay for tha birth
control nethods.

General Effects of Abortion

One of the moa dangerous cffects of abortlan 13 {nflammardons
nnd infections. The womb will be exposed to germs which may reach
the circuiatory system, leading to blood poisoning or sterility. If
oborted one time, a woman wilt be susceprible to recurrent
abortione.

The psychologicul effscis of abortion would cause a lot of
suffering for the woman wherever she Is, not (0 mention the sense
of guilt bevuuse of that illegal pregonacy. not enly that, but niso
murdering on innocent soul and depriving herself of the sarlafaction
of being a mother,

QOne of the general wifcels of abortion is the decreuse in U
human populatian. If this factor is added to the other factors of
tirth conmal and the availahility of contmecptives, some countries
would face a sharp decline in their papulation in the near future.

Embryo Abuse

‘The lslamic jurists huve stated a number of definitions of the
embryo. They all agree that the embryo must be {ully formed ta
attain the Sheri'a comequences. Some jurists of the Hanafi schoo]
of thought state that when the semen is ejaculated ipto the wombd It
is ready for giving life unless it ix spoiled. The sperm, afier
combining with the evum is zivan tha conslderarion of the living.
If it is misnged or damaged, a linbility will befall the one whe cansed
the damage. To seme other jurists, an embryo ls considered alive
after its birth, and the indicationa which show that it is alive, such
R crying, breathing and nursing. The single movement of a limb s
not a sufflcient indicatdon of teing alive,

According to Imam Melik and his followers, the life indication
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of the embryo is the first ery of binh, Accarding ta Imam Shafie,
Abu Hanifa and Al Thawri life |ndication is any movement. showing
life normally, such as a sneeze or breah. In this case the embryo ia
considersd live and the rnules to be applied on it are the rules applied
on the live. They disagreed on the formation of the embryc or its
state which would incur the (Qhurah}®. Imam Malik siates that an
embrya is any ciot or morsel of blood which is knawm (0 be a fetus.
Iinun Shafie condilians that the formations of the fztus must be
identifiable. Accopding to the Hanbali scheol! of theught the abarted
fetus must have the shape of a human being. If the aborted felus is
not having that formation there would be no liability, because being
an embryo can nov be ascertained, However, il mrustworthy medical
personnel confinm that the aborted fetus has the formaticn of =
human being, & {Ghurah) is incurred. If they state that the fetus is
only the beginning of that formation, there are two rulings. The
most correct one is that there is no linbility and the seccond one is
that (Ghurah) should be paid.

The Physical Abuse

An embryo must stay in the womb for 2 ccrtain period of time.
The premature delivery happens because of two things:

Firstly:« The infectioun abortion, which takes plnce because
of the infection of the fetus or of the mather, or due to any
abnormal situation.

Seécandly:- The voluntary nbortion which takes plece because
of any abose or transgression on the fetuws, such 85 violence on the
mother, the intrusion of a forslgn element in the womb, the use
of an unprescribed medicine, the prevention of mourishment, or
charging the mother with work luad rbove her capacity, This abuse
may be directed to the smbryo or to the mother or 10 both of them.
Abu Hurairsh, blessings of Allab be wpon him, narmated that, two
women from Heazeel (tribe) quarrélled with each other, and one of
them hit the other with a stone and killed her together with what is
inside her. People came to Prophet Muhammad, peace be upon him
for justice. He, peace be ppon him judged that a (Ghurah) - in this

4  Ghurah is & Deiyth or blood money tm be paid for killing § newbom ar
¢mbryo. It is equivalent 1o helf the tenth of the Deiyah of 2 man.
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reasans, sl the tap of which ks the medical reason,Under this reason
many dangers are included, such as jeopardy on the mother's life,
def y of feus, fer of an infections disease frem the mother
10 the [etus. Gther are when pregnancy occurs as a resulc of
Tape, ar simply ¢o iimit birth for socie - economic reasons.
Although nuany countries iry to organise abortion and legalize it, as
a caution from sccrer ar undergraund abartions, but sill the cull 10
this legalization finds strung cpposition.

In the case of legalizalion of abortion, the mother and the
physiclan involved in the aperation of abortion are released of any
malterial or moral respensibility, but even though disputes always
erupt among memhbers of a family when the desire o have an
sbartion is from one side. Anyway abortion brings prablamsg with
it, psychological and socisl problems. This question of legalization
is affected by the public opinion in the society. The varive
socielies resirict abortion and prohibit it untess it is for the mimost
medlcal necessity. The liberal materialistic societies*would not pay
aention to this prohibition, whether in ity religiovs or moral
aspects, and bence they are indiffecent lowards the whole issue,

The Prohibited Abortion

By this we mean any kind of sbortion which takes place opposit
ta the special rulings for the allowable or medical aburtion. The
medical and social sterkstieal dara indicare the increasing occurances
of this kind of abortion in & ber of ies. This is due to a

ber of and sacial ph some ¢of which aye the
weak religious aftechment, the question of parsonal liberty when
manifesied in practices that do noL agree with the pure human
nmure, all of 1hase factars affectad this religious attachment and as
a resull illegal sexual intercourse was spread and there is no means
o cover its except by ab

Other rensons are famlly disiniegration in the socieries
suffering from this kind of abortion practices. Soma medical firms,
latoratyries £nd whits slave tmd pieit the adol girls from
these disinteprated families, and wha have prebisme bscause of thelr
illegal pregnancy, Those expioiters buy the embryns from these
8irls 10 be used in biokegical experiments.
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ABORTION; EFFECTS AND RULES

Dr. Abdur Rahmas Ibn Hassam Al Nafisah *

Allah Almighty, through HIs power and wisdom, created
humanklnd as part of His creation, He prescribed duties and
ordinances on them and offered them rights. All of those are
indicared io the books he gent down (o mankind through the
M & and Propt Allah Almighty provided for mankind

what would support thewmt umlil theit time of death,

The devine wisdom facilitated the continuity and development of
recreation, generation after generation, until 1le, Almighly inherits
the carth and all that is on if, and all the creation returns to the
Creator. Man knew this [act, and so looked for a dwelling and
tranquility with a wife, expecting all the consequences and resmits,
most lmporant of which having offspring and hence the
continuation of life on earth,

The devine wisdom also mede it 3 duty to prolect this affspring
from all kinds of wggression. So murder was prohibited in all its
forms, and the pumist for commiting it is so severe and grear,
because comtrary 10 the devine wisdom. - ordering the continuation
of creation, - murder hirders that prucess and obstructs shal
continuity, The devine wisdom also ordered the pruleciion of this
offspring even when it is still a feins in the womb, when it is in
the consideration of being a believing soul which is prohibited 10
kill. If the ferus is nor vary wall protected and taken care of in the
wombs, there will b= no newborns and consequently no settlement
on earth, and (hat is conaary to the orders from Alinighty Allah.

The fotus has two states of existence: cither a state of death,
which Allsh willed before the fetus completes its cycle and hence
involuntarily comes out as sbartion before lis time. The second

* Bddor - in- chial.
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state of the ferus 1a when it is in a Living state in which it acquires
all the forms of the living thing unt! the tlme it is born. In this
living state thers are some Shari'a rulea for iv

Reasons of Abortiom and its Effects

Abortion lakes place for ene reason or another. Some of them
are becauss of infections when, God willing, the womb repels the
fotus Tor which life is not offered or when aboriion takes place
becouse of 8 veluntary action, i when someane doss it whether the
mother herself, a physician or any other doer.

Tnfectious Abartion

Medicine states that a fequg is fermed as a result of the
interaction hetween an avum and a sperm, each of which has twenty
(hree components. In their cornbinatan, & fetus is formed. If there
was any discrepancy in the ber of these p either in the
ovum or ln the sperm, aborlion takes place. There are also reasons
for abertion because of the discases, whether the disease of the fetus
in {ts preHminary stages when it stops growing and tramsforms into
an accumulation of small bodies. Sometimes it §s the diszase of the
mother, cither physically or psychologically, Some of these
physical diseagses are; womb infections, high blaod pressure, kidney
infections, moemia, lung di , heart di and venerzal
diseases. The psychological diseases may be caused whan there are
family problems, or anxisty caused when the mother is scared of the
idea of being pregoant and the expected guffering in the process of
giviog birth, or even being scared of the responsibility of radsing
that child. All these may reflect in a psychological disease which
may Iead io aboriion.

Voluntary Abortlan

This kind of sbortion is of two simatlons. The first one is the
ebeation for a reasen which takes place ms a result of the laws and
regulations - family planning - in some countries, and the second
one is the abortion which takes place out of this regulation.

Abortion for 2 Keason
Many countries allow abortion and legalize it for a number of
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d ) Drunkenness wnd Injoxication

Thete two acis ore punishahle for the prolection of the mind of
the individurl and cventually the menta) health of the whole sociely,
Bui, nevenheless, the Shari'a did not meglect the spocial clrcury.
stasces of the commiltur ol the wel of drinking. If he was compelleq,
Ingnarant or coerced, there is ne sin on lim. Punishmen of This
crime Is occeding 1o what achieves the publie interess, Measuing
on this, the crime of drug sbuse and narcotics is also punishable,
even more severely then that of deunkenness.

» ) Hirabah - Robbery

The Izluamic jurists describe Ibe petit thefis as baing the mynor
thefis, but robbesy is described a3 the major theft because the eifect
of its barm exiends from the individaal 16 the whole sociely. That is
why its punishment is cither execution. crucifixion, amputation of
hands and leel or banishment.

T ) Renegading

A renegade is the Muslim wha rejects and comes o of (he fald
lon of the state of being a
Muslim, ¢ither by saying of duing sumelbing with the intenlon of
\Kufr) disbedief. The jurists agree that the punishment of a renegade
|2 death.

of fslam. Renegading is the disce

¥ ) Bughi - Transgression

Bughi or (ramsgression is a kind of Injuslee. The Shasi'a pun-
ishes the tramsgressars by remdering their lives permissible to be
taken and their property liahle For confisemsinn, al) thiy as an aci to
force them give wp what they are doing. But when they pul down
their army all by themselves, or if the aulhorities armest them, their
lives will sulomatically be protecied aad =a is their property, and
given 4 fair tsial accurding 1o the acl of transgeession they had com:
Mitled.

h ) Qisas - Law of Equality

Qisas is equalily between wrime and punishment, The same ac-
fien committed by the culprit will be done an him., I( is 2 stated

-
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sire. That is why this punishment is so severe, The punishment of
the (Non-Muhsan adultcrer) or the one who is not married is flog-
ging ang hundred lashes.

Almighty Allah says;-
“The woman and the man
Guilty of adultery or fornlcaiion
Flog each of them
With o hundred stripes4!),

b ) Theht

Theft is prohibited by the Huly Book and the Sunnah and the
majorily opinion of the jurists. The reason for this prohibhlon is
because it is an act of agyression on one of the five necessilies
which is protection of propecty. Theft is taking and removing of
personal propemy wirh the inient o deprive the righful owner of it.

Allah Almighty says:-

"As lo the thiel’

Maule or female,

Cut off his or her hands:

A punishmem by way

Of examgple, from God.

For their ¢yinme

And God is Exalted in Power.*,

Accusation of Adultery

-

<

When somebody accuses another of committing adultery, that
accusation is a felony which is punishable by flogging. The credi-
bility of the accuser can not be ascerained, 50 in punishing him
there is clarification and restoration of the honor of the accused, and
preventing the repetition of 1hat sccusation.

41} Swrat - ul - Nur - veme 2.
12) SwraL ~ ul - Maids verse 4.




Chatsercinimn ol Punnphment i fvami Shan'a
Kinds of Puniahments

1 - Carporal panishment

fL is inflicted pn the bady, causing pain and harm. I migh
¢ven extend to the degree of amputeling part of that body or laking
the life cut of it as in capital punishment,

2 - Confinement Punishment

Bt Is the kind of punishmem which limits 1he freedom af the
culprit and confines him in une paicular place For a cenain peciod
of time.

3 - Financia) Punishmenl

It i the kind of punishment imposad ac a fine o be pald by the
culprit such as biood money (Deiyah) fines or even confiscation of
property.

4 - Moral Punishmeant

il is the kind of punishmem which affecis the reputation and
the socia) Hatus of the person. [t might even entail the demial of
some of the rights, like Ioosing a job and defamation.

5 - Psychologlcol Punishment

1t is the kind of punist imposed on the feelings and senli-

ments of a person rather than an the body such ns reproach, advice,
scolding and Ihrealening.

Hudud or Bounds
a ) Adultery

The jurisls are on ag! t that the punish of (Muh
odulterer) the one wha is in legal matrimony. whether man or wom-
an, is stoning until death., Being marvried, a person should be imi-
runed nnt 1o think obout aduliery or contemplate that profdbited da-
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From commiting such an offence. In appearance, punishmen s
harmm but in reolity it is good imerest considering whar the execu-
tion of that punishmem results inlo, It is prescribed muinly to deter
danger and mischief and thot is for the good interest of the Umma
which meani » public imerest. Thix is why in punishment there is
mercy. 1t is mercy as far as the whole society is concerned. Flowey-
er, there should not be any mercy for the criminals. nor kindness for
villains, because mercy with these kinds of people would menn
cruelty on the society, But neverthwless, not belng merciful o these
peuple would not mean oppressing them, nor humiliating them nor
exterminating them from existence, without any grounds or limita-
tions, or even look down at them end mistrzat them as bging 'he
castaways of Ihe anciely. As | hove nlready mentioned, the purpose
behind this punist is the applivation of the Shari’a of Allah,
His Bounds and His rules on these offenders, justly, neither in ex-
cess nor in decrease. Qur heartx should not shiver for their implor-
ing or Lheir crying for mercy, hawever heart breaking thai might be.

Legality of Punishmeut

What it meant by the legality of punishment is that, the judge
who is 1@ pass 1hat punlshment is net 1oally fres o do whatever he
chooses, but rather he is limited by what is prescribed by the Legis-
Iator as punishment for the panicular erime, The judge can not
create his own punishment and he ¢an not exceed the prescribed ane.

Identifying Punjshment

(ne of the fund 13 taken for granted in the Tslamic Sharia
is that every individual {s accountable for his nclions. and he or she
plone beurs Lhe consequences of 1hase actions.

Alimighty Allah says:-

"Nnr can a hearer of burdena

Bear another's burden.’ ("’ .
And in anuther verme He saysi-

That man can bave nothing

But what he sirives l'ut".u".

{1} Surm - Fadr yerse 18,
«2) Sura - Ul Najm Verae 39.
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CHARACTERISTICS OF PUNISHMENT
IN ISLAMIC SHARI'A

Dr. Sslah Abdul Ghanl Al Shar's*

The religion of Islam 1s descended 1o mankind with the purpose
of preserving and spreading of virue: and also aveiding &nd evadicat-
ing vices, and 3o virtues arc ordained and vices are prohibited, The
mm of p ission and prohibition in the Shari'a is to conserve the
well-being of the socicly and its sinluie by way of spreading vir-
e and prohibiting vice. One of the most impontant characterislics
ol the Islamic Shari'a is thal it is containing all morals and it im-
puscs punishimenis on all thar wransg on the Is. B é
in so doing, there is conscrvation of the society and strenglhening
of ils foundations, and raising it high in the scales of perfection.

This fslamic legislation is not scmt down for one particular na-
1ion nor one particwlar sge, but rather, its texts are divected (o all
members of hunanity, and met (0 a cortain Face or ea. This legisla-
tion contained all the basic hensible principles and el

t ¥

which have the guality of being etemal, and liable 10 application at
all times.

Pumsk is the peoalty siatcd by the Legislator 1o deter and
repel the j frem itting a crime. Il ic 2 malenial pre-

scribed penalty imposed 50 25 to be a Jesson for all people.
Punishment, Harm and Merey;-

Punishment in itself is harm which a culprit undergoes s pen-
alty for what had been committed and for deterring him and others

* Avivtant Psoleaor in Facubly ©f Education, King Fadsal Univenity in AJsAbma
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carpentrics and jewelleries.
4 - Controd of the aclivities of 1he brokers and the suctioners.

§ - Prevention of cheming in dealings, in observation of the Hadith
“the ane whu cheated us IS not one of us'.

6 - The study of the social cconomics as Hisbah studies Ui difTer-
enl kinds of crafts and the problems of the weorkers and atl thmt
their organisations and associatlens.

7 - The study of the problems of monopolias, problems of bousing
and lares of rentals, problems of migration and the comrol of
beggars and other important economic problems.

practical Examples of Hisbah System in (he Early Days of Islum;
The Era of Prophet Muhammead;

During the early days of founding the Islemic stale, the methods
of 1ansections and dealings wers the same as thuse of tho days of
jgnorance. Prophet Muhammad, pesce be upon him started rearganis-
ing these methods. He, peace be upon him forbade the town dweller
[rom selling 1o a bedouin through e mediatar or broker. Ilz, peace
uwpan him alio forbade the Leaders Trom ing Lhe trade at
the outskirts of the rown, and forbade also the sale of food priar to
its delivery. He, peace te upon him forl:ade chearing In uannerlons
He, peece be upon him ordeted the of s and

scales, and the parlection of the fil ial hanges amd all kinds of

sates. This means that all the things done by Propher Muhammag,
peace be upen him are pan of Hiskah,

The Era of the Kalifas:

The Wise Kalifas, the successors of Prophat Muhammed, peace
be upon him were all toncesned wilth the organisation of Hisbah,
even though the Muslims a1 (hat time were the best. The Kelifa,
blessings of Allah upom them were perwnal!y involved in Hisbah
and they had rppointed depwies for the application of Hisbah regula.
vons s was applied al the timo of the Messenger. peace be upon
Bim, but nevertheless the practices of Llisbah at their 1ime were con.
fined to their limited nesds.




The Bewemmic Avpects of (1in$ab).

7 - The prescnce of Hisbah means coaperalion between Mushms for

a social welfare, manifemed, in their solidarity and the material
cvoperstion as in the system of offerings snd Zakat {alms),

One of the functions of Al Multasib i the inspection of mar.
kots, checking the prices and ruinforcing the application of
these prices, s well as inspecling the facworles, warehouwses and
1he other economic tocntions.

The Imporfance of Studying the Writings an Hisbah.

The study of the banks written on Hisbsh in the early Islamic

times will reveal an important pspect ol the Islamic civilization and
the Islamic economic history, for the following reasons:=

These writings will show the sioges reached by the Tslamic civ-
illzmion, and the high standard of lving anained, metivated by
1he religious incemives. They will also show the kinds of in-
duiries and fine products made el that time.

The wrltings will also show the cepabillty of the Muslim writ-
ers in studying and describing the crmfis and the hig indusaries
and knowing all the secrets of these indusiries and the methods
of faking them.

These wrilngs comain ecanomic and findncia! [anguage and
other kexical items which will not be found elsewhere or ¢ven
in the dictionaries.

Duties of Al Multasib

1 -

-

Pricing end price comrol of commodities. He sliould inspeci
these prices from time 1o time, the thing which requires a wide
econnmic background and long experience ahout the conditions
of the marker and the peopie, based on the correct scisniific fac-
tars.

Inspectioa of the different manufactured products for quality
control and prevention of forgery according to the hasis of in-

dustrial ecenomics.

Inspecilon of the different arafts and services such as bakeries
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ry relgn on the whole society, making it a sociery of consolidation
Instead af the society of repulsion and separaifon.

Hisbah in \he society ia like & safety valve as regards 10 the £x-
ecution of the ordinences of Allah and the abstention from His pro.
hibitions, as un sxtention and achievement of the mesinge of the
proghets, This time is a time when the presence of Hisbah is really

needed. Market places are ing with bad precti ad gdo-
ings. Hisbah is the body capable of putting an end to that wrong and
removing it, and restoring to the lslamic kel #s repuled dignlty,

purity and easiness of its dealings. The economic impnriance of the
presence of Hisbah is manifested in the following:-

1- Thei ional wade b tha islamic states and the other
states has flourished greatly, and consequently. tiie word of
sruth disappeared, and the greed of making profit by any means
spread betweea Muslios, inspite of their knowicdge thor they
have the purified Shari'a within which there is all the good.

2 - The appearance of forfeited money and forgery, and Islam pro-
hibited Forfriting and cheating.

3 - The emergence of the usurions banks, and hence the
disappearance of sympathy and consolidation from the vocabu-
lary of financial dealings.

4 - “The deviation of some traders and manufacturers from following
the Shari'a of Almighty Allah in the conclusion of their deals,
Thay wouid care only about their interests and forget aboul the
interests of the pther parly.

5 - ‘The spreading of manufactured preducts in wide diversity, with
no regard fo priorities. They only flood the market according 1o
the law of supply and demand emphasized by the temptation of
advertisement,

& - The presence of Hisbah is sirength for the Muslims and a con-
tinualion of theic achivity and thsir effectivaness. Il is the best
thing which would strengthen the Islomic imer-relotions and so
all Muslims woutd carry on their good conduct and their piety,
leading, to the retreat of the wrang and false.

—2B—
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pke of the enjoining of the righteous and forbidding of the wrong,
althaugh in [slam it is every body's job (o curry out this duty, In
the carlier [slamic states a special govermment employee wag ap-
potaved to carry oul this duty of Hishah. This employee was aalled
(Al Muhtasib) . Rul if he was acting on voluniary basis, he is called
{Al Mwmawn'o}. In (Shar's) legislmion, Hisbah refers to uny deed
which is done for the sake of Alleh, such as {Adihan)-calling for the
prayer, (Iqumeh}-announcing the elarl of the prayer or hearing of
witness. According o the custom, Hisbah is concemed with so many
things: snme of which are pricing of commodities, cheking the
weights and scales, curbing of prices from shooling up high. In the
Sheri'a terminology, Hisbah, as previously mentioned, means a re-
ligious occupatlon related to the principle of enjoining the righteaus
and forbidding the wromg, which is an obligation on the sponser of
Musiims,

We are in need of the presence of Al Hisbah w deter man who is
always committlng wrongdoings against himself and against others.
It is understoed thal nobody is infallible except those made so by
Allah. But, nevertheless there is afways a wide door open for repens
tence and redemption and arsking for forgiveness. Man shauld pause
lsom Hime to time and make his accounts and eheck all his previous
avtions 5o that he may do the good deeds and reftain from doing the
bad deads. From within the community there emerges the role of so-
cial vonsolidation and the role of the Muslim family end the Muslim
neighbourhoad. These pecple should create mutual advising belwesen
vne another. If one witnesses a god deud, he should appreciate that
and gives il the highest commendation, and if one witnesses a'wrong
deed. hb ihould condertin it and 1ajdet it telinding and advising the
comimitior of thls wrong deed’ o the Hall'dnd. The one who is advised
should aecept that advice from the Muhtesib , bearing in mind that
the Muhtasib is only reviviog one aspect of the Sunnah for the re-
construction of thé fabric ©of the socicly and# puting cverything on
the right track, and thus avoiding punishment. Prophet Muhafimad,
peace be upon him sdys, "Ouwr Lord and Qhorishsr woaders abaur
some people wha would be droggsd inte Paradise only with their
hands culfed by cheins”,

‘The functlon of Hisbah 15 to demelish the aspects of the wrong
and replace them by those of the rightevus, 50 thal peace and securi-

— -
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THE ECONOMIC ASPECTS OF (HISBAH)

PRACTICAL AND THEORETICAL EXAMPLES
Dr. Hamad lbn Abdul Rahman Al Jinaldil*

On the light of the devine religions. Iwo virtues are being eme
phasized in Ixlam. The first vinue is the comprehensive outlook o~
wards life. which is regarded as one unit posed of intermingli
elemenis; i.c the religlous side is not less importat than the mate-
rinlistic side and that intetactions arc founded upon the normal bases
whereas the worships are founded upen ihe religious bates.

The individual has the same rights as ihe group, and all the vir-
tues are 1o be cquatly fallowed and that no virtue can replace another
virtue, The second virtue is that people are consldered one family,
there is no differentiation between them excep! in piety and alsa tha
all the devine messages are one entity and all the prophers are broth-
ers. Az a resuit of all this there is the good dealing and good treats
ment, justice, kindness and the raking of wisdom wherever it is
found [or the profit of all. Hisbah is one effect of those two vinues,
ax u depends on the facior of enjoining the righteous when the
n0g is ined and forbidding of the wrong if the wrong is

hred. Hisbah direcis all its auenum wwards the morals and
conpduct of the individual as well as the soclal vinues, whh the por-
pose of achleving justice and the right and impaniality in all deal-
ings.

Hisbah is a terminology related to the admini ive sysrem
and it means the charga or the job of the charger. Linle by little
this term Hisbah acquired o new and a special meaning which is the
police in genoral and afterwards the police who is in charge of the
market places and the public behaviour and public conduct, Hishah
is & semi-judiciary religious occupation, and founded on the princi-

¥ Asocisie P Imam Mk d Bin Saud University, Riyadh.
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menis and the Islamic banks ard make their different financial wans-
actions with_lhese banks according to the Islomic principles, bearing
in mind 1he good deeds fur the sake of Allah, and the reward they
will gel in obliging themselves wilh avoiding usury es much us possible, and
have o lega)l Shari'a advisory commitlee who woould make sure of the

correctness of the company's  activities.
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Secondly:- The share holder, howcver pious he might be, and
so much concerned abaut avoiding the suspected profits. will not be
abic 1o prevent the company frum making their trupsuctions with the
usurious banks, Hence he has only Iwo cheices, ¢ither to bar him-
self from cuniributing in such shares, the \hing which would cauxe
difficuity, or coniribuie as a share holder and try to avoid the pro-
hibited profit by making his own (3jilthad), independent reusoning, in
estimaring the Haram portion af thal profis and spend it as chanty.
This is what appears ta be 1he right, God willing.

Thirdly:- In stoting the permissibility of deuling in company
shares, this woulg not mean that the 2 of these compuani

are permitted to oblain usurious finoncial facilities from the usuri-
ous buanks. but neverthless, the mcmbers af these monngements are

sinful_
Each her in such should be cautious ond hove
his preservations in passing & declslon to make 1r ion with

these usurious banks. These companies may find refuge in the found-
¢d Islamic hanks or the Muslim investors. Allah says:-

“And for those who fear

God, He (ever)} prepatcs

A way out

And Ile provides for him

From (sources) he never

Cuuld inagim."t"?

Fourthly:- The justification given tv tlie need 10 degl in these
shares should oot be idered a final in this concern,
hut whenever the share holder finds a substitute of unsuspectzd field
of investment, he should shift to it so as to clear his religion und
his conselence, and be satisfied whth what is Halal. As for the onc
wha €an oot initiate inveatment indepandently or he was sponsosing
the propeny of orphons which he had ro invest, he may deal in these
shares, taking in his considerstion the avoidance of the prohibited
profiling by estimating it and spend il as charily,

Fifthly:« These corporate companies, reprexented by their
management should cooperate with the Islamic Dnancial esiuhlish-

) Surst - ul » Tabag (o verze | & 2,
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As Jong as the rule on the dealing in shares is permission, and
thar the Harum in them iy insignificant, o is permissible 10 own.
sell vr buy such shares,

5 - What is Ineviluble is Fourgiven:-

This question had been discussed by the Islamic jurisis of
(Usul) ond idered what originated from it in wurships and in
dealings.

A) Sarkhasi said:= The little which is inevitable and can not be
avoided., its consideration is dropped in avoidance of narrnwness,
such as & Mule (Najassa). filth and the panlial revealing. Al Baji
said, the incvilable is forgiven. Al Rahoui said, a little mud in the
strect whose dirtiness is obvivus is forgiven, for non-avoldance. Lii-
Ue drops of urinalion. because of sickness ure forgiven when it is
100 difficull to avoid, A littie smake, dust o5 vapour from a (Najas-
su) filh , is forgiven unless it has obvious effect on the clean
thing. Some jurisis sald unless it condenxes, meaning dust, smoke
and vapour.

Conseq ly it is p istible to derive lhe rule on the dealing
in the shares of companics from these rules and consider the dealing
in these shares included In these rutes. For whatever 1he rule is, it
is mostly the permission on the shases of the companies. As limila~
fion to whal might have been sialed as absolute, T would like lo
mention the following:»

Firstly:- In stating the permissibility ¢f owning the shares of
companies and the permissibility of dealing in them whether by sell-
ing or buying or any other kind of the Shari'a dealings, il is not
correct far the nne wha owns some of these shares by any means of
ownership, 10 incorporate in his (Mal). propeay the {Haram) portion
of the shares. He should nol consider this Hasam portion when pay-
ing {Zakat) alms Or gives out ay charity of worship of pay it as prn-
lection of his property in any Shari'a aspeci. However, in receiving
the profits from these shases, he should cstimaie the Harmm ponlon
of this profit, and not mix it with his propeny, but pays it out as
virtee. Il should not be said that the Haram portion is mixed with
the Halal portion beyond recognition, but, nevertheless, they should
be distinguishable.

— 18—
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3 . When a Prohibited (Muharam) Portion AMixes with the
Permissible (Mubah):-

This question had been discussed extensively by the Islamic juy-
ists of (Usul). Most of them Tuded that it is p issibla tn deal
in that mixed (Mal) property if the mixed (Muharam) prohibited por-
tion was insignificant. It can be sold, bought and owned. and all
other kinds of the Shari's begal dealings. The shares of companies
are of this kind. A very small portion in it is (Herom) prohibited
and the rest, which is the bigger portion is {Mubah) permissible.
The origin of (Hiwrmah) probibitinn comes from obraining and giv-
ing of usurious financial facilitics.

Sheikh of Tslam Ihn Taimiya soid:-

"When the Halal mixes with the Horam, it Is of iwo kinds:- The
firsd one when (the Muharam) is Haram as a kind, sach as dead meat.
if the dead mear is suspected 1o be in the mixtura. then the whole is
Haram. Tha second one is, what is Haram because of being taken un-
der compulsion, or the ome (MaF} which is possessed by way of pro-
kiblicd means or comracts. such as usury and gambiing. If those are
suspecied to be mixed with the Bulal, the whole wlll not be prohib-
ired, but the Halal is distinguished frum the Haram and each is paid
to the concemed channels.

Al Kasani said, “everyihing being turned bad by the Haram and
the majority of it is Halal. thaae is no objection 10 sell it. On the
light of the afore said it is permissible ta dzal in the mixed (Mal)
property a3 In the shares of companies.

4 - The Masjorlty Is Judged as the Wholc:-

Thiz questian had been discussed by the Islamic juriste of
(Usul). Al Bahotti said:- What is made of a mixiure of silk and an-
other material is not prohibited (as men's wear) if both silk end the
other material are equal in appearance and in woight, or if the per-
centage of silk was more but in appearance the other marerint was
mpre prevalent. So if the evidences ol (Hurmah), prohibition is ne-
gated, what remains is the origin of permission. Al Bahoni alsn
said, the majority is judged as the whole ns is in meat rules.



Itw Rulc an Duying. Sciing and Quming Company Shares.

2 « Gieneral Need Attalns the level of Pariirular Necessity:-

This rule had been mentioned by mamy jurists of (Ulsul), princi-
ples of [slamic rcasoning. They Also mentioned some af iis details,
c.g. ihe permissibility of the sale of {(Araya), unripe dates still on
trees for ripe dvy dates, although i1 is a sale ol kinds, whose same-
ness is not fulfilled.

Sheikh of Islam Fbn Taimiya said, "all the Shari'a is hased an
the rule that if the mischievous action which brings aboul prohibi-
tion, is vpposed by a reasonablc necd, then the prohibition becemes
permisslon. “He also said”, it is permitted For the need, but no per-
mission is allowed without it. Hence \he sale of (Araya) far dates is
permissible.

Applying this rule as cvid for the permission of dealing in
company sharcs, we say that people peed to contribuie in these com-
panies so as lo invest some of their savings. the kind of invesiment
which they will not be ohle ta do independenily. The state would al-
so like to see the wealth of the public being ditecied o whart beings
about the wclfare of the people and keeps (he security of the coun-
iry. i dealing in the shaces is prohibiisd 1hat would lead to great
narrowness and difficulty for the members of socicty. They will have
no ct 14 for ir t, and the state will consequently deprive
itsell of capitals from this investment and hence resoms o banks 10
obtain usurious lucilities 10 finance its public projects.

This rule of need is derived from the verse thac-
" And (Almighty) has
Imposed no difficulties on you in rcligion’“ '

It 15 alsn stated in the Sunnah. R is cofrectly narsated (hat
Prophet Muhammad, peace be upun him prohibited the cutting of
trees and plants 1n the pricincts of Makkah, Pcople asked Propher
Muhgmmad, pesse be upon him, thal they nceded to cor (A Athkhar)
fior the roofs of thicir houses and for burying of the dead. Consider-
ing rthis need, Praphct Muhammad peace be upon him made an excep-
{ion to thiat prohihition.

{1} Surm - ul - Haj vere 74,

— 16—
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ihe gnswer here again is that debt in this casc is comrelated and does
not have an indcpendent rule. Likewise, for these compaenics, what i
meant i3 not their financial asscts or the existing values, bot their
success, their future and the credibility in their production rawe the
achievement of profits i investing with them.

From what is previously mentioned, the sale of the shures as
such is permissible ond Allah knows best,

As far Ihe fourth observation. a clcar manifestation can be seen
from he contemporary economic situation and the intcrmatinaal Ro-
cial change as to the stamdurd of living and the different means of
tiving, and the possibility of giving consideration to all that in ac-
cordance with the Shari'a cules which allow for flexibility and easi-

neAs.

L - The Correlaled is Permissible, but the Tndependest is nnt.

For this rule there are a number of applications:-

Itis p issibie 10 sell a prep animal, What inside thal an-
imal can not be sold independentty, because i1 is correiated. \When
selling the pregmant animal, what is meant is the animal ilself and
not the pregnaney.

It is pcrmissible to deal in the shares of thc company which is
fruced hy meex) or necessity 1o obrain financial facilities frmn usuri-
ous banks, because in comparison with the volume of the ascais of
the company, that is of no significance. For a company dealing in
permissible aspects this would be considered as one of the compo-
nents of the above mentioned rule. As long as the company is in-
vesting according to the permissible mcthods, this taking of facili-
ties for interest, because of necessity, is considered insignificant,
an comrelated to the shere and the correlated is permissible

in this concern, Al Baholti, mercy of Allal be vpan him saio,
"it will be incorrect sale to sell the conceived body independemt of
its mother, But if the pregnant mother is sold, without mentioning
the conccived baby. it will be included in the sale as correlated with
its mother, and this is when the owner is ane person, otherwise the
sale will be Invalid”,

—_15 —



1he Rude on Muying. Selfing and Omning Compuny Sharcs

Sheikh Muh d Ibn Ibrahim, the Multi of Saudi Arahia
may Allah’s blessinge be upon him, had 1ssued a Fatwa which stalod
Ihat dealing in the shares pf the nationel companies llke the electrie-
ity company and the pany, whether as owning af shanes.
selling or buying is permissible. He olsa siaied tha the  Islamic
Shari'a is capable of giving explanations of all that people require
in their livelihovod. Allah syus:-

“And We have sent down
To thee the Book explaining
All things ™"

‘This rulc is based on the knewledpe of the coniract of founda-
lion of this company and the contract between the company and the
shere olders. N is no doubt that such knowledge is available and al-
lawed to be obigined. There Is no rule in the Shari's preventing tha
or contradiciing with it. and there is no jurist who disagrees with it
nr refutes it. When this is known, there will be no objection for an
owner of shares to sell his shares on condition that the price is slat-
ed, the ariginal camribution known and all the shares Enown ioe.
Lack of knowbedge here is unjustifiable, because the buyer must ob-
tain al) the information which 13 available ahout the finsncial shua-
lion of the company. This is easy {0 oblain. because companies is-
sue yeorly reports and periadical bulletins staling profit or loss,
ovaliusation of all the assels. The overall general knowledge in this
case is possible. Thers iz hardship in oying t© know the derails.
Some jurists staled that ignorance in the obvlous facis is excusable,
A buyer of a share or shares in a compuny does mot newcd (0 kvow
what the walls of the company building are made of. As to the say~
ing Wt there is liguid money in these cumpanies, and that the sale
of liquid money is not cosrect unless it meeis its conditions. the an-
swer is that, liquid money in this case is a correlative value which
is mot meant in ieself in the sale and hence belng so. 1here s no in-
dependent rule on it. Usury in this casc is non-existant.

As to the saying \hat the company has debts on somie people vr
wn (hw sold shares und that sale of a debt is not perminted except to
Ihe one obliged with the debt or when ils conditions are mer,

(1) Surat - u) Nabt verse 29,



Vul. 1] Sevenek oditicn 1991 © Yy Jurnp Jourmal

concesslons (loans) or Facilitics from The vsurivus banks, fer cenain
inlerest rate 1o finance their projecis. When they have surplus man-
ey, these companics would deposit this money in these banks and
get interest which would be calculated as resources of (his company.
tn conslderatlon of this sitsatlon in such compaonics. the following
observationsd are made on the rule on selling and buying sharves of
these companies.

First;- The buyer of a share will not be able to know for sure
and in derail the kind of buy he made. The qeestion is does this lack
of certalnty affect the candltion that the sold item should be kmown
and salient 10 the buyer either by way of descriplion or by sceing?

Second:- By owning a share in a company, the holder of that
share it implicily owning B partion of the company assets and lig-
uidations, Hence selling this share, would mean selling thac portion
of the assets and the liquidation. {t 1t well known that szlling moa-
ey is consldered as exchange in which case the condilion of sameness
of Xind shauld be fulfilked and when the kinds mre different, there
should be (Qabd) or possessiva. Does this affect the permissibility
of selling a share in such company whether the kinds are the same or
differemi?

Third:- The share in such compamy is 1 common ponion,
which means thal pant of it j5s a debt (o the cumpuany, axl prebably
the payment of the price of this sold share is postponed or delayed.
This wansaction would mean the sale of a debt for a debt and Proph-
¢1 Muhammad, peace be opon him prohibited such kind of sale. Does
this affect the correctmess of selling the shures of such company?

Fourth:- Tik suld share, which is a cummeon portion in a com-
pany, which obiaina financial comcession or facilities from a usurtis
ous bank to finance its projecis, and in retum pays ceraim interests,
The company 2lso deposits its surplus liquidation in the same bank

and gets i far the deposited value, which [s rdded into the
company’s financial resources. Does such irmnsactlon affece the per-

ibitity of p i s¢lling or buying e shares of such com-
panies.?

Conceming the first, lhe seconsd and the third abservations, his

— 13—
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THE RULE ON BUYING, SELLING AND
OWNING COMPANY SHARES

Sheikh Abdullah Ihn Suleiman
1bn Manie”

Trading in the shares of companies has now hecome one of the
imporiant MNelds of commercial iransaciions, whether for the individ-
uals or for the corporalians. A shere in a campsany s a cesain
amotat or unit in 1he capilal of the corperation. The company
formed through the payment of sharex is considered as a4 carporate
body with a limited irust, ond liablllies, and having an invesiment
activity which might e permissible in vrigin, such as the agricultu-
ral, \he industrial and the cormnercial companies, and which are deal-
ing v the selling and buying of whal is permissible. However. there
ix a kind ol impermisxible investment in origin such as vsurious
banks, the 1§ ring of (Muk 1at) prohibited stuffs like. 1ig-
uors, drugs and narcoiles. or the cullivation ef hashish or the intox-
icating plans, the rearing of pigs for thelr pork. and all others
which are prohibited to invest in.

Thls research is discussing the rule on dealing in 1he shares of com-
panies. which invest in the permissible flolds according 10 the Sha-
ti's. Surh companies will have fixed aiscts, Juidations for invext-
ing, dehts, and intrinsic values. When a share in su¢h company is
sold or bought, it is sold or bought as it is with all its incurred ob-
ligations, i.e. nssets. liquidotions, debis ar inrinsic value, even
though the buyer would nut know the valume of asscts of this com-
pany in details.

At the time af need, such companies waould obtain financial

* . Member of the Upard ot Scholars in the Kingdom of Saudi Arabid.
~ A dge in the high count in Makkah.
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with the unbelicvers and calls them to the religion.of Allah and exp-
lains 1o them the truth and guidance and the denial of the false and
wrong, this kind of Muslim is permitted 10 do so, because he is
calling for the straight path, and the religion of the truth in the
same way when the Messengers and the believers used 1o call and
guide all sorts of unbelievers to the truth and righteousness. Such a
Muslim will have a great reward for his call to Allah, and for join-
ing the believers and the fellowship of Allah in the footsteps of the
Messenger of Allah, peace be upon him.

e
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wrongdoing or feel tna shy to cnjoin the just, becausc that is the
duty of the beliavers, Advising should be like this for the suke of
Atlah and for 11is servants, until the whnle society follows the right
puth and the belicvers become distinguished from the enemies of
Allah.

‘The betievers. in their p ion of one h

. eNCOUTage One
another ta enjoin what ix just and discourage one another frum doing
mischicf or the things which bring 1he tury of Almighty on them
and consequently His curse. They should persuade one another o do
the things which will pleas: Allah and lead to the avuidance of the
fire and the had end.

One of the grenl charucteristics of the believers is that they pere
form the prayers as was prescribcd by Allah. They keep on doing it
and call others ta do it, as Allah urdained, with devotiun, belief, se-
renity, supplicarian and continuity. They should not perform it like
thuse hypuocrites who would only perform 1t far a worldly purpose.
The believers perform their prayers for the sake of Almighty Allah,
anticipating and hoping for His rewad. and fearing His punlshment.
They perform it as Allah ordered them, the same as when Ihey prac-
live vegular charity, knowing that i Is a duty o be fulfilled and &
right to be given. [L is one of the hounlies af Allah on them. Allah
Bave Hisservanh a lot and prescribed on them only 2 little, 10 be in
gratitude and thenks 10 Him Almighty, and in sympathy with Lheir
brathers. All this they do in obedience of Allah and His Prophct, be-
vause in doing that they find the completion of their faith and their
piety to Allah, Whenever there is a slip and forgetfulness. they re-
sort 1o redemption and doing good. li is well undersiood that ao one
is infallible except the Prophets, peace be upon them. Falth as seen
hy the people of the Sunnah and the majority is manifested in words
and in deeds. Faith may increase or decrease. [t increases by obedi-
ence and remcmbrence of Allah. and d by disobedi and
forgetfulness and negligence.

The belicvers, in the completion of their faith, they lave for
the sake of Allah, hate for the sake of Allah. They are very cavlious
not 10 interminglke with the ics of Allah.

But, neverthebess, the Muslim wham Allah advanced in knowl-
cdge. In fajth and In insight, and this Musiim mingles and resides
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What is jusm, and forhid
What is evil: they ubserve
Regular prayers, pragtice
Regular charity. and obey
God and His Apustie,

On them willt God pour

1is mercy: for God

fs Exalved in power, W'me,”’

As such Allah described His devated scrvants. the believers whp
submitied ta Ihs ardinances and fulfillcd His waorship for which they
were crealed. Belween each other there is nothing but dove, loyahy
and advising, Everyone of thuin loves for his biother whal ene laves
for himself. They wall for the good and deter from cvil. They da not
slandour ene wnother and do not el no lies or comwmit perjury or de-
ceive one another in thejr dealingx. Allah described them @ the pro-
tectors of onc anather. This description distinguishes them from ihe
enemics ol Allah. because, conlsary ta those. they hold fast to 1heir
religion, Fulfilling the rights af their Lord, Almighty. Allah will
pour His mercy on them. lorgiving all their sins amd rewarding them
he greatest reward which is the Garden of evedasting bliss. and the
avoidance of the elernal fire, because uf their Islan, teir faith and
their piety in fulfitling all 1he dutics ol Allah, cantrary (o the ene-
mic¢s of Allah whom Allah describes as:-

"The [nhetievers ane

Protectors. ane of another:

Unless ye do this,

{Proicct each wiler)

There would be

Tumult and oppression

On carth, and grem misehicf. 4

The enemies of Allah are protcctors of one anather in daing the
false and comminting of mischief, They are nai like the bellevers
who enjoln whal is just and forbid 1he wrong, naihing 10 prevent
them from Fulfilling thai, neither rebmicnship, nor friendship. The
love and loyaly beiween them will nol cause them te over leok the

tl) Sweut - ul - Toeha verne 71

) Swrat - ul + Anfal verse 73,
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greal trulh, prescribing worship. The Holy Quran was dascended on
Praphet Mulwenl, pesce be upron him with #1l explanations of this
warship. Allah Almighty said:-

“And We have sent down

Unito thee {alka) the Message
That thou mayest cxplain clearly
To men what is scnt

For them, and 1hat they

May give Ihl.lughl".”'I

The Message, which ix the Holy Quran, was sent dawn to
Prophei Muhammapd. peace be upon him and was asked 0 convey
this Message 1o the people and explain i1 to them and throw light on
all the intricate obscurities, Prophet Muhammad, peace be upon him
cwrried vul the mission and gave all explanations, imlicating all the
good nnd waming aguinst all the evil. Hg. peace be upen him said,
“God hrd not scnt @ mcssenger unless il was his duty 10 show his
L'mma all the good he knows for them, and warn them agalmst all the
evil he knows to them",

All the Messengers, peace and blgssings be upon them, had all
been sent with Lhis order, 10 indicate (he goud =nd warn agatmst the
evil.

Allah Almighty ordered His servants 10 covperute and help one
another in doing the righteous and b like one entity against the en-
emies ot Allah, and be distinct from these who do not submit to His
order or absiain from the resirictions, so that the Fzllowship of Guwl
be distinct from the fellowship of the Satan. Alse the obedicnt ones.
those who Iollow Lhe Shari'a of Allgh and not transgress His
Bounds. be distinct from those who disobey His orders, faflow His
enemics, transgress His Boundx and not ohey what 1the Messengers
had conveyed to them from Afllah, Almighty says:-

"The Believers, mmen
And women. are protcctars,
One of anather: they enjoin

(1 Surms - vl -« Nuhb veine 44,
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That ye may have (he chance

To leam vighteousness.

Who hax made the carth your ¢ouch.
And the heavens your canopy

And sent dawn rain from 1he heavens
And brought forth therewilh

Fruity for your sustenance

Then sel ot up rivals unto God
When ye know (the wruth)' "',

Almighly Allah indicated that He crealed them sa that they
serve Him and fear Him. As lbn Abbas and others said that every
(Ebadah) worship in the |Inly Guran means unificalion of Allah.

Almighty Allah also reciled some of dwe evidences for deserving
warship from His servants, such as the creation of the eanth and all
that is on it mounkins, lrees, rivers, oCeans, ammuly mxl else, and
Ile Almighty madc it a couch for His servants, sa that they are ena-
bled (o offer their scrvices 10 Him and pay Him His dues of toral
obedience (o 1he ordinances end abstetion from the probabitions. He says:-

"Oh mankind! Fear your Lord
For the cunvulsion of the Hour
{Of Judgment} will be

A thing terrible™?),

In Another verse, He says:-
“Oh ye wha belicve!

Ferr God as He should be
Feared, wnd diec not

Except n a state

OF Ixtam, ¥,

All these verses indicale that Allah Almighty is the Only Lowd
and Cherisher of this world and that those who have belief in Him
ure the vsies who would glorify kTim and follow His ordinances. Al-
lah Almighty sent His Messengers with the Books o convey this

1} Surw w) - Bogaru verse 20 - 22,
(2) Swrus - ub - Hej verse ).

[3) St = A) = 2 = lmran vene 102,
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REALITY OF WORSHIP AND
UNIFICATION OF THE CREATOR

His Eminence Shefkh
Abdul Aziz Ibn Baz*

Almighty Allah prescribed on His servants 1o worship Him and
fear Him. and 1o enjoin what is just wnd Forbid wha is evil,

Almighty Allah says;-

"I have only creaicd

Jinns and men that

‘They may serve M.,

The service tendered to Almighty Allah i5 manifested in the
obedience of His orders and abstention frem His prohibitions, out of
the belicf in Him, the belief in His Mcssengers and al) that they had
conveyed, peace be upon them. This service of worship should be
given with the atmost devotion, the kind of worship because of
which man and jinns have been crrated. They should worship Him
alone and crery ous His ordlnances, and abstaio from His prohibi-
tions, following the indications of the Holy Book and the Sunnah of
His Propher, peace be upon him. In se many verses, Allah Almighty
mentioned this worship, He says;-

“Oh ye people

Adore yoar Guardian - Lard.
Who created you

And those who came before you.

{1) Swrat - ul - Zariym versc 56

*  Kis Eminesce worked foc 2 lomg time in the Judiciary.

~  Ex-Prasident of the (slamle Univershy in Madinah

- Pr he in Presi of Presidency General of Relgious Rexwasches, Ifla

Call and Quidance.
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Here the responsibility of the irue Muslim has become an enor-
mous one. He has to explain the reality of Islam and that it is a
complete religion and conlains obvious legislation . which forbids
all kinda of killings, injustice and aggression. Anybody affiliated
with lslam and whe would not abide by its ordinances and ahatain
from iils prohibitions, is against [siam.

The (Pa'awa) cal! 1o Islam will remain in a road junction if we
did not explain to this learner, everywhere, thal this religion in its
(Usul) foundations, in its branches, in its joristic theught and in its
all principles, is totally against the murderers and aggressors, and all
those supporting them. The just punishment will be the fate of all
these people, in compliance with what Almighty Allah says in His
Holy Book;-

“The Doy when no profit
Will it be to Wrongdoers
To present theoir excuses.
But they will {only) have
‘The curse and the Home
Of Misery. mn.

1) Surmt - ul - Mu ~ min verse 52,
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The Jeamer of this religion will see thal best of images incar-
nating he principles of interaction and Interrelstions beiween man
and man, He will atso find the answers to sl the guestions of man
about his reality and his aim in lIfe, 1le will find the principles of
mercy, kove between prople, preservalion of his dignity., mainenin.
ing his honour and protection of his properly. He will find ail the
spiritual and mateeial foundanons of & secure life fellowing Owe prin-
ciples ul righl wwd justice.

In the light of this unigue method in the world of beliefs ang
heories, the tearner of the religion of {slam, with the purpose of
embracing it eventually. will wonder when he wilnesses a bebaviour
which is taken against this religion when it contrmdicts wilh the re-
ligion in all its alns, This tearmer will wonder. seeing the ruler of
Iraq, manipulsting the power of hiv country and it potentials 1o in-

vade a percedul secure country, without any acceplable bogical rea-
son.

Ho will wonder when he reads ar hears 1ther the 1ragi regime or-
dered e Killing of Iwo child infi af rheir in Kuwait
under the pretext that the (wo chilkiren had distribuied cirulations
condemaing Lhe invasion, The learner will also wonder when he
hears that the [raqi segime hox deprived the people of Kuwalt af
their property and the nwans ul thsir living ard left their children
Ji¢ in the deren In their winl 10 ¢scape (rom ke alrocilies of inva.
ston.

The flearner of bslam will also wonder when he heaes thay 8 Muslim,
whe is nol a otigen of Kuwail, was being welcomed by the Kuwai-
lis, caling of whai they ear snd drinking of what thcy drink and he
is treated and {oved by them the same way they Iréat aad love their
children, but suddenly ibis same man turms inlo an ingracious aggres-
sor, killing his neighbaur  and robs him off his propeny. The beam-
o will also wonder when he sees tha anorher Muslim twisting the
facts. naming the thinge differently, contrary 1o all logic, calling
treachery courage and robbery and thef cight and injustice 1o be jus.
tice and Ireason 10 he honesty. He will wonder when he scen a group
of peaple, who procleim ta be Muslim scholars, meeting in Baghdad
10 £ \he permissibility of injustice and 1o suppert the ag-
gresvor, wnd 10 spread evil publicly.

—4—
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A LETTER FROM THE STAFI
Islam is agains( The AgRressor

The warid 1odoy is coming with diverse beliefs, ideclogies and
secls. and man alther follaws the beliefs of the placs where he is
bom, ar finds hij If in besiinjon b thix belief ar the aiher
untdl he finally finds refuge in a faith which is eccepied by his rea-
son, bringing peace ta his soul.

Trom within the emalionai reactions resulting from the materi-
alistic wasteful living, and under the pressure of the social ills, and
1he familial disinregrations in a ber of envi in which
1he contcmporary mam lives, Jslam has emerged as the most promi-
nent faith an which man embarked to study for spintuat and materis]
parpases. This trend had kead to the increase in the number of Mus-
lims who have newly embraced Islam. in the different comers of the
continents, the thing which is considered a unique ph in
the history of (he spreading of religions. What is onique in this
phenomenon is that all those Muslims wha have nawly embraced Is-
lam, or most of them have done 50 alier a voiuntary extensive study
of Islam, when they came lo know that 1slam is the religion of this
world and the religion of ihe llereafter, the religion of live, forgive-
ness, peace and security.

With this unprecedented rush wo study the religion of Eslam,
some questions will cunfrunt the leamers of Islam whether in Amer-
ica, South Aunerica, Europe, Asia or Africa. These questions are in
the form of enquiries about the diff In the th ical merthod
and the practices seen in tha behaviour of some Muslims,

The learner of this religion will see that in [stam there is absg-
luie prehibition of murder, absolute prohibilion of aggrussiun, ab-
solute prohibition of violation of {he sanctities of man or irens-
gressing an him and ahsol prahibitian of withhalding from the
peopie the things that are their due, however sinall these things are,
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