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ing or using them - are notes or debentures based on sharing
(Mudaraba) without any condition or stated interest or benefit,
and if there is a profit, it will be equally distributed according to
the number of notes or debentures for each person, Al Majma’a
Al Fighi Al Islami has issued Resolution No. (5) in its fourth

session concerning this matter.



Fatawa Al Majama’a Al Fighia

PROMISSORY NOTES™

All praise be to Allah alone Cherisher of the World, and all
prayers and blessings be upon our Prophet Muhammad, the Seal of all
prophets and upon his family and companions.

In its sixth conference held in Jeddah, Kingdom of Saudi Arabia
within the period 17-23 Sha’aban 1410 H., corresponding to 14-20
March 1990, the council of Al Majma’a Al Fighi Al Istami reviewed
all researches and recommendations presented during Stock Market
Symposium, held in Rabat within the period 20-24 Rabai’a Al Thani
1410, corresponding to 20-24/10, 1989, with collaboration of Islamic
Institute for Research and Training - affiliated to Islamic Bank for
Development and hosted by Ministry of Endowment and Islamic
Affairs, Kingdom of Morocco, and after elaborating that the
promissory note is a certificate by which the source is obliged to pay
to the bearer its nominal value in due time, with interest agreed upon
and related to the nominal value of the note, or a conditioned benefit
which may be lot prizes or sum of money, the Council decided:

(1) Promissory Notes, which their amount should be paid with
interest or a conditioned benefit is legally prohibited, either by
issuing, purchasing or using them, because they are considered as
usury loans, and wherever issued by special or public side, and
whatever it referred to e.g., Inesting or debenture certificates, or
if the usury interest is called profit, commission or revenue,

(2) Promissory Notes with Zero (coupon) are prohibited, because
they are considered as loans to sell less than their nominal value
and the owners will benefit from this difference.

(3) Prize notes are prohibited, because they are considered as loans
with conditioned benefit or increase in amount and it resembles to

gambling.

(4) The substitutes to prohibited Promissory Notes - issuing, purchas-

* Resolution No. (62/11/6)

—30—
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STOCK MARKET™

All praisc be to Allah alone, Cherisher of the World, and all
prayets and blessings be upon our Prophet Muhammad, the Seal of all
prophets and upon his family and companions.

In its sixth conference held in Jeddah, Kingdom of Saudi Arabia
within the period 17-23 Sha'aban 1410 H., correspending to 14-20
March 1990, the council of Al Majma’a Al Fighi Al Islami, reviewed
all researches and recommendations presented during Stock Market
Symposium held in Rabat within the period 20-24 Rabai’a Al Thani
1410, corresponding to 20-24/10, 1989 with collaboration of Islamic
Bank for Development and hosted by Ministry of Endowment and
Islamic Affairs, Kingdom of Morroco, and as Shari’a exhort people
towards legitimate profit and investment of wealth and to increase
their savings according to Islamic instructions which is based upon
sharing of both profit and loss, and after revicwing all presented
researches concerning regulations and rules of stock market and its
system, the council decided:

1. The solicitude towards stock market is very important so as to
guard and increase the wealth to cover the general needs and to
cansider the role of money towards secular and religious rights.

2. The idea of Stock Market in its current situation is not the ideal
example which can fulfill the targets of increase and investment of
wealth from Islamic point of view, and needs the efforts of Jurists,
Economists to review the regulations, systems and tools and to
make any amendments according to Shari'a Rules.

3, ‘The idea of Stock Market is based upon certain procedures and
administrative systems and- no violation or deviation should be
carried, as such systems are governed by Shari’a Rules.

Also the Council recommended to review the tools and forms
used in stock market by publishing a satisfactory juristic and
economical Tesearches and studies.

* Resolution No. (61/10va).

— 20 —



Fatawa Al Majama‘a Al Fighta

TRANSPLANT OF AMPUTATED
ORGAN, RESULTED FROM
EXECUTION OF BOUND (HAD)*

All praise be to Allah alone Cherisher of the World, and all
prayers and blessings be upon our Prophet Muhammad,the Seal of ai]
prophets and upon his family and companions.

In its sixth conference held in Jeddah, Kingdom of Saudi Arabia
within the period 17-23 Sha’aban 1410 H., corresponding to 14-20
March 1990, the council of Al Majma’a Al Fighi Al Islami after
reviewing the researches presented concerning the above subject, and
after hearing the discussions related t0 it, and as the objectives behind
application of Bounds and Retaliation punishment is interdiction and
admonition, also to sustain the injury resulted from the punishment
for exhortation and warning to other people to stap committing such
crimes, the council decided:

1. [Itis not permitted to transplant amputated organ resulted from
execution of Bound (Had), because the monument of such
punishment will show the efficiency of Shari’a in performing such
laws.

2. As Retaliation is prescribed so as to obtain justice and equality
and to provide peacefulness and security to the society, therefore
transplant of amputated organs is absolutely prohibited, except
on the following cases:

a) If the plaintiff permits to transplant the amputated organ after
execution of ‘Had.

b) If the plaintiff has succeeded to transplant his amputated
organ.

3. Amputated organ can be transplanted if there is an error in
sentence or execution.

% Resolutioa No, 60/9/6
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TRANSPLANT OF GENITAL ORGANS*

All praise be to Allah alone Cherisher of the World, and all
prayers and blessings be upon our Prophet Muhammad,the Seal of all
prophets and upon his family and companions.

In its sixth conference held in Jeddah, Kingdom of Saudi Arabia
within the period 17-23 Sha’aban 1410 H., corresponding to 14-20
March 1990, the council of Al Majma’a Al Fighi Al Islami after
reviewing all the researches and recommendations related to the
above subject which is one of the topics of the sixth Medical Juristic
Symposium held in Kuwait within the period 23-26 Rabai’a Al Awal
1410 H., corresponding to 23-26/10 1989 with collaboration of Al
Majma’a Al Fighi and the Islamic Medical Science Organization, the
Council decided:

1. Transplant of Genital Glands:

As the Ovary and testicles of the donor always carry and secrete
the inheritable characteristics (inheritance code) even after trans-
plant, to another person, though transplant of such organs is
absolutely prohibited.

2. Transplant of Genital Organs:

Transplant of some genital organs except those which transmit
inheritable characteristics is permissible, if there is a legal need and
according to the conditions and standards of Shari’a which are
explained in Resolution No. (1) in the fourth session of Al Majma’a
Al Fighi Al Istami.

* Resolution No.{59.8.6).



Fatawa Al Majama'a Al Fighia

FATAWA AL MAJAMA’A AL FIQHIA*®

UTILIZATION OF EMBRYOS FOR
TRANSPLANT OF ORGANS ¢

All praise be to Allah alone Cherisher of the World, and all
prayers and blessings be upon our Prophet Muhammad, the Seal of all
propheis and upon his family and companions.

In its sixth conference held in Jeddah, Kingdom of Saudi Arabia
within the period 17-23 Sha’aban 1410 H., corresponding to 14-20
March 1990, the council of Al Majma’a Al Fighi Al Islami after
reviewing all the researches and recommendations related to the
above subject which is one of the topics of the sixth Medical Juristic
Symposium held in Kuwait within the period 23-26 Rabai'a Al Awal
1410 corresponding to 23-26/50 1989 with collaboration of Al Majma’a
Al Fighi and the Jslamic Medical Science Organization, the council
decided:

1. It's not permitted to use embryos as a source of oOrgans
transplant except under certain cases with conditions to be
fullilled.

a) Its not permitted to induce deliberate abortion so as to use the
embryo for organs transplant to other person. Normal and
legal excused abortions are permissible, and surgical opera-
tion should be carried only to save the life of the mother,

b) If the embryo is capable of living, medical treatment should
be directed towards saving of its life and not to use its organs
for transplant, its organs can be utilized after the death
according to the terms stipulated in resolution no. (1) in the
fourth session of Al Majma’a Al Fighi.

2. Transplant of organs should never be subjected to commercial
aspecits.

3. Supervision to organ transplant should be carried by specialized
and trusted bodies.

* All reslutions in this issue have been written by Al Majm'a'a AJ Fighi Al Istami
in the Istamic Conference Organisation.

(1) Resolution No.{58/7/6).
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The most honored of you

In the sight of God

Is (he who is) the most
Righteous of you

And God has full knowledge
And is well acquainted
(With all things)*("?

3. Unity of performing duties:

Times of performing prayers are the same, and the way of
performing them can not be changed with respect to time and place.
A muslim has no preference to amend or change the time and place
in performing any pillars of Islam.

How could we understand the role of Figh and its impact in the
course of muslim life, which. enables him to participatc in the
contemporary civilization.

Firstly we must block the ways which lead to separation and
disputes.

Secondly, it is necessary to rencw the role of Figh according to Shari’a
stipulations which are based wpon Shari'a source and the
benefit of the nation.

Repellency of Disputes:

We have to differentiate between dispute and independent
reasoming. In disputes people are looking for errors to suppress one
another, but in independent reasoning, people are looking for the right
justification, based upon unity and friendship of different parties,
which represent the track of the preceding jurists.

Necessity Towards Renewing The Role of Figh:

If we trace the history of Islam, we find that its spreading depends
upon renewing of its branches. Jurists must look for new solutions for
the contemporary issues facing muslim nations, but should be based
upon Shari'a rules., as in the field of banking, savings and investment.
This can be witnessed in the role of Al Majamu’a Al Fighia and the
resolutions issued elaborating many issues facing muslim world, but
still there are economical, social issues and problems which need study
and clarification.

ALL PRAISE TO ALLAH!

(1) Surat - ul « Hujurat Vesse 13,



Oogectree Usdenianding of Role of Figh

OBJECTIVE UNDERSTANDING OF
THE ROLE OF FIQH

- Acase For Stady -

Dr. ABDUR RAHMAN IBN HASSAN AL NAFISAH

A nation is identified in terms of Islam as a (Unity of Faith)
regardiess of ethnical group. All Muslims believe in one God, and have
only one direction for prayers (Qibla), fast at the same time and
perform Haj (Pilgrimage) at the same time and place. The unity of
mnlims has three characteristics:

1, Unity of Faith:
Unity of faith, means to believe in One God, and His Messengers
and Apostles, and 0 abide to the rules of Shari‘a, orders, directions
and restrictions.
Unity of nation depends upon two bases.
Firstly unily of Faith,
Secondly, prohibition of scparation and disputes.

2, Unity of Legal Capacity:
Tho Islamic nation has only one religion, and therefore there is no
legal capacity specified to one group. The previous nations have
classified the people according to their ethnical group, color ete...
which lead 10 deterioration of the faith.

Allsh said:

O Mankind! We created
You from a single (pair)
Of malc and female

And made you into
Nations and tribes, that
Ye may know each other
{Not that ye may despise
(Each other - Verily

—4—
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7. The good intention should lead the believer to confirm his belief

that the firmness of the Islamic legislation docs not mcan in any
way its stagnation but that the corner stones of the Islamic
religion are the same corner stones of its legislation, without
which the world will not maintain its stability. No creature,
whoever he is can make his own independent reasoning as
regarding Devine Truth. Ailah is One. Nobody can have an
independent reasoning to contradict what was narrated in the
Qura’an as verses concerning religion, its fundamentals, the
Shari’a and its essence, the judgments on worships and dealings,
the verses of the rules which Allah prescribed for His servants
and so usury is prohibited even if it comes under any invented
name by way of independent reasoning. Also nobody can have
an independent reasoning contrary to the Hadith with regards to
the conviction or the worship or the human transactions.

What stands witness to the greatness of Islam and the greatness
of its source is the decline and failure of all the contemporary
secular systems.

It can be concluded here that the intention does not exclude the
possibility of the presence of formality and also that formality
does exclude the presence of intention whether a formality of the
conclusion or the declaration or the documentation.
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the cffects of the creatures and connected with the obediences of
the Creator, a connection of worship and submission and refrain
from the whims and desires or the appeasement of other people
or being hypocrite.

4. The bad intention is the intention which misses the path of good
and the human virtue, because it does not respond to the goal of
the Wise Legislator and does not follow the straight way. but on
the contrary, it does harm to others or have hypocrisy as an aim.

5. The intention is the foundation of the correct receiving of the
truth of faith. The intention should extend to the realization of
this basic truth which is the religion of unification, a religion of a
higher source and higher means and of greater aims; that is the
religion of Allah which He wanted it for His servants. It is the
religion which claims the purity of the self and the purity of the
soul, There is no contradiction in its means and no inclination in
ity call, The idea of faith in Islam emanates from within the
muslim himself after it interacts with his feelings and his
emotions, finding its necessity for the understanding of the rules
of Allsh and His method through which life can be better in
consideration that it is a method from Allah who is All knowing.

Islum is only founded on believing and believing is not completed
except by means of a true and correct intention. As confirmation
of this good intention man should continue doing the good deeds
within the limits of the legislation from Allah. Man receives this
legislation from Allah and nobody can proclaim the completness
of another legislation other than that from Almighty Allah,

6. The greatness of the Islamic legislation is derived from the
greatness of its source, the thing which requires the firmness of
this legislation and its continuity in controlling all the aspects of
life until the Day of Judgment. If a muslim has any suspicion
about this fact, he would have lost the inner foundation of
believing, which is the correct intention. It is considered bad
intention to think that the legislation of Allah was sent down to
control some aspects of life or even to control all aspects of life,
but in one era or a number of eras only. This would only mean the
partial faith or the temporary faith in Allah and that is not faith at
all. The Shar'ia solutions of man’s problems should arbitrate the
source of the Islamic legislation as in the Book (Qur'an) and the
Sunnah and the majority opinion or refer to them, otherwise man
will go astray and will not find any solutions to his problems.

-
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confirmed only by Al Qabd (possession) except in the will. The
main objective of formality is to show the contracting party the
seriousness of the action he is going to take. Hence it cannot be
imagined that the aim of protection is to destroy the bases of
protection which is the will and full intention.

The prerequisition of a form for documentation does not mean
cancellation of intention. The conditioning of a form for
documentation such as writing, whether formal or conventional
would not mean that the form of documentation will replace the
intention. The intention is connected with the conclusion of the
contract, and the documentation is connected with the claiming of
the right.

The Role of Will and Intention from Contractual Cases

Considering all of what is previously mentioned, the role of thc
will and the intention is confirmed by some sayings from the
Prophet Muhammad, peace be upon him, who said, “Deeds are
made through intentions, and that everybody will have what one
intends to have. The one whose {Hijra) migration is to Allah and
His Apostle, his Hijra will be to Allah and His Apostle,and the
one whose Hijra is to us, he will get it or to a woman for marrying
her, his Hijra will be to what he intended to migrate to”,(

The intentions are the bases of all the deeds of man. The deeds
will be good if the intentions were good, and the deeds will be
bad if the intentions were bad. According to these intentions man
will reap the fruits of his deeds and hence it is not permissible to
separate between the intention and the deeds of man.

The intention is the framework within which the human will
work to achieve its higher goals. The good intention should be
available in all the deeds of the muslim whether in his worships,
his customs and his dealings.

The good intention is the intention which acts in the framework of
following the ordinances of Allah and abstaining from His

prohibitions. It is the kind of intention which is disconnected from

1. Narrated by Bukhari & Muslim.
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formality in this case would be an aspect of declaration.

Formality does not contradict the will in the Islamic Jurispru-
dence, and does not cancel the intention but the significance of
intenfion is merely a means for the achievement of a considered
interest and to prevent the false possession of other people’s
property.

The consideration of formality shou!d Jead to the legalization of
any of those contracts which were prohibited by the Shari’a; such
as {Bayic Al Hasat} and (Bayie Al Mulamasa).

The preconditioning of a certain verbal form in the Shari’a does
not refute the necessity of the presence of intentton in all actions
cven if that malter was connected with any other form, because
consideration is given to the meanings and aims and not to the
words and structures as stated in the juristic principle. This
principle is connected mainly with explanation and meaning. If
the jurists needed a certain word or expression for the conclusion
of a contract and said that contract cannot be concluded without
the insertion of that expression, even that would not cancel the
will and the intention, but rather confirms them. For instance a
marriage contract will not be concluded without the utterance of
the marriage words, according to some jurists. The right thing is
what Ibn Al Qayyim acknowledged in his saying: “The true is to
follow the words or expressions of worshipping and abide by
them, but in the contracts and dealings, their aims and objectives
are the ones to be followed using any sort of words or expressions
if Allah and His Apostle did not ordain certain expression which
we should not trespass™.

The precondition of Al Qabd (possession) or the requisite of
formalization as a system does not mean the forming of a contract
without the presence of a will or intention. Al Qabd (possession)
in the contracts of kind or the conditioning of certification in the
formal contracts, would not purify the contract from what is found
in it as defects as far as the will or intention are concerned. The
prerequisition of Al Qabd (possession) or the formalization does
not mean absolutely the forming of a contract on them alone,
without the fundamentals; consideration of the will and the
intention. The wisdom behind the conditioning of Al Qabd
(possession) - which is in most cases connected with the donation
contracts - is for the protection of the donor from what might
prove to be a rash act from his part. Donation is charity which is

—2—



vol. 11 Sixth edition 1990 Contemporary Jurisprudence Research Journal

WILL AND INTENTIONS

Dr. Muhammad lbn Muhammad Shita Abu Sa’ad

1. The fundamentality in the Islamic Shari'a is to arbitrate the
principle of acceptance in the conclusion of contracts, a simple
principle which is founded on simplicity in dealings and on the
good intention of the two parties in contracting. 1t is not necessary
for the conclusion of contracis to go through certain procedures
and formalities and it is not necessary to do the same for the
transfer of ownership.

The significance of intention does not only dominate the field of

contracts and behaviour, but also intermingles in the individual’s
practice of the rituals of his belief, his worship and his habits. This
is an important issue in the Islamic faith which should always be
considered, because the entity of Islam is found in the independ-
ence of the foundations of the principles of its Shari’a which has
never been affected by any foreign school of thought, the Roman
one or otherwise. As to this matter of contracting, agreement and
acceptance are quite sufficient for the conclusion of a contract in
the Islamic Shari’a. In the Shari’a the contract takes effect once it
is concluded without the need for certain formalities.

But, nevertheless, it should not be understood that the Islamic
Shar’ia pays no attention to the consideration of interests, or it
obstructs all that fulfils the aims of the contrcting parties, as long
as these aims are of a Shari’a character. Considering all this,
there would be no objection as to the application of the idea of
formalities in the conclusion of contracts, be that in the form of
conclusion or confirmation or the conditioning of the contract
registration so that ownership would be transferred, where the

* Ex-Prafessor in a number of Arab Universities. Counselor in the Egyptian court
of Appeals.



Judgement of Recilation Between Tajweed and Chanting

reading does not invalidate the Salat, unless it is intentionally done.

- The perfection of knowing the rules of Tajweed and the pronuncia-
tion of the letters of The Holy Quran without understanding the
meaning is only complication.

- The numbers and sounds of ietters which are the subject of
Tajweed are controversial.
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Tajweed.

A second opinion says that it is sinful. This opinion is advocated
by some scholars of Tajweed and recitations and they are being
followed by a number of contemporary researchers. They say that
Tajweed of The Holy Quran is an obligatory ordinance on every

Muslim a man or woman an Arab or otherwise. But, however. lam
inclined towards the opinion that Tajweed is not obligatory and there
is no sin when not reciting in Tajweed. It is more acceptable if it is
claimed that in learning and teaching the rules of Tajweed, one will
be rewarded, but if one does not do that there will be no sin.

Afttitudes of the Readers:

A reader of The Holy Quran should contemplate how Gracious
Allah was to His servants. He sent down the meanings of his words to
them and that he should be aware that what he is reciting is not words
of a human being, but from the Greatness of Almighty.

- The reader must try to grasp the explanation of each verse and fully
understand that.

- The reader must bear in mind that these verses are directed to him
personally and that the stories narrated are not meaat for leisure
but rather for morals and wisdom . He should also humble himself
and give up self-conceit.

Conclusion:

- The science of Tajweed was not known to the ancestors in its
present form before the fifth century Hijrah - All researchcs on
Tajweed were part of the linguistic researches.

- The claim that Tajweed is obligatory on every Muslim and that
those who recite The Holy Quran without it are sinful, is an
ungrounded claim which does not have any evidence. There is no
permission or prohibition without a text from the Law-Giver.

- The Ahadith advocating chanting with recitation of The Holy
Quran are to be taken as encouragement for the recitation of The
Holy Quran and not neglecting it.

- Jurists of independent reasoning, such as Malik, Shafie, Ahmad
and Sufian do not like chanthing with The Holy Quran, and
consider that an innovation.

- Most jurists are of the opinion that the explicit (Lahn) mistake in

—_17—
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Sheikh of Islam Ibn Taymiyah said, it woud not be justifiable to
recite The Holy Quran in the melody of songs, and The Holy Quran

should not be associated with musical instruments as in songs. All
Muslims agree that such association is rejected.

Chanting with The Holy Quran:

Jurists are on controversy as regards to permission or prohibition
of chanting. Those who prohibit it, among whom are Anas 1bn Malik,
Saced Ibn Al Masseeb, Saeed Ibn Jubair, Muharmmad Ibn Saireen,
Al Hassan Al Basri, lmam Malik, Imam Ahmad, and it is also
narrated that it is also prohibited by Shafie. They derived evidence
from the Hadith narrated by Jabir Ibn Abdullah who said “Prophet
Muhammad, peace be upoa him came out to us while we were
reciting The Holy Quran, and among us there were the Arabs and the
speakers of other different tongues. He, peace upon him said, recite,
it is all well, there will come other people who would perform it like
fire lighting. They haste it but do not take time on it™.

Chanting in recitation renders the reader susceptible to errors of
increasing or decreasing the sounds. Chanting also distracts the mind
and soul from contemplating the verses.

Secondly;
The permitiors:

Those who permit the chanting in recitation are Omar Ibn
Al Khattab, Abullah Ibn Masoud, Abdul Rahman Ibn Al Aswad.
and Ibn Zaid and the Mazhab of Imam Abu Hanifa and the second
narration about Mazhab of Imam Shafie. Their evidence is the
Hadith narrated by Al Burra Ibn Azzib that the Messenger of Allah,
peace be upon him said™ beautify The Holy Quran with your voices”.

From what is mentioned, it is clear that the opinion of the
majority of jurists who prohibit chanting in recitation is stronger and
more convincing, because of their evidences which follow the Shari’a
rules, and Allah is AR Knowing.

Is it sinful to recite The Holy Quran without Tajweed?

The majority of jurists, whether from the ancestry or from the
posterity, say that there is no sin in reciting The Holy Quran without

— 16—
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the tongue should be. This is the metod mostly used especially in
teaching of The Holy Quran.

4. Al Hadr: Which means the flow, speed and continuity of reading
with consideration of realizatien of correct sounds as narrated.

5. At Tadweer: Which is the middle stage between the method of
Tahqiq and A) Hadr. This is the method of all readers.

The majority of the junists of Tajweed think that the stapes of the
considered recitations or readings are three stages which are;
Tahgig, Al Hadr and At-Tadweer. Others think that they are;
Al Hadr, Tartee! and Tahgiq.

Whick Recitation is Best:

The method of Tarteel, which is the origin is the best, together
with the method of Al Hadr.

Chanting with The Holy Quran:

(Taghanni) or chanting is a name given to singing, elongation of
stay, raising of the voice and melodize. The origin of that is derived
from the Hadith of Prophet Muhammad, peace be upon him, who
said “He is not one of us, the one who does not chant with The Holy
Quran.”

Recitation in Sing - Song is Innovation:
Al Sakhawi mentioned some of these recitations:

1. Recitation of Targees (dance), which is the stop at the consonant
and the sudden movement,

2. Recitation of Tar'eed - Thundering - or vibrating the voice like the
sound of thunder.

3. Recitation of Tatreeb, which is reciting in a melodious way.
4. Recitation of Tahzeen, which is reciting in a saddening voice.

5. Recitation of Tahreef in which more than one reader read
together in unison where they move the consonants which should
not be moved. Al Ahwazi said I heard some of my teachers saying
that, it is not permissible to read in these five methods because
they did not come to us from the ancestors.

Imam Malik said, I do not like the recitation with chanting,
neither in Ramadan or otherwise, because it resembles singing.

—15—



Judg t of Recitalion Between Tajweed and Chanting

Salat. The mistake in recitation (Lahn) that changes the meaning but
in the same subject, that also would not invalidate the Salal, such as
when he mixes up Iwo Surat together. Bul if the mistake or (Lahn)
changes the meaning of The Holy Quran in such a way that
contradicts The Holy Quran it is prohibited in the Salat. The
invalidity of Salat in this case is controversial unless the committor of
the mistake is ignorant or forgeiting. The Salat in this case would not
be invalid as the excuse of the ignorant is sironger than the {reason)
of the forgetting. The one who is forgetting thinks that what he is
reciling is the words of Allah while the ignorant knows that it is not
but docs not know that it is prohibited. Hence if the {Lahn) is as such
then the Salat is not invalidated. This is when the Lahn is in reciting
verscs other than the Fatiha. The rule is also the same if the Lahn was
committed in reciting verses from Al Fatiha. The Salat is not
invalidaied, because the mistake here is not in neglecting one of the
cornerstones, but simply skipping one of the characteristics of that
cornerstonc.

Zaldlyn:
Imam Al Shokani said the claim that the Lahn or jeining two

uiterances together is one of the invalidators of Salat is a claim which
has no grounds and no evidence to support it.

Al Dhahiriya:

They have not expressed any opinion on the rule concerning the
one who makes mistakes in recitation while praying. Never the less, it
is understood from the thoughts of their Imam Abu Muhammad Ali
Ibn Hazm thar Lahn does not invalidate the Salat.

It is 10 be reminded here that the majority of jurists drop the
testimony of the recitor or the caller for Salat who commits Lahn.
Chanting with the verses of The Holy Quran is not allowed.
Recitation should be for supplication and redemption.

Kinds of Recitations (Readings):

1. Tajweed: Which has already been explained.
2. Tanteel: In language it means slow down and take time.

In terminology, it means to perfect the pronunciation of the words
of The Holy Quran and contemplate the meaning or meanings
each word conveys.

3. Tahgiq (Realization). It means the full realization of the sound of
the leiter or the word or the verse. It shows where the position of

—_—14 —
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book was™ “Tuhfat Al Anam Fil Tajweed” by Abu Bakr Ahmad Ibn
Mahran.

Lahn or Mistakes in Reading:

Lahn in the Language means deviation from the straight and as
terminology it is used to mean a mistake in pronunciation. Lahn is of
two kinds, explicit and implicit. The explicit Lahn is the mistake to be
picked up by the layman or the learned whether that mistake changes
the meaning or not, such as changing one letter for another letter or
one movement by another. But the implicit Lahn or mistake is the
one only to be noticed by the learned or scholars, such as doubling
the R-sound or the amplification of the L-sound or the softening of
some sounds which should not be so.

Opinions of Scholars on (Lahn), mistake in Salat Recitation

Malikia:

Imam Malik said that one should not pray behind the one who
can not read (recite) The Holy Quran properly. He thinks that
making a mistake in recitation is more serious than not reciting at all
in performing prayers.

Hanafia:

The Hanafis say that the Lahn or mistake in reading whether
explicit or implicit would not invalidate the Salat (prayer) becausc the
invalidating mistake in prayer is known only for the knowledgeable.

Shafia:

Imam Shafie said that “I detest the Imam who makes numerous
mistakes in reading or in reciting, because by so doing he would
change the meaning of The Holy Quran, but if the mistake he makes
does not alter the meaning, his prayer is valid and that of those who
are praying hehind him, but, any how, Iwould not like such person to
be Imam at ali”.

Hanbalis:

Imam Ahmad Ibn Hanbal said that “if the Imam commits a lot of
mistakes, he should not be Imam. But if he makes one or two
mistakes, people may perform prayers behind him”.

Sheikh of Islam Ibn Taymiyah said that “The implicit (Lahn)
mistake which does not change the meaning, would not invalidate the
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JUDGEMENT OF RECITATION

BETWEEN
TAJWEED AND CHANTING

Dr. Saoud Ibn Abdulla Al Finaisan™

Tajweed in Language means perfection and in terminology it
means (o pronounce the words of The Holy Quran in a perfect way
without increase or decrease in the sounds of the letters. The science
of Tajweed is one of the disciplines which are the methods of the
science of the different readings of The Holy Quran.

History of Tajweed:

Some scholars such as Ibn Al Jazri think that the science of
Tajweed is an old seience. It was first explained by Prophet
Muhammad, peace be upon him when he conveyed the way of
reading or reciting The Holy Quran as he received it from His
Master. He used to correct his companions as they recited or when
they faced difficulty or disagreement in the method of reading, These
scholars find evidence in the Hadith narrated by Obai Ibn Ka’ab
about the descent of The Holy Quran under seven Letters (methods
of reading), among which there is but healers and satisfiers, unless it
is a verse of punishment concluded by mercy or a verse of mercy
concluded by punishment!”,

The first scholar to set the principles and rules of Tajweed, was
Abul Aswad Al Doali, and some say that it was Alkhalil Ibn Ahmad
Al Farahidi. It was also said it was Abu Obeid Al Gassim Ibn Sallam
or Abu Muzahim Musa Ibn Obeid Allah I'bn Khagan.

The first books to be written about Tajweed and its methods,
was “Al Qat’a Waletenaf” by Abu Ja'afar Al Nahas and the other

% Professor in Muhammad Thn Saoud Islamic University, Saudi Arabia He wrote
many researches in Shari'a,
(1) Narrated by Abu Daoud in his Sunnan.
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As a conclusion I would like to comment on selling of human
organs. World Health Organization has published recently a call

prohibiting selling of humam organs due to bad exploitation and
immoral attitude of many peopie, but it should be considered as a
moral aspect, and shouid not be prohibited because some immoral
groups try to deviate from the goals and objectives stated for such
transplant.

— 11—



Transplant of Human Organs

laws of Retaliation and Blood money in case of murder and injuries
which prove that a human being has control and discretion upon his
soul, also he grants him and his inheritors the right of forgiveness,

Donation of blood or cne of the kidneys or eyes or part of the
body, which does not cause any damage to the donmor is not
considered as a crime or a sin, also selling of organs, if the donor is a
poor man and in need of money.

The issue of sovercignty of Allah upon human beings in general
is not negotiable, but his sovereignty is not contradicted with our free
act to our souls, wealth, children etc...”

Transplant of organs from embryos:

it is permitted to utilize organs from aborted embryos with
condition that it should not be a deliberate abortion to sell such
organs in return. .

Transplant of glands and genital organs:

It is permitted by scholars and prohibited by physicians, they
justify their disagreement in that genital organs e.g. testicles genes
keep the characteristics of the donor which support mix of lineage
which is legally prohibited.

Transplant of amputated organs according to
Shari’a Bounds (Hudod):

Transplant of amputated organs resulted from application of
Islamic bounds is completely prohibited, because the aim behind such
punishment is to stop murder, crime and damage 1o the society and in
consequence peacefulness and security prevail.

Allah said!

We ordained therein for them:
“Life for life, eye for eye
Nose for nose, ear for ear
Tooth for tooth, and wounds
Equal for equal”.. @

(1) There is contraversy on the issue of selling organs, but the journal let the writer
express his viewpoint.
{2) Surat - ul - Maida (48).
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has agreed to utilize human organs if there is urgent need and the
patient will benefit from such trasplant, and such decision should be
issued by specialized and trusted physician and without consufting the
inheritors or the office of the Attorney.

He also prohibited selling of human organs e.g. kidney, eye
etc..., because a human being cannot layhold of his soul but Allah has
the sovereignty upon him ("

Though most of the muslim Scholars agreed to transplant of
human organs.®

SCHOLARS DISPUTES BETWEEN SELLING AND DONATION:

Some scholars prohibited selling and donation, others, e.g. His
Eminence Sheikh Mohammad Mutwali Asharawi disagreed to both
selling and donations because a human being can not lay hold upon
his soul, and he can only donate or sell something that he possesses or
controls®, his evidence is what Allah said in Surat Yunis:

Or who is it that
Has power over hearing
And sight?

Dr. Saeid Tantawi, Mufti of Egypt said that all Jurists agreed to
the vanity of selling or purchasing human organs, because one has no
control upon his soul, but Allah has the sovereignty wpon him, he
also added that some Scholars justified organs donation but with
certain conditions of which and most important is that a trusted
physician should confirm no damage will be resulted to the donor
person.

MY OPINION:

I do agree to the opinion of Sheikh Mutwali Asharawi in his
procedure and not the principle which is absolute prohibition of
donation and selling. I disagree with Dr. Tantawi because he
differentiated between donation and selling, I can see that a human
being has a sole discretion upon his soul, but without damaging his
health or life according to teachings of Islam, Allah has prescribed

(1) Al-Ahram Gazzet issued on 17.11.1407 corresp. to 13.7.1987,

(2) All Islamic Countries have members in Al Majma’a Al Fighi Al Islami in the
World League and Islamic Conference.

{3) Okaz Garzet issued on 27.10.1408.

(4) Surat Yunis - verse (31).
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TRANSPLANT OF HUMAN ORGANS

By: Ahmed Muhammad Jamal*

Transplant of human organs from alive or dead body to a patient
in need of such organs e.g. heart, kidney, liver etc... has been tackled
by Scholars in the Islamic World and Al Majam’a Al Fighia have
issued their Fatwa’s, permitting it in general but with certain
conditions and restrictions,

Firstly

Scholars Board in Riyadh has issued a Resolution No. (99) dated
6.11.1402, permitting transplant of organs from alive or dead body of
Muslim or Dimmi, conditioned that there is a need for such transplant
and it will not cause any damage to the donor and a trusted physician
should confirm the success of such transplant.

Secondly

Al Majma’a Al Fiqghi Al Islami in the World Muslim League in
Makkah Al Mukaram, has permitted transplant of human organs in its
eighth session held between 28.4.1405 and 7.8.1410 H., (as in No. 1).

Thirdly
Al Majma'a Al Fighi Al Islami in the Islamic Conference
Organization in its session held in Jeddah has also permitted

transplant of human organs (as in No. 1 & 2}.

Fourthly
His Eminence Dr. Mohammad Saeid Tantawi, Mufti of Egypt,

*Professor of Islamic Culture and Commentary, Oum Al Qora University - Makkah
Al Mukarama.
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Doth not heed the deeds
of those who do wrong
He but giveth them respite
Against a Day when

The eyes will fixedly stare
In horror. XV

(1) Surat - Ibrahim, Verse (42).



Imporiance of Knowledge in Combating Destructive Ideologies

Who created you
And those who came before you,
That ye may have the chance

To lcarn righteousness;"

And your God
Is one God
There js no god
But He,

Most Gracious
Most Merciful.?

The Messengers of Allah, Peace and Prayers be upon them have
clarified the evidence and showed miracles supporting their messages
and belief.

Those who call for permissibility and support the idea of free act
of human being regardless of Islamic teachings, are considered as
unbelievers and Apostates. Also those who call for Kadianeia,
Masonism, Buahism and other vain ideologies are calling for destruc-
tive principles - Almighty Allah has explained in the Holy Quran, that
Prophet Muhammad, all prayers and peace be upon him, is the seal of
all prophets.

Mubammad is not

The father of any

of your men, but (he is)
The Apostle of God

And the Seal of the Prophets®,

Those who violate and transgress, the wealth, rights and honor of
other people, without being questioned or sentenced, who will restore
such rights from them? Almighty Allah, has specified a Day of

Judgement for those who transgressed and violated others during
secular life, in which justice and equity will prevail,

Almighty Allah, will revenge from tyrants and opperssors; and
obtain justice to those who suffered from injustice.

Allab said
Think not that God

(1) Surat « ul - Baqgara, Verse (21),
(2) Surat - ul - Baqgara, Verse (163).
(3) Surat - ul - Bagara, Verse (4U).

—_—6—



Vol. I Sixth edition 1990 Contemporary Jurisprudence Research Journal

IMPORTANCE OF KNOWLEDGE IN
COMBATING
DESTRUCTIVE IDEOLOGIES

BY HIS EMINENCE SHEIKH ABDUL. AZI1Z IBN BAZ

Knowledge is the key towards good actions, and it is the approach
to good deeds and avoiding prohibited ones, through knawledge,
based upon the Holy Quran and Sunnah, the destructive ideologies
and suspicious activities can be faced and combated.

The Holy Quran and the Sunnah of his Messenger provide
solutions to all problems facing human beings, and show them how to
separate disputes with clear cut evidences.

Allah said:

And no question do they
Bring to thee but We

Reveal to thee the truth
And best explanation*®

There are many types of destructive Ideas, Ideologies and
principles, e.g. Socialism and Communism based upon (No God and
life is materialistic evidence). Such groups they have to refer to the
Holy Quran, and trace the evidences elaborating the existence of
Allah.

Almighty Allah says about that,

“But the God of you all

Is the One God: there is

No god but He: All things @
He comprehends in His knowledge™.
O ye people!

Adore your Guardian - Lord,

(1) Surat - ul Furgan, verse (33).
(2) Surat - Ta - Ha, verse (98).
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Allah said

On that account: we ordained
For the children of Israel
That if anyone slew

A person - unless it be

For murder or for spreading
Mischief in the land-

It would be as if

He slew the whole people:
And if anyonc saved a life

It would be as if he saved
The life of the whole people.*(9

This part of the world took these rules as a guidance and applied
them in the course of life, and in return peacefulness and safety and
sccurity prevailed, and the message of Islam spread to other parts of
the world, until it reached the whole globe.

Acceptance of Islam message, means practicing it's rules and
directions, but who violates the freedom and dignity, or commits
murders and steal the wealth of others, he is standing against the rules,
etbics and teachings of Islam.

The invasion and aggression practiced by ruler of Iraq agains
Kuwait, which is an Arabic, Muslim Country. They killed, scared and
violated the honour of the citizens, such actions are incompatible to
the teachings and principles of Islamic Shari'a, its rules and ethics.

The rules of Islam prohibit.

- Transgression to human being.
- Trensgression to honour.

- Transgression to wealth.

Who performs or supports such actions, is considered as violator
to Islamic Shari'a and he should redeem to the course of Islam.

We ask Allah, Almighty, to protect the Islamic nation from

dissensions, trials and disasters and 10 deepen the principles of Shari'a
upon it, so as to be, as Allah said, the best nation, all praise to Him.

{1) Surat - vl - Maida verse (35)



vol. Il Sixth edition 1990 Contemporary Jurisprudence Research Journal

A LETTER FROM THE STAFF

Before Islam was spread from this part of the world, it was
dominated by prevalent and subdued systems i.c. survival is for the
strongest. Under such systems the subdued kived in dread, the
prevalent lived in vain and the rich as tyrants and the noble in
confusion.

After Islam, the system and course of life was completely
changed by which thc weakest is the strongest until he gets his rights,
and the strongest is the weakest until others rights is to be extracted
from him, beside safety, security and justice prevailed.

Allah satd

The believers are but
A single brotherhood.*(®

Allah said

Help ye one another

In righteousness and piety
But help ye not one another
In sin and rancour.*®

Transgression is prohibited in all it’s forms in Islam.

Allah said

But do not transgress limits;

For God loveth not transgressors,*

Also Islam prohibited killing of human beings, which resembles
killing of all human beings, and who saved the life of a human being
as if he saved the life of the whole people.

(1) Surat - ul - Hujurat, verse (10).
(2) Surat - ul - Maida, verse (2).
(3) Surat -ul - Baqara verse 190.
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