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Badhl

Bay'

Baya’ah

Aara'a

Bari

DBatil

Bayina
D

Dhimmi

Dalil

Diyah

Darul-Harb
Darul Islam
Darul Sulh
Darar

Da'wa

Da'wa

Daman

: To give gooeroasly.

: Selling or trading - is the (ransfer of 1he cerpus
fora ideration, and is di ically opposed
to Riba (usury or imerest) which is illegal and
mvalid.

: Pledge of allegiance.

: Aequins] from a pramlse or agreement, il the
enemy abrogmles it

: Mot guilly. innecent from a ¢harged accusation.
; Yoid, nuil.

+ Bvidence, proaf 1o be supphed by thr accuser,

: Anon-mustim subject whao lives In the Islamic
state.

; Bvidence in court, Also used Yo mean an
injunction from the loly Qurdn or the Sunnah
of the Propher of istam.

+ A prescribed sum of muney kevicd on the caused
person in ap accident killing or severe injury to
be given o the heirs of the deceased or the
severly injurcd prson; blood money.

: Tervitury of enemy; abode of war.

: Tertiltory of Islam; abade of Islom.

: Territory at peace with Islam,

: Damage.

: Suil. ¢Jaim, adlion - used in conjunstion with
courts af lnw,

: Propagation of Txlam, hing Muslims, spread
ing their religion of Islam amung non-mustims.

: Surety, smietyship.
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A SELECTED LIST OF ISLAMIC LEGAL TERMS

* Compiled dby: Nezar Al Aqeel

A

Ahadith plural hadith)

Akhisg

Ahal Al Ha! wa
AlvAgqd

‘Aqd (plural ‘uqud)

*Ahd

Ard Mawdt
Ahliya
Aseer

‘Ain

: Praphetic tradition or 1 short account of some

Act or Word of the Prophet Muhammad (peace
be upen him), See algo Sunnah.

: Laterally morals; covers nature, disposition

habits and manners of 1 man.

: Couneil of those whn resolves and premribesi.e.

body which plays the rele of kpgislature and
councelling.

+ A legal imdertaking; a centract.
: MInd-Resson-Rosionality.

: Loan - i[5 the transfer of manfa’a, the wwfrucr,

without o consideration of award.

: Prohiry - a prerequired qualily in 4 muslim 10 be

nocepded as B witness inside a court of law or
owside it. (2) lustice.

: Cov , binding agr or promise, pact.
: Dead land; not owned by anyonc.

: Legal capacity, compctence, aptitude.

: Prisumer of war,

: The eorpus of a thing.

* AB. M.LSc,
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deceased before his death, o from his Ipheritors, or the
parmission of the Guerdian of Muglims if the deecased was
unidentified or has no heirs.

Seventhly
11 should be nated that the agr on the plant of organs
in the ease allowed is preconditioned that the transplanted organ
shouid not be subject for sale, because the sake of human organs
is not permissible in any way.

The payment of money by recepienis of organs or out of necessity
or a5 compensations or rewards is still in need of further
study,

Elghthly
All cases pertaining lo this subject olher than the aforementioned
cascs and forms ere still under discussion and should be subjected
to morc research in future scssions and in consideration of the
mcdical and Sharia rules.

— 50—
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— when embryos are aborted as a result of miscarriage.

— when embryos are aborted either for medical or criminal
reasans.

= when lhe embryv is extemnally developed “test tnbs bubies™,

The Shariz Rules and Legisiations

Firsily

Itis allowable to remove an organ frem the body of a person and
transplant that organ in another part of the same body after
assuranees that the expected benefit from this operation is more
than its resultant damage; and on condition that the nperation is
performed to replace a lost organ or return it to its former shape
or its usual functiont; or, the removal of ugliness or a defect which
might cause phychological damage.

Secondly
It is allowakte to transplant an organ from Lhe body of one person
1o the body of another person if that organ is self-renewing such
as blood and skin, on the condition that the donor is in complete
legal capucity and the other kegal considerations are met.

Thirdly

It ls allowable to utilize a part of 4 removed ergan, for medical
reasons, e.g. the use of cornea when the cyc is removed.

Fourthly

It is prohibited to remave and transplant a life depending organ
ke the heart from a living person to another person.

Fikthly
1t is prohibited to remove and transplant an organ from a living
person and as a result of this removal & basic function of the body
is damaged, even if his life iself is not affected. But if the removal
could cause damages tn a part of a basic function, then further
discussions are needed to reach a resolution,

Sixthly

It is allowablc to trunsplant an organ from a dead persan to
another persan whose life or a basic function is depending on that
transplant on condition that prior pérmission is obtained from the
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such as sight; on condition that the beneficiary of this vansplant
is leading a respeciable life according 10 Shana.

Thirdly

Transplant has three forms:

1) ‘Transplant of an oegan from a living person.
2) Transplant of an organ from a dced person.
3) Transplant of an organ from embryos.

The first form - which is the transplant from a living person -
couid be done under the following cisiumstances:

A) The remaval and transplant of en organ from one part of the
body ta another part of the same body, for instance the
transplant of skin. cartilage. bones veins and the like.

B) The removal and transplant of an organ fram the bady of a
living pesson fo Lhe body af unothss persos. The organ in this
casc should be verified whether ar not it is a life depending?
Such life depending organs nre either unilateral organ like the
heart, liver or hilaternl like the kidneys and the lungs,

‘The no-life depending organs are either (1) organs performing a
basic function in the body or otherwise. Or (2) they are organs which
retew themselves avtomatically like blood, and those which do not
renew themselves. Other organs affect the genes and some others do
not have that effect.

In the second form the (ransptant is made from a dead person. It
should be noticed that death an bhe certified as such:

= in the first case which ks the death of the brain as manifested in
its 101al nan-functioning as assessed clinically.

— in the second case which is the to1al stop of the heart beat and
breathing as assessed clinically.

in the two casss the resolution of the Council in its third sessivn
was taken into consicleration.

In the third form in which the transplant is from embryos, and
this can be benefied from in three cases:

—_56 —
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RESULUTION NO. | D 4/08/88

ORGANS TRANSPLANT

In its fourth session held in Jeddah, Saudi Arabia, during the
period 18-23 Jumadah 11 1408 corresponding to 6-11 February 1988
the Council discussed the subject of nrgans Lransplant either fram a
dead or living person to be utilized by another person. Aficr
reviewing the medical and Figh researches and view points and after
elaborate discussions the Counci! made thesc explanations.

The subject of organs transplant is now an evident every day
practice which has besn imposed by the scientific and medical
progress, resulting in poslive useful achlevements, which are,
nevertheless, accompanied by some disadvantages either on the
psychological or soclal level beeause of the uncontrolled praciice of
the organs transplants which are sumetimes carried cut without any
Sharia legal precautions and regulations. These Sharia precautions
and regulations are meanl for tha secunty of Uk buman dignity and
the achievement of all good and the fulfillment of the interests of the
individual and Lhe community and calling for cooperation and
self-negation.

After verification of the aspects of the subject, the Council
decided the following:

Definition and Division

Firstly

What is meant by “argan” here is any part af tbe human body be
that tlssues, cells, blood or others whether removed from the
body or sdll in its place.

Secondly

The transplant and the benefit of the reutilization of the organ,
which is the subjectof ourrescarch, s initiated by necessity to
maintain life or to preserve a basic function of the human body

R | g
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In case that a share holder fails to obtain the amount of his share
oo which mkuat is due, the following are to be considered:

1f he comtributed his shares in the company with the intention of
benefittingfrom the yearly income yield of these shares (and not
with the intention of trading in these shares, in which case he
would be paying zakal of these shares in the form of zakat of
exploitation) and in accordance with sesolution of Majma'a Al
Figh Al Islami in its second session on the zakat of real estates
and leased lands-non-arable-zakat in Lhis case is not obligatory on
the origin af the share, but only obligatory on the yield rom this
share which is equivalent to one quarter of the tenth or 2.5%
after the passage of the period of onc year from the day thal yieid
is received and in consideration of the conditions for the paymeni
of zakat and freedom from hindrance.

If the share holder obtained these shares with the intentlon of
trading in them he should pay zakat of “trade items” for his
shares. Alfter the passage of the peried of one year and these
shares are siill in his hip, they should be luated by
experts and the quarter of the tenth of their actual value on them
and the profit or 2.5% is due to bz paid as zakal.

rthly
If the share holder sells out his shares, he adds the amount of
their price to his moncy and pay zakat for (the whole amount after

the completion of the required period of time. As for the buyer of
the shares he should pay zakat for the shares as stated previously.
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RESOLUTION NO. 3 D4/0B/85

ZAKAT OF SHARES IN COMPANIES

In its fourth session held in Jedduh, Saudi Arabia, within the
perind 18-23 Jumadah {1 1408 corresponding 10 6-11 February 1988
the Council of Majma'a Al Figh Al Islami discussed the subject of the
Zakat of Shares in Companies, Afterdeliberations and studies the
Council decided the following:

Firdly
The zakat of shares is cbligatory. Share holders must pay the
#akat due on their shares in a company. The nent of the

company should pay the zaket on behaif ol the share holders if
ths founding law of the company states that or if there was a
resolution from the gencral assembly of company or if the
gavernmsnt Tegulations oblige the companies (0 pay akat as
such or if there was authorization from shans holder (o company
managenent to pay zakat on his behalf.

Sernndly

The management allogates the amount of the zakat from the total
smount of shares as if belanging to ome person, in consideration
of the minimum amount of money and the type of money and the
legitimate duration and ail the other considerations 1aken into
accouat in the calculation of zakat. The shares on which zakat is
not obligatory are excluded such as the shares of the public
treasury, the shares of charity and endowments and Lhe shares of
the nen-mustims.

‘Thirdly

[f the management nf the company does not pay zakat for onc
reasont oranother, the share holders are obliged to pay zakat for
their shares. A share holder can obiain from the company
secounts the amount of his shares and hence pay zakat
accordingly.

— 53—
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‘Thinlly

1f there was agreement between the owner and the tenanl within
validity of coniract thai the former pays a cerain amaunt of
money for Lhe lpter to abdicate his right In the leased facility far
the remaining period of contract, this kind of purchase of rent is

Jegally allowable because It is idcred as comp ion to the
tenant for his willful abdication of his contractul right In that
kcase.

However, il the contract beiween owner and tenant expires
before this agreement, and the contract is not rencwed cither
explicitly or implicilly, as in the case of automatic renewal, this
kind of purchase of leasc is not legal and is nol allowable, because
the owner is the person who has the right in his estate afer the
termination of the lease period.

Fourthly

If there was agreement between the incumbent tenant and the
new tenanl within the period of validity of contract that the
former abdicales his right in the lensed facilily for the remaining
period uf contract for a certain amounlt af moncy paid by the
later, then this kind of purchase of lease is legal and allowable,
with considerations of the terms of the reat coniracl, belween the
first tenunt and the owner and in accordance with current
regulati in agr with the Sharia Jaws.

Nevertheless, in the case of long period of lsase contracts,
contrary 1o the statement of contract and although some laws
permit that, it is not permissible for the incumbent tenant o lease
the facility he is rentlng or obtain a comg ion for releasing it
without the prior approval of the owner of estate.

In case thul the period of lease s expired, the agreement between
the previous tenant and new tenant is invalid and the purchasce of
Iease is considered itlegal, b the owner is the only person
whu hus the right to benefit from his estate or facility after the
termination of lease period.
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RESQLUTION NO. 6 DA/OB/BB

THE PURCHASE OF LEASE

in ils fourth session held in Makkah as from 18-22. Jumadah II
1408 corresponding ta 6-12 February, 1988 the Council discussed the
subject of the purchase of lease. After extensive discussion the
Couneil decided the following.

Firstly
The agreement on the puzchase of lease is of four types, such as:

1) When agreement is betwecn the real cstate owner and renant
(1) #l the iniliation, (2) at the commencement, (3) at the
beginning of contract.

2) When agreement is between the real estate owner and tenant
either within the period of validity of contract or at the
terminaiion of it.

3) When agreement is between the incumbent tenant and a
would be tenant either within the period of validity of contract
ot at the termmination of it

4) When agreement is between a new tenant and bath the real
estate owner and the previows tesant within the period of
validity of contract or at the termination of it

Secondly

If the real cstate ownerand the tenant agreed that the tenani
shoutd pay an extra sum of maney “cailed purchase of lease”, in
addition to the periadical regular rent it is allowable according to
Sharia, this sum of moneybe paid and be considercd as part of the
rent for the agreed period aof time. In case ol abrugation of
contract this amount of money paid is 10 be considered in
accordance with the rules of rent.

—_— i -



RESOLUTION NO. 3 D3/07/86

INVESTMENT OF ZAKAT IN
PROJECTS WITHOUT OWNERSHIP OF
BENEFICIARIES

In its third sessian held in Amman, Jordan, between B-13, Safar,
1407 corresponding to 11-16 October, 1986, the Cauncil of Majma'a
Al Figh Al Istami reviewed Ihe researches presented on the subject of
the Investment of Zakat in Projects without “Qwnership of Benefi-
ciaries” and discussed all points of view from different experts and
reached the following decision:

As a matter of principle it is allowable to invest the money
caflected from Zakat in income yielding projects which will eventually
end in the ownership of the Zakat beneficiaries or to be owned by the
body responsible of Zakat collection and distribution. This can be
achieved after satisfying the immediate needs of beneficiaries and
provide for the suffivicnt guarantees of being free from risks, and
prabable loss.

—_ 5 -
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The sixth methnd: Insemination takes place cxiernally bertween
the ova of the wife and the sperm from her husband and then the
seminated ova is again planted in the wife’s womb.

The h method: [ inration: lukes place internally when a
sperm from the husbard is injected in the wife’s womb.

Alter extensive discussion and reviewing of all opini the
Council decided the following:

According to S$harla. the first five methods are “haram™,
illegitimate and strictly forbidden in themselves because of what
would result from them as in the confusion of kinship and lineage, the
loss of maternity and the fall into pits of restrictions.

As for the sixth and the seventh methads, the Council decided
that it is allowable 1® revert 0 W two methods atl the time of
necessity after taking all mecessary precautions. And Allah iy all
knuwing.



(2} FATAWA AL MJMA’ AL FIQHI
AL ISLAMI IN THE ISLAMIC
CONFERANCE ORGANIZATION

RESOLUTION NQ. & D376

TEST TUBE BABIES:

1n s thivd session held in Amman, Jardan, from B to 13, Safar,
1407 corredponding to 11-16 Octaber, 1986 the Councit of Majma'a Al
Figh Al Islami discussed the subject of arlilicial insemination or what
s termed as the “test tube babies™. Alter lisiening to the dilferent
points of view aml the extensive cxplanation fram ¢xperls and
physicians, the Councit reached these conclusions:

There are seven methods of artificial insemination known 1o us
these days.

The first method: Inscmination takes place externally between
the sperm of a husband and an ova of a woman, ather than hiy wife
nnd the seminaled ova is then replanied into the womb of man's
wife.

The second method: Insemination takes piace externally between
The ova of a wife and the sperm of a man other than her husband and

then the inated ova is replanfed in the wile’s womb,

The third methed: [nseminafion takes place exlemally between
the sperm and ova of a married couple and the seminated ova is then
transplanted in the womb of a volunteer woman.

The fourth meihod: Enscmination takes place externally between
the ava and sperm of unmarried people and the seminated ova is then
planted in the womb of the wife.

The {ith method: [nseminalivn takes place exiernally between

the ava and the sperm from married couple and the seminaied ava is
then planted in the womb of another wifc.

— 48 -
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RESOLUTION NO. 1}

ON ENDOWMENT INCOME
EXPENDITURE

In its renth session beld in Makkah during the period 24 Safar lo
2B Safar 1408 corresponding ta 17-21 QOctober 1987, the Council of Al
Majma’a Al Fighi Al Islami in the World Muslim Ecague, di d
the question on the expenditure of the i from end 3 on
public interests raised 10 1ha Council by Abu Baker Muhieddin, head
of the Islamic Call - Da'aws - In Singapore. After deliberations and
dismnssion the Council decided the lollowing:

If the income of an endowment was not, as a condition, allecated
1o a certain body, the income obrained from it can be spent on
public interests. But if 1he endowment’s income was allocated w
a certain institution or body the Council decides that it i nat
permissible (0 spend that invonie on public expenditure.

MEMBERS OF Al MAJMA’A AL FIQHI AL 1SLAM!?

Abdul Aziz Tbn Abdullab [bn Baz President
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MEMBERS
Muohammad lbn Jaheer Mcmber
Abdullah Al Abdel Rahman Al Bassam Member
Mohummad [lm Atsdullah 1bn Sabeel Member
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3) The Mujahid should meel all conditions and qualifications.
He should grasp all means for anaining the level of ljtihad sn
as to be able to understand the aims of legistation in the Holy
Book and the Sunnsh of the Prophet, peace be upon him,

d)y Quidance and refecence should be scught from the predeces.
sors so thal ljtihad follaws the right path. A new issue shou!d
not be appraached without the prior knowledge of what the
predecessors thought of similar issues, Assistance should alsa
be sought from the exemplory Imams so that contemparary
Mujtahids shoulkd noi ga astray.

S) There is a golden principle o bear in mind, “where there s a

text (Nuss) there is no ljtihad®, When the quotation is fina)
and confinmative, 50 21 not to Jeave any room for canfusion.
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ljiihad can he dlvided ino four parts:

1) The absolute Mujiahid such as the Imams, “leaders™, who are
followed as cxamples.

2) The Mujtahid who follows onc mazhab (there are four cascs
mentioned by the fundamentalists),

1) The Mujtahid in preferences.

4) The mujtahid in one aspect or one subject or more, which is
permissible indicating that Ijtihad can be subdivided.

For all these reasons, the Council decided the following:

1} The need for Ijtihad in our present time is pressing. There are
new cases and problems which were not faced by the past
generations and no doubt there will appear new prohlems in
Tuture.

Prophet Mubammad - peace be upon him, approved for
Mu'ath 1bn Jabbaul to attempt ljtihad when he did not find
reference in the Quran or in the Sunnah, Mu'ath said “1 exert
my efforts and hesitate not". Through Ijtihad Islam rencws
itself and its validity for nl) ages and is applicable in solving all
problems emerging in modern inter-relations and modem
investment trends and other social prablems.

The councll also called for the blist of a for
the collectian of Fatawa and the researches of the Islamic
conferences, and provide all the universities am! Sharia and
Islamic studies colleges with these collections.

2) The Counril recommends that Ijtihad should be done collec-
tively as it used to be at the early times of Islam, during the
eras of Khalifag, - blessings upon them - Al Shatbi narrated in
his book “Al Muwaffagat” that Khalifa Omar lbn Al Khattab
used to assemble a group of well learned men and decision
makers who would defiberate and pass their judgement on a
certain question. This tradition was followed by all jurists of
later times. References of this is what Al Hafiz 1bn Hajar
narrated that the seven jurists used to discuss any new
problem and reach a verdict on it callectively and that a judge
would not pass any judgement before ronsulting them.

- —
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RESOLUTION NO. 3

ON LJTIHAD OR INDEPENDENT
REASONING

I its eighth session held in Makkah at the World Muskim League
Headquarters between the period 27 Rabie 11 1405 10 8 Jumadah {
1405 H corrgsponding o 18-29 Junuary 1985, Majma’a Al Figh Al
Islomi discussed the question of 1IJTIHAD, independent reasoning
which can be defined as the effort exerfed in the search of knowledge
of the Sharia Rubes and judgements by way of making new deductions
and extractions fromthe Sharin Texts (Bvidence).

The basic framework of Ijtihad prerequisits complere knowledge
of the conditions - of the rules - without which this purpose can not be
reached. Ome should be well Gualified hefare atlempting ljtihad.

Allah says:

i 2 conlingent

Frum every expedilion
Remained behind,

They could devote themselves
Te studies in religion.™!

‘This verse shows that the study of religion requires fll time
attention to enable one 10 reach the carreer meaning and explanation,

Al Suyouti elaborated in ome ¢of his beoks the mandatery
obligation of Ijtihad and that it is still eminent and it is not
disconnected. The doors ta [jiihed are still open with the unanimous
agreement of all jurists on this point. It is open for every qualified
wuslim [ulGlling all Lthe conditions pertaining lo this question. The
only problem is that the wills of muslims are falling short of achicving
the required level for [jtthad manifested in being well-versed in the
knowledge of the Quran, the purified S h, the fund tals of
Figh, the circumsiances of contemparsary life, the objectives and goals
of the Sharia, the principies of preference as applied on conilicting
evidences and above all to be just, pious and trustworthy.

"1 Sura Tauba weie 122,
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mitigation unless that difficulty excceds the normal limits like
the inability of a sick person to perform prayers stamding oF
fast during Remadan or inability of a disabled person to go
out for jihad. In these cases a release of that abligation or
miligation is 1o be considered. When there is exhaustive
difficulty because of exceptional emergency, exceptional
consideration must be taken into account to alleviale that
exhaustion. Abu 1sshaq Al Shatibi narrated meny examples
and cases tugether with the Sharia rules in his book “Al
Muwafagat Fi Osool Al Sharia”.

1t Is deduced from al) of the abave that the normal fosses in
trade because of the market fluciuations does not affect the
contracis because this is the nature of (rade. But when that
Joss is caused by some emergency circumstances in which case
exceptional considerations are to be furnished for.

1bn Al Oayyum says in A"Alam Al Muwayi‘een “Allah sent
His Messengers, and sent down His Books with justice vn
which the heavens and the carth were founded. Any matter
braught out of justice to injustice, or from the interest te the
oppwsite, is therefore not in compliance with the tegistation
from Allah. Whenever the signs of justice appear on the
aspects of any matter, then the legisiation from Allah
incompasses thar maleer”,

The short comings of he contracting parties is revealed by
the terms of thelr contract and its conditlons which can not be
ignored. A contract can not be 1aken ta the letier whatever
the results might be because in the Figh of Sharia the aim of a
cantract is in its objective and meaning and not in its words
and structare.

Inlerlerenes in these cascs of bong term, relaxed contracts is
recommendable 5o as lo find just solutions and alleviate
injustice. This kind of interference is the respomsibility of the
judiciary in the light of these principles and texts which pave
the way and thraow somc light for finding the wise correct
Sharia solution to such innovated essential wases. The Islamic
Figh recommends the following:

i) In the case of leng 1erm, relaxed. contracts (such as

import, supply and consiructicn cuntraels) if the condi-
tions changed so greatly that it changed prices and costs of

—_ -
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Al Kasani, one of the Hanafi jurislts said in Bada'e Al Sanv’e,
volume 4, page 197, “the cancellation of & contract is in reality
avoidance of obliged damage and the refusal of cancellation at
the time of emergence of excuse is in iself a violntinn of 1he
conlragt. It is ridicubous to compel somebody to extract a
tooth ¢ven afier the paio is gone,”

The jurists of different mazahib mentioned similar cases of
eMmergancy circumstances in various stages of farming includ-
ing lease of plantation, similar to coniracts nf lense.

G) Prophet Mubammad, peace be upon him, and all his
companions aftcr him and all the jurists of mazahib decided
that in the case of disasters which affect the yields and craps
in the form of cold, heat, locusts, worms, Insccts or any other
pests, the price of what has been destroyed hy the digaseer
should be dedueted from the price of the whote crop as it was
sold on its trees. If damage affected all the erop, then the
whole pricc i3 teken back.

H) Prophet Muhammad, peace be upon him, said “No damage
and no harm™. The jurists of all Figh mazahib have adopted
1his saying end considerad it a basic legislative psinciple from
which dranched many legal suppositions for the aveidance of
harm and removing it in all aspsct of dealings.

There is no doulx that any centract conclnded between twe
parties and according to its own terme would be binding to
both purties in fulfiltment to what Allah says in His Book

Oh ye who belleve
Fulflll alt obligations™'

But the binding obligatory power of a contract {3 not more
powerful than the Sharia text which is abiding 10 all the
people addressed. The Council concluded that the difficulty
which ene meels in carrying out an ubligation does not cancel
(hat abligation. For instance the difficutty met in performing
prayers does net cancel the prayess, the difficulty of hunger
and thirst does nat cancel fasting, and would not necessitate

*1 Sura May'da vegse L.
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C)

D)

E)

cultivatfon: the tenant in these cases has the option of
cancelling the contract of lease. because the prolit from that
lease ¢an not be fulfilled. But if the apprehension was
particular to the tenant like heing afraid of his enemies
proximity he does nar have the right to cancel the contract of
lease because his excuse does not totally prevent from
profing from the lease”.

[mam Nawawe said in Rawdat Al Talibeen, volume §, page
239, that lease enntract ks not cancelicd by personal excuses,
be that lease of facility or lease far wage. For example, if
someone rents a camel {vehicie) 1o travel on but he gets sick
and fails te Lravel; or rents a shop, but changes his mind
because the tools he imended o use in that shop have been
destroyed for one reason or another; or he fails (o find fucl (or
his trade; or someone rents his house during the absence of
his family but he needs the house on the return of his family;
or a1 the time he rents the house, he was single but gets
married after the lease was concluded.

In all these cases cancetlation is not permitted hecause there
is no defect in what [s contracted upnn.

All the examples memioned by the men of leamning about the
disasters which destroy crop ylelds and fruits becausc of
general reasons like extremes of cold, heat, winds, rains or
locusts, for which they decided that the price of whal has
been destroyed by disasters is deduced [rom the 10lal price.
This is the famous case of disasters in the Figh of Sunnah.

The Sheikh of Islam, 1bn Taymeiya narrated in Mukhtassar
Al Fatawa, page 376, thay, if someone lcases a public facility
the profit on which depends on the visits from the public such
as, haiels anid public bathrooms, but the expected profit was
reduced becauwse of the Inck of clients far fear of war or
changes in the clvil conditions, a reducdon of the same
percentage is made on the agreed price of lease.

Ihn Qudamah said in Al Mughni, page 29, “If someone renis a
came! 1o travel on or carry somge loads somewhcere but he had
ne access o that place for fear of accidents or if he rents a
camel t go 1o Makkah for Haj performance but the pilgrims
did not use that same routc he intended to use that year. In
these cases both parties have the option tocancel that contract
of lease or keep that lease until profit from it is fulfilled”.



2} A certain cantracior cancludes 3 contract for tho provisian
angd supply of foud atuffs tu a hospital vr a university and the
like. The price of each item was agread upan for the period of
the contract. But emergency circumstances change the situa-
tion, as for instamce, an earthquuske, floods or any other
nuisance breaks out and prices of fond stuffs and material
maultiply so many limes.

What is the Sharia rules to be applied in finding 9 [0 such
gyuestions of contraclual obligations any rights in this time when huge
multi-million riyal worth contracts are eoncluded for the bailding of
roads, bridges, housing and office compounds, hospitals and big
UTVETSity CAMPUSCS.

Can a contractar be obliged 1o abide by the terms of the contract
ke has concluded bearing alonc all the Incrcases in casts aod prices
and hence be subject 1a unbearable loss and damage, or is there a way
ouwt in the wisdom of the just Sharia lawg for the uchievement of
equilibsium and justice as close as possible berween the two parties.

The Council reviewed the Fighi precedents which have some
similarities with ihese problems in all Figh mazabib and the
judgements recommendced for the different cases in consideration of
the necessary independent reasoning from the jurists to this effect.
After deliberations the Council found out the following:

A) It is permissible for the cantract of lease 1o be cancelled by
tenant for emergency reasons which prevent profiting from
the lease af the facilily like in the case of war or floods. The
Hanafls permit the cancellation for even personal reasons
which means that the cancellation for general emergency

i also acceptohle by way of priority. In his book, Al
Mujtahid in volume 11, page 192, Ibn Rasheed narrated
under the title “emergency rules” that according 1o Malik,
“{the rain-irrigated land, if leascd, and drought prevented
cultivating it, or it was cultivated by the tenant but becanse af
dronght it did not grow, the contract of kease 13 cancelled. The
same Tule applics il the tenant couid not grow the lensed land
because of leck of rain)™.

B) Ibn Qudamah Al Maqdisi narrated in Al Mughni, volume 6,
page 30, that “If there was public apprehension preventing
residence in the place where the facility was Jeased, ur, there
was a stale of siege prevenling access ta the leased tand for
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FATAWA AL MAJAM’A AL FIQHIA

(1) FATAWA AL MAJMA’ AL FIQHI
AL ISLAMI IN THE WORLD MUSLIM
LEAGUE

RESOLUTION NO. 7

THE EFFECT OF EMERGENCY
CIRCUMSTANCES ON RICHTS AND
CONTRACTUAL OBLIGATIONS

[n its fifth scssion held in 1402 H. the Counci) of Al Majma’a Al
Fighi Al Islami, discussed the problems which might rise from the
time of concluding a contract unlil its completinn especially in the leng
flexible sorts of contracts during which time sudden changes inv
circumstances amwd conditions might have a greal effect on the
balances on which the two contracting partics founded their enlcula-
tions as regards to their tights and obligalions or, which is nowadays
named, in (rading circles, the emergency circumstances.

This problem topether with actual examples from daily experi-
ences was presented (o the Counal with the aim of finding 2 selution
for it. Some of these examples are:

E) A contract is concludcd between two partics for the construc-
tion of a building, Estimations were calculated as 100 Dinnars
per cuhic meter. Materials and Inbonr costs were estimated as
BO Dinnars per cubic meter. During the works of construction
an unexpected war or any other incident takes ptace and gs a
résult work stops and price of malerials shoot sky high
rendering the completion of that cuntract very sxhaustGng.
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To facilitate maintaining equilibrium a judge would also he held
rezponsible for his mistekes. Also, a ruler, a craftsman, & lawyer, an
architect or any professional as such would be held responsible with
the aim of protecting the interests of the injured peopke.

There is a gencral responsibility outside the comtext of the
relation whenever the result was the causing af damage to the self. For
this reason the righl of ownership is confiscated if the damage
resulting from maintaining that ownership is the death of someonc.

If a persan is lorced (a eal or drink sameone else's foud - who is
not in need of it - sa as to protcet himself from death. And if he were
to be obstructed and later on dies. then the obstrctor would be held
liable for his death'™

From here, n physician ia shouldering a big responsibility 1owards
his patients. Man is affected by damage whatsoever it may be, but the
damage caused by a physician is ivore serious us it mighl mean the loss
of that self. Man can indure damage in his property but it is very
diffienlt for him w indurc damnrge in oneself, and henee this is why
such ¢oncern is given to the responsibility of physician in the secular
laws and the Sharia.

However, the logical presumption is ibat by studying medicine n
physician’s intention is to treat and cure diseases and remove their
dangers, but in case that he violates intentionally the protection of the
self, this violation would be considered an cxceptlcm but still his
responsibility is mot ¢ lled por his punish

Understandably, and on the same lines of thinking this docs not
mean in any way intimidating physicians or affecting their professional
pride; but, on the contrary, il only means the call for veneration and
proieclion of the self; and for paying attribute to physicians.

1) Ustez -~ Abdul Qadir Iudab lhink:?his boaak “The Isiamic criminal tepwlation™
Part | - Page 524

that the civil iaws consider medication a sight while 1he Shana oblige the ph\-sltlan
to empioy hix knowledge and put it in the service of the community, which is
compatlble with amr noms of ifc an ceflected in cooperation.
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Sixthly:-

Seventhly:-

kills a patiemt under the pretence of giving medicine, this
action will be considered first class murder and there is no
disagreement about the type of punishment on him, which
is (qis.as.). When a physician is mistaken on his (
or his preseription, the damage resulting from that would
he assessed according to the Sharia procedures.

The conditions for not hoiding 1he doctor respeasible for
his error is that he should be knowledgeable in his
profcssion, well trained, capable of dolng his job as Imam
[bn Al Qayim described.

Tu cunservethe present health as possibly.
Tn restore the lost health as possibly.
To remove the disease. or to reduce it as possibly.

The indurunce of the least of the iwo for the removal of
the worst ane.

Loss of the least of the {wo interssis to keep the best onc
of them. Also for a physician not te be held respensible he
should not damage a carrect pant while operating on an
infected one, which 1he junisty call “non transgress of the
position”. He should also obtain the necessary explicit
uncoerced permission from the patient or from his
guardizon. Also his mistake should not be a nasty one.

According to jurlsprudence there js no “middle state™
between life and demh. Either there is life or death. The
ciderly paralytic person or the patiemt whose case is
desperate has the same right of existence as the healthy
people. Thus, if a physician kills on purpose any of thase
people under any pretence, then he will be considered a
premeditated murderer and if he is mistaken in giving any
one of them the wmng medivine, then he will be
considered in the same way ns if were tecating & healthy
one.

In conclusion, il is worth mentioning that the idea ol respansibil-
ity, whether in the Islomic Sharia or in the secular contemporary laws,
Is based on the proteciion of the human relations from damage.
Naturally in the process of these interactions of refations a malfunc-
tion will occur sumewhere, and hence efforts are concentrated on the
wezik side in the “Relation Equitibrium™ te repair the damage done.

— M-
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Secondlly:-

Thirdly:-

Faurthly:.

Filthly:-

Medication is not only the sart of relution between 1wo
partties for the exchange of mutual interests, like in most
relations between man and mun but it is - as in (e concept
of the religious legislation, a relation of “trust™ which a
physician should respect as he has manifested in his
“oath" according 1o his own convictions,

The Sharia laws consider the sdministration of medication
B serious responsibility for which a physician should be
well equipped and highly trained before he ventures to
practice medicine. A more severe punishment is imposed
by Sharia laws upon the one who practices mediclne
without knowledge than the one with knowledge. Some of
the physician's mistakes were previously mentioned as
examples as for instance a physician operates on a corresl
organ rather than the intected onc or transfers the pain to
another part of the body because of the physician’s lack of
precision.

A physician's mistake can be divided inlo lhree types -
The first 1ype is the nrdinary ermor which is any action
taken by the physician towards the patient nol with the
intention o medication (cure) hut for munder through the
use of drugs.

The secand Lype is the medical error which is divided intn
twa parts - the initial crror and the professional crror. The
initial ervor is manifesied in the physician's negligence of
the patient’s or his guardian’s permission to op or
oblains an invalid permission. The professional error is
manifested in the wrang diagnasis leading to the issuance
of the wrong medicine leading 10 more complex discases
and bemceforth, or when a physician does not consult 2
secnnd, more experienced opinion. The third error is the
behavioural error, and 1his is when a physician ignures his
patient ot mistreats him or any ather behaviour contrary
to the medical profession.

In allits principles and objectives, the Mslamic Shana ainrs
at the equilibrium in safe - guarding the rights and the
interests of the people. The one who commils a crime
with determination is punished accordingly and the one
who commis 4 erime mistakenly will receive punishment
equivalent tothal mistake for his ncgligence. If aphysiciin

—_ 11 —
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The Responsiblilly of Adminisiering Medicine:

Medication is supposed to be carried out by a trained person in
this freld to give medical help to a sick person wha is in need of this
help, whether with pay or without pay. It initiates a relationship
between the two which requires uf the physician ta perform bis best in
the treatment of the sick person. Afier getting the patient's permission
or af his guandiun. Here the patient is also ohliged to accept this offer
of help from the physician and pay him his chacges, if there were any.
[nspite of all 1hat, sometimes, some pntients ar their guardians allege
that some damage was afflicted on them as a result of the physician’s
medication. Hence an inguiry is carried out to determine the
responsibility or otherwise of the physician. Was the physician
performing his medicine out of knowledge or nut of ignorance? This s
1he point upon which 1 physician’s responsibility revolves during all
ages. [t should be remembered that contcmporary civil laws concern-
ing the determination of the physician’s responsibdlity does not differ
greatly from those of the Sharia laws.!™”

foth laws siate 1that medication is a means of cure, and Ihat the
physician i3 obliged to [ollow the right medical procedures in
perferming his knowledge aml huve pood intentians. These civil laws
also affirm the necessity of having the prior permission from the
palient or from his guardian, as it is the case in the Sharia laws. But
still there is one difference between the civil laws and (he Sharia laws
as regards (o the punish ts 10 be imposed in case of passing a
sentence {on & guilly physician). The Sharia, of coruse advocates the
{qis-as.) - blood punishment - against the predetermined intentional
acls whether the daer is a physician or <therwise, while the civil laws
are sull hesitam in applying the (gis.as.) but aspiring 0 do so.

‘I'he responsibility of Ihe Physictan can be suamarized in these points:

Firstly:- The responsibility of a physician is part of the general
responsibility in the protection of the self. And in
accordance with the Divine Wisdom and preccpt for this
kind of protection; medication was prescribed to alleviate
paie amd suffering from this self. Prophet Muhammad -
peace he upon him - indicated the importance of caring
for the seif in all aspecis of life be that material aspect oc
spiritual aspect.

1} Al-Mugniznd A} Sharh Al-Kabegr - Volume 9, Page 530, Muballx - Volume 30,
Page 323-523.  As [as as 1 know (e secular laws have nof peached as ye1 such
statement for the protection of salf. The developed seanlas Jaws only comsithercd
the need af the desperate starvimg person in the ethical category.

— .-
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Allsh alse says

Those wha invoke not,
With God, any other ged,
Nor slay such life ns God
Has made sacred, except
For just cause.'"

Allah also says

Nnor kill (or destray)
Yourselves: for verily
God has been 10 you
Most Merciful.i2

Medication is 1 legal requisition as the decline from the protection
uf the sell is an offense which weuld entail punishments in this
world and in the hcrenfwr Taking care af onesell is part of this

pro ical help at the time of sickness is
considered self m:gugcncn:

Scurching for cure from illness does aot in any way conflict with
the Will of Allah. The ewdcncc to suppon thls is that it js
reported that somec bed ives in fsont of
Prophet Muhammad - peace bc upon him - and asked: “Shall we
use medicine? and he said, yes, use medication, becanse Allah did
not create a disease without creating the medicine {0 cure it

Medicine is Trust and Respansibility:

For every prafession practived {egally among people, there is

responsibility. But in the Sharia legal sense this respongibility is not
only manifested in the complerion of an agreement betwcen two
parties alone, but in addition fo Lhat it prerequisits (he goad sincere
intenlion lo perfect this work for the second party in the same way as
if he is deing that work for his own interest. Prophet Mubammad
peace be upon him, advocates: “One does not become a Irue believer
unless one loves for his brother what he loves for himself™. ™

1) Sura XXV: A) Furgan - {The crilcrion) Verse 65.
2) Surz IV: Al Mzsa - (Wamen) Vere 29,

3) Sunnan Tirmithi = Volume 4, Fage 335

4) Sahih AkBukheri - Volume 1, Page 9.

— 3 —
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THE RESPONSIBILITY OF
PHYSICIANS

Dr. Abdur Rahman Flassan Al-Nafisah

Responsibility of Oneself;

1) The protection of oneself is of a very high importance in [slamic
Sharia. Man is the crealion of Allah and his vicegerent on earth.
The Wisdom and Will of Allah predeteemined this existence of
maan which shauld be respected, and not be tramsgressed in any
from, because if this happens, it menns transgression against the
Divine Wisdmn. Therefore the destruction of this existence is
considered a capital ¢rime which is to receive the mogt severe of
punishments.

2) The protection of the self is divided into twe parts: the individual
respansibility and the collective responsibility in addition to the
general State responsibility. All of which call for the respect of the
self and not to violate its security in any way excepl by means ef a
legal justification defined by the Sharia rules.

Allah says in the Quran

“If & man kills a believer
Inteniionally, his recampense
Is Hell, to abide therein
(For ever): and Ihe wrath
And the curse of God

Arc uwpen him. and

A dreadful penally

Is prepared for him. (!

% tditor i Chiel 118 MCL. LLM. M1.D. Duke University.
13 Sura 18 Al Noaa » [Women) Verse 93

- -
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is found by simply dividing inlo six and the amount is thus
compared to check which is more fucrative.

Fifthly:

After checking all three alternatives, the best one is alwaye opted
for the caleulation of the grandfather’s share in the first place and
only afler that the other caleulations are made 1o find the shares
of the other inharitors.
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Thicdly:

The totnl number of the share of the brothers and 1he diviciant,
grandfather will be the core of the problem.

Fourthly:

The origin or the sum of the inheritance is divided into the
dividant (total number of sharex) and the shure per head
oltained. If the inheritars are females along with tha grand-
father, then his share will b doubled hy multiplying it by two,

Fifthly;

We try the other alternative and sce il 1he third of the inheritance
is more than his share when divided in the previous method then
he ges the (hird otherwise he keeps his share,

The Second Parl of the New Method:

When we wam (o nssess what is more lucrative for the
grandfather in 1he eise when Ihere are other inberitars, be that the
egua! share, one third of the remuinder or one sixth af all the
inheritance, we follow this:

Flrstly:
A regular charl Is drawn with the names of #l inheritors,

Secondly:

‘Ihe least comman depaminator is found for ali ratios of shares
and the usual calculailon is carsiad out to find out the amount of
one share. 1f Lhe inheritors are females, the grandfather geis
Iwice ns much as ape share,

Thirdlys
The other altarnalive is also applied after subtracting the shares
of the firs\ inheritors.

The remainder is divided into three to assess the amount of one
third. ‘The result Is compared with the sharc of the grandlslher
uccording 10 the first assumption of equal shares. Hence he will
have the highest amounl.

Fourthly:
The third alternative; one sixth of al) the amauwnt of inheritance,

—28 —



#* vo. ¥ 1edsea Conlamporary Jurisprudence Research Journal, %

Step-1M:

The share of the inheritor - be that 1/4 or 1/2 of the whole
inheritunce - is written o the 1ight hand side of the inheritor's
name on the first list.

il two or more people are in vne share the sigh {}) is put (o the
right hand side of the name nnd the share written after that, The
paternal inheritors should be distinguished by a sign.

Step-1V:
We find a denominatar tor the ratios of shares, according to the
four ratios as such:

1) TAMATHUL - when two numbers are equal we take any
one of them.

2} TADAKHUL ~ when two numbers are not equal we take the
greater number.

3) TAWAFUQ - {f two numbers are in concordance, when we
muitiply the concordance of onc of thera by
the uther's complete number; and the resul-
tant figure becomes the core of the question.

Step-l¥:
Each heir reccives hig rightful share.

The New Method:

It can be summarized in two parts. The grandfather has the
option of taking either (1) one third of the inheritance or (2) cqual
share like cach of the other inhetitors, whatsoever is greater.

Firstly:

In the case of cqual shares, the grandfather is considered as one
of the brothers and have one share and if they were brothers and
sisters he will have two shares.

Secondly;

A chart is made indicating every inheritor and his relationship
the deceased: in the first list. The second list is lelt for the core of
the problem and its heirs shares.

P -
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.brothers with the grandfather, they disugreed on the method af
slividing 1 inheritance between the grandfather and the
Bbrothers. This disugreement resulted in three sireams of maza-
hib, the mnst known of which is the mazahib of Zakd adopred by
tmam Matik, Al Shafie. and Ahmpd (1bn Hanbal). Because of
this adoption, Muslims have only two alternalives; cither (he
opinion of Abu Bakr or the opinion of Zald, in the practical field
of application as regard o heritance calculation according to
diflcrent judges at different times and places. [n some Arabic
legislations there was mbature between different opinions in the
question of the inheritance of brothers along with the grand.
{atber. i subject atready complicated enough and difficull 1o find
solutions 1o Its problems when applying only 1wo apinians, let
alone when more opinions are ulilised. By so doing the job of
judges is nat simplified but on the contrary it was made more
complex. Teaching it was more difficulr until, with God's help, 1
faund an casier way of calculation which will make the
inhefilance computation casier e unklersiand and casier to make
in accordnnce with the apinion of Imam Ali, Ibn Massoud and
Zaid, blessings of Allah be upon them. This method is essenidal
for the followers of the Egyptian or the Syrian legislations and the
mhers who advocate for the inheritance of the brothers slong
with grandfaiher.

Refore presenting my method, 1 shoutd mention the previous
mcthod, the chart method (shibak) and the method of correction to
help understanding. To solve the prablems of inherilance, ane should
first undersiand what lhe modern inherftance calculntions called the
“four ratios™ which is the drawiog of a chart and putling the inheritors
inside it by following these steps:

Step-1:

The names of the inheritors are written, each on ane line
mentioning his relationship to the deceased those with cqual
sharcs, like sons. daughters and wives are written an une line
1espectively.

Step-11:

One horizontal line is drawn under the names of inheritors and
two lings under the namwe of the first inhetilor, Twa vertical lines
are drawn 10 the Jeft hand side of the names of inherivors, by
duing so we will have a chart with two Jista. The one of the right
Tor inheritors and the sewond one for the origin ind the shares of
inherilors.
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NEW METHOD FOR SOLVING THE
GRAND FATHER AND BROTHERS
PROBLEMS (INHERITANCE)

*BY DR. ABDUL AZIZ MUHAMMAD AL ZAID*

In his sayings, Prophet Muhammad, peace be upon him,
repeatedly encnuraged the study of Al Fara'd!’), (calcnlating the fixed
shares of an heir in inhcritance) and also teaching thal o other
people. He, peecc be upon him, said “learn the computation ol
inheritamce and feach it, 1t is hal{ the knowledge and it can be casily
forgotten. it is the firsi thing my nation will be expropriated of™,

It is narrated about Abdul Allah Ibn Masod, hlessings of Allah
be npoan him, who said “wha leerned the Quran let him learn the
acicnee of Al Fara'd”. To know and master that, vne needs to study
Figh and computaton aod a lot of experience (vn that). Oue should
study many differenl cases and svlve their intricate fabrics. Un-
doubtedly Lhere were many difficulties in reaching solutions to some
questions when calculating the shares of beirs; even in the past,
deatimg specially with those oo-existence of 2 grandfather and brothers
of a deceased Muslim; should the grandfather be a heir along with the
brothers of not. The jurists are on disegrecement on this question, and
there are rwo opinions:

The lirst one is the opinivn of Khalifa Abu Bakr Al Siddiy,
blessings of Ailah be upon hin:, who said, “\he grandfather whois
father's father is to be considered in the father’s place »~ when the
father is no longer there - and hence the brothers do not inherit
atong with him.

The second opinion is that the brothers inherit along with the
grandfaiher and also through him. This opinion was supported by
Imam Ali, Ibn Massoud and Zaid [br Thabit, blessings of Allah
be upon them. After their agrecment on Lhe inhoritance of the

* Assistant Professar, King Abdul Aziz University, Jaddah.

1) Al Fara't is the science of directing the Inheritance among the heirs of u
decemod Mwlim acoarding to the ordinance of Quran and Sunnak.

—25 —
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debt ta Allnh. And Lhe state will divectly collect the 1axcs due on the
citizens and thus solve nn ever lasting prahlem of tax evasion by some
preople, in the non-Idamic sysiems. Also, in paying that the muslim
will have a clear conscience and have a gool feeling that he paid his
religious dues.

Also the muslim who is really concerned about his seligious
duties will find some tight siiuatlon. If he considers the taxes he paid
as part of zakat he will not feel at ease and if he does not consider it so
and pay both zakat and taxes, he will meet difficulty.

Let us just hape that one day all muslim states will change fram
the tax systiem to the lslamic Zakat System derived from our Sharia
and it will solve all aur problems and achieve our interest for lhe ease
of our souls and minds.



(To Truth) for those in bondaga
Aml in debd, in the cauze

Of God, and for the wayfarer:
{Thus {s it) ordained by Gad,
Arnd God is full of knowledge
Acd wisdam *'

3) Payment of zakat is a worship in itself, and for & worship therc
shouid be the intcoton of worship anil obedience of Allah,
but payment of a tax is no worship and there is no intention of
ohedience,

The above pointg of view could be refuted by the following:

1) The collection of zakat in its different forms such as the “Fay"”
—a booty gained without fghting the “Al-Khomos™ (fifth)
which is the siate share from the booty #nd -- “Assadaqa”
(charity) — all these are names which contain different types
of property subject to zakat. Assadaqa is the zakat of gald,
paper money, tivestock including 1s, cows, sheep, goats,
graing, and fruits. It is to be spent on the eight outlets as
described by the above verse.

2) The statement that the zakal coliected should be spent on the
elght channels of zakat which are different from tax expendi-
tuse is true but that is the responsibility of the Muslim ruler,
not of the payee. to se2 to il that zakal and taxes should be
spent on the right channels.

3} As for the condition of intention it is alrcady available even if
collection of 1axes is coerced, It is nurrated that the Imam -
leader - is designated by proxy io complete the candition of
intention,

4} 1t is true that zakat is diflerent from tax in conditions and in
amnount but in the eventual gonl they are not different as long
as hoth of tax and zakat are money paid by a muslim ta the
muskim authority.

It is to be noticed here that there is one dual advantape for a
muslim when taxes are considered part of zakas, Both of the Lwo, the
individual and the state benefit from that the muslim will repay his

** Gura Tauba - R:pn]umcc {or Baraul - [mmunity) - Verte 80



» va 1 1eee s COnlemporary durisprusence Raseasch Jousna), %

ZAKAT AND TAXES
(A Case for Study)

*Hy Dr. Mubammad Zukl Abdel Bur*

Iow are the 1axes paid hy a citizen considercd? Are they (o be
consldered as part of thc incribed Zakat on a Muslim?

Some jurists think tha it is allowable to consider the (axes paid to
an Islumie state government as part of the Zakal, Some of these jusises
ares

1) Imam Ahmad iban Hanbal
2) Imam Nawawi
3) Ibn Taymeiya

Some other jurists thoughl 1the opposite and advacaled thar it
shauld not be considered as such, those are Ibn Hajar Al Haythami,
Sheikh Elnish, Rashid Redha, Mahmoud Shaltool and Muhammad
Abu Zabhra.

1) Zakai is & Sharia dizly of limitcd amount and canditians stated
by the Law Oiver whereas taxes are governmontal imposed
secular charges which have different limits and conditions.

2) As lor Zakat il has a known expendilure channgls mentioned
in 1he holy verse:

Alms are for the paor

And the needy, und 1hase
Employed 1o adminisier the ([unds)
For those whase hearts

Have been (recently) reconciled

* Profexsor In w number of Arab Universitles,
LEubepsty Preswemt of Suptieme Court in Egypt.
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16) When a culprit slave is charged with & crime whose punishment
ig equivalent to the slave's price. The sale of this vlave in Lhis case
is of three view poimls:

A) Sale is not permissible.

B) Sale is permissible and the owner by accepting the sale has
opted for sacrifice.

() Sale is suspended unless the owner pays for the sacrifice,
then the sale can be corricd out.

17) Tf a rich owner frees a culprit slave before the slave chooses to
Luy owt his freedom. There are three opinjons:

A) Freeing i3 dog 0 being correct.
1) [neorrect.

C) Frecing is suspended, but if the owner paid for this freedam it wouk bevone
cHective.

18) When a sick person not yuite cerain of his inability to perform
haj hires someone to perform haj on his behalf, and it becoroes
known that at the period of pilgrimage that man was really
inable hecouse of sickness. Does the sick man get the reward for
that pilgrimage?

19) When a dishclicver with clght wives becomes 8 muslim tagether
with four of his eight wives. Ani as he can keep only four (and
divorce the other four) he chose lo give those who became
muslims the option ta divoree him.

20} When a slave makes a false deal in writing and carries on that
offer ar deal presuming that the deal was a correct one.

-e 21 —
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6)

7

3

9}

10)

1)

12)

13}

14)

15)

A) It is owned as a result of deah.

B} It is awned upon acceptance after death.

C) The matter is suspended which is (he most acceptable
opinion.

The abolishment of ownership of property of rencgade, and

there are three different opinions on thai:

A) Convertion 1o renegade abolishes ownership.
B) Ownership is not abolished,
C) Property becomes an endowment.

When two people have & common slave and oane of them no
longer wants (o keep that siave and hence frees him (his part in
ownership).

There are also three opinions:
A} The uvther pariner’s share I automadcally menouwed whean the richer
parteer had done s,

B} (loes not renaunce his share waless he receives the price of his share.
C) To be suspznded.

When someone purchases, on behalf of sameone else, presum-
ing 1that he was doing that on the groumds that he was
unauthorized, but discovers the upposite.

When a shave makes a ion with so who knows
about his slavery but does nol know that the slave was
authorized.

When someone alleging authorization is contended but proved
to be truely authorized.

When a gift giver sells what be gifted before delivery.

When the wife of » lost person gets mamied and (ever on
discovers that he was dead and her preseribed period of waiting
without marrisge was over.

When one gives his daughter in marriage , under compulsion, 1o
someanc without her knawing the condiliens and gualifications
necessary to conclude the marriage; allhough they are there.
When an inhetilor frees his slave without his knowledge that the
siave came into his possession, but later discovers that the slave
is really in his possession.

Whea an inheritor exempts sameone accreilted by the inberi-
tar’s father fram paying that credit on the grounds that the father
is not dead, but he really is.

— N —
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SALE OR TRANSACTION BY AN
UNAUTHORIZED PERSON

4 Manuseript written by the:

LATE IMAM SALAHUDDIN AL ‘ALA’E'"
Commented on by:

SALAH ABDUL GHANI AL SHAR’A™®

It gives me great pleasure at Ihe end of this artivle on the sale of
the unauthorized person, and afier reviewing the different opinions of
the men of learning on the subject, to tonclude by summarizing these
different opinions and how these men of leamning look at the matter
when somebody sells some property which he does not own, without
any legal authorization of delegation enabling him to do so. This kind
of transaction is called the sale of the unauthorized; some examples
follow:-

1) If someonc cxtorted some property by force and sold that

praperty and used that money from thar sale one way ar
enother.

2) if someone unauthorized sold his father's property under
suspicion that the father might be alive which later proved to be

10; and that all property sold was the ownership of the seller.

3) Monguge deters making any deaks with the paged property which suspenk
awnership such as tbe sale of the propeety or donating it or endermiping the

drsire for ip like izing, or wh. i done without permassion
from the mongage maker,

4} The bankrupt who takes the liberty in making deals with his
property in seizure by selling, giving, offering or by writing and
the like and without any permission.

5} Ownership of a sequeathed properly in a will.
There are three different opinions on this:

(1} Died in 761 M. ’
(3} Assistant Profassew in Facuity of Bducatin in King Feisat Liniversity in Al-Absa.
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peace be upnn him, lhe revolation disconlinued and legislulion
ceused; after Allah had completed his religlon. Meverlheless, the
actual Jife af peaple goes on, To be able 10 contain ell the new apd
diverse situations in people's transactions, Jurists have a great mie 1o
shoulder and & lot uf 1jthad to be done in order to deduce new detaily
of 7ules and this is how numerous Mazahib came to appear.

Uel and its Nlure under the development of laws;

— The need for Lirf emerges in the Islamic communitics because
of the generalization of the Sharin lexts and its halt by the
death of Prophet Muhammad, peace be upon him.

— Inspite of the great role played by the jurists in their different
Mauzuhib, still this role remains limited leaving n wide range
for the Urf 10 expand because of the urgent need for it in the
eureent <i ances of vur Isi nalion.

— In the Islamic international horizon there are naw some
aspects of Islamic Figh badies in formation lke the Islamic
Conlerence Organization., The World Muslim Leugue and
ather councils which show nppreciatcd endeavours in the field
af Figh jurisprudence tesearch. Prabably this is one of the
straight ways 10 realize the unified Islamic Jaw derived from
the Book of Allah and the Sunnah of His Prophet and from
the [jlihad of the Isiamic jurists and then we will ne longer be
in need of customary laws except in the narrowest of places.
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Generally speeking, the relation between the principles of Urf
and rhe texis is still cantroveraial in some details. Although the
jurists agree that Urf docs not cancel the legal text but the
opposite is true, end that onc of the conditions for it to he applied
it shouid not come in conflict with an ordinance, they - the Jorists
stil) dlsagree in some siuatlons; one ef which when people
continue o work according to LIrf principles which conflier with
some non-ordinance texts.

Snane Islamic Applications:

There are same applications of Urf in the methads of same
Islamic jurists as follows:

— Most of the nules in the Maliki Mazhah are based on the
doings of the people of Al Madina because Imams of this
Mazhab restded there.

— The influence of the application of Urf was clearly noticed in
the Mazhab of Imam Al Shafte. When he was in lrag he
manifested some Opinions in congruence with the Iraqi Urd.
“I'his is known as the Shafie Old Mazhab. Some of these rules
were changed when he moved to Egypt, and hence his new
approach was pamed the Shafie New Mazhab.

Some people think that in the Hanafi Mazhab, the practical
judgements differ according ta ths Urf of the conflicting
parties. The judgement for the same guestion is different
according to the place and the time.

— Thors it no disagreement between jusists, that [jthad -
independent reasoning of Mujtahid is changeable according to
his place and his time; and probably this is the truest
expression describing the Utf and its strength.

The foture of Urf in the lght of Sharia Text:

The Istamic Sharia has many characteristics and advantages, most
significant of which; its generality, its comprehensiveness, its continuj-
ty and its durability. 1t is common to all people, and includes all the
earthly and beavenly affairs of mankind. The Quran, (he lirst source
for the Sharta rules, was sent down (o us in a miraculows challenging
slyle. The rules an trunsactions are stated in generalized absolute
statements and thus the Islamie Law Giver left the minote details to
His creatures, The Sunnzh of our Prophet Muhamimad, peace be
upan him, came with the ¢xplanations of what was ambiguous in the
first sautvee and put it in details. By the death of Prophet Muhammad,

—_— I —
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used to mean unimals meat other than “fish” while meanings are
linguistically included in the word. Or, Urf can be practical when
pcaple deal withow the need for writing like in restaurants and
grocery stares. Or, 13f can ha enmmon or pgencral like what is
customary in one place among peaple in their marringe custams and
paying al dowry. Ur, Url can be special like what is customary among
craftsmen or professionals and what they agree wpon conceming
cerfain procedures among them.

The Importance of Urf in lslamic Judiciary:

The importance of Urf is fell and it comes to the surface in cases
when (here is no rule in the Shariz and Figh texts. The only way left
Tor the judge, the mufii or the jurist is to rely an the independent
reasoning “Ijtihad”. Url is one of the most lollowed paths leading to
Ijtihad for the settlement of people’s disputes when there i3 no legal
Sharia statement ar text. [n any dispute, anybody who alleges that
there is an Url prindple, he should prove that by undoubted evidence
sought from expert people dealing in that field.

The Strength of Urf in Islamle Jurisprudesce:
Urf derives its strength from two sources:
Firstly:

The Sharia text: Allah says;

“Hold 10 forgiveness,

Cammand what is right,

But turn away from the ignorant, ™"

Prophet Muhammad, peace be upon him, says:
“What the muslims regard as good, it is goud wilh Allah",

Secondly:
The common agreement is what all the people agreed upon and
practiced comi ly in their dealings.

Urf, taken as such and acknowledging this strength, has become &
source of sules and judgemenis in all the legal systems of the
world without exception when there is no statement or text.
Sometimes its strengih can reach a polnt where it can cancel some
laws, or part of these laws, and be used in their place when the
people continue 1o apply the Urf and the autherities da nat mind
that.

17 Sura Aruf, vens 189,
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SECTION - il
Urf in Lslamie Jurisprodemce

Deflnition:

The term Urf is mentioned in the Oaran in more thao thirly sight
{38) verses. Ir means here what is recorded in the religion and that
which is not rejected by peaple ns the good momks and good deeds.
One of the known principles for the Muslim jurists their saying, “what
is customarily known is like the conditionally knowm™. And what is
confirmed by custorn is like what is confirmed by text, Al Ghazali
defined Urf and habit as what has settled in 1he hearis and accepled by
the minds and received by those of gooil character, Or, it is what the
people of gaod character in a muslim stafe are used to <o [n conditian
that it dees nat conflict with a Sharfa legal text.

1is corner stones;

The material corner sione which means that the habit or costom
must be recurrent and that people are abliged to deal thraugh it until
it is reinforced es hasis far hinding. The maorsal corner stone which
means the common inner feeling of a proup that they have 10 respect it
and undoubtedly think that it is wrong to opposc it.

Its eondltlons:

1) The legal conditinn which means it must not oppose a legal
Sharia text ( t), or figh ity €.. it is not allowed
to deal in usury, wines, ar eat park for these acts opposs the
Sharia legal ordinances.

2) The commonness or generality. For a custom or habit te be
abiding and reach the power of Ur it should be common
amang the concerned group.

3) The continuity. It must be going on for a long time umil its
presence is fell and henee respected.

4) The durability or the conditions of application.
5) The cldness {antiquity).

Url can be verbal like when a term is used 1o give a different meaning
other than the linguistic or lexical meaning as when the word “meat™ is

—15 -
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and transcends the limitations of regionali The intemational law
has twn basic saurces which are the treuties and the inlemational
custom (Urf). It is subdivided inte two parts - Common Urf and
Special Urf, The Common Urf is applicable 1o 2il states whereas the
Specinl Urf is opplicd on the states of one region: fow in number
mostly. It is manifested in two fields the {irst one is verbal, like the
recopnition of new states or accepting them as members of a certain
hody and the second is pracrical Hke the protocols according t¢ which
receptions are made for heads of states.

The Familial Urk:

This Urf is found in the family circles and Lire rules organizing
relations inside a family and clzn. 11 differs [rom one place to another.

‘The Criminal Urf:

The criminal system, be that in the secular written or unwritten
law, which means the Criminal Urf, is the most important system in
the life of people in any society because it protects ihe basic tights: 1he
right 10 live, protection against murder, injury, the right to live freely;
the legal freedom and the protection of private property and
nwnership.

Relationship hetween Urf and Secular Law:

It is very easy (o identify the relationship between two legal
approaches. Urf is unwritten kaws anc rules according ta which people
interact, while the secular law is a written law langible and available
for everybody to read. Unlike Urf. which takes a long time 1o be
recagnized and used, the secular Jaw can be invented instantly and put
into pracrice. The function of each is the same; organizalion of
relations in ene sosicty in all aspects of life. bearing in mind that the
base line for them is the attninment of justice. Each of these two can
cancel the other and supercede it but the secular law has quicker effect
in cancellatian.

The Fulure of Url:

Mobody doubts the imporiant role played by Urf in the
preliminary ages and until recent times and thal almost all laws were
hased on its principles in many fiekds, but this effctive rolc is beginning
to shrink, We think that it will continue daing 50 to a greal extent
because in every state we find specialized authorities for enacting new
laws for new situations. Urf is no langer playing its old role as in the
pusl but stifl, however, lhese long time inherited rules of Urf will
presume a noticeable function although some of these rules are being
deleled worldwide.

— 4 -
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Factors of Url:
Urf has two maln factors:

a) The material factor which means the ppplication of 1he
practice in its recurrence. [t can easily be identified as it
continues for a long time.

b} The moral factor which means the state of mind of accepting
the Urf as an arbiter and that judgement through it Is morally
bimling. Evidence of this acceptance is the curvent praciice of
Urf. But the practice here does not give it the legal binding.

Conditions of Urf:

1) 1t should be cuncurrent with the law end should not conilict
with Sharia statement.

2) I should be reasansble and can be pul to analysis.

3) It should be contioucus.

4) [1 shouid be affirmed leaving no room for probability.

5) It should be founded om need or the material and moral
necsssily.

6) It should be acceptable as a correct practice.

7) It shonid be compatible with the other Urfs.

4} 1t should be understood ad known to all people on whom it
will be applied.

Types of Urf
1) The verbat Url: Like the ulterance of the words of divorce.
2) The practical Urf: Llke the registraiion of marriage.
3) The common Urf: Like the observance of cerlain restrictions
for a certain matter in 2 particular place or couniry.
4) The special Url: Like the udministrative, the international and
the commercial Urf.

Urf In Internetional Law:

‘This kind of Urf starts with an ordinary action or behaviour (rom
acountry and is repeated over and over again until another country or
countries adopd that action and wtilize it in their imeractions (ill the
Llime when it b 8 legal p dent with a binding power. As a
condition it should be practiced by a number of countries for a
convinemg period of time, It should not by opposed by other members
of the intgrnationul community. and it should heve a general outlook

[ | -
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and Christianity, they are only sets of moral beliefs and teachings
and neither of them included rules and laws to govern the eartbly
inter-relations and public deals with the purpose of organizing the
relationship between one individual and the other, neilher were
theie any laws (or crimes and any imposed punishments. Whereas
Islam included all that and thus serving as religion and law at the
same time.

Defindtinn of (Urf) Custom:

Urf is a number of rules and practices established through
experience in one society in the presence of verlain faciors and
conditions. These rules and practices are connected with law in oee
way ar another, whalever that law may bs, and do the same function
in the fietd which is urganized by them, There are many kinds of
(Urf);, international, commercial, criminal, olvil, administrative,
labour and familial . All these kinds of Uef have not been imposed by
any authority officially but they were self<imposed through practice.
Urf expresses many subjects as:

Firstly:

11 expresses the idea of the legality of the philosophy of law which
supports the fegal principles.

Secondlys

It can also express the general principles accented as the basle of
justice or the basis of the natural law or the common low and the
like.

The Role of Url:

Urt Is playing a grent role as a sourca feeding all kinds of laws;
like the internationnl law, the nationpl law either for interior or
exterior affairs. 1t is the main common factor in all instivutions such as
religion and ethics which means that it is not only the source of the
hasic laws, but also the source for all legal foundaticns which control
and organize society. From Urf law can be developed to keep pace
with the changes of civilization in our modern times. The importance
of Urf ¢an be seen in two of its obvious characteristics. Firstly its
continuity. Legal courts refer to it and apply its rules on many cases
and secondly, it offers grest belp o jursits themselves when
introducing a new law,




]

The Cammon Law:

According 1o the latin conceptit is unrecorded faw. It resembles
the natural Iaw ln many ways bul dilfors in that it relies on the
judicial pr Inted as g result of practical applleation,

wherens. the natural law did not ¢merge as a result of any incident
bul was faund as an vutcome of life itself. The common law is 10 be
found in certaln countries and not in others, [t is nol enforced by
any kind ofenforcing sutharity but nevertheless it is binding 1 its

{ollowers.

‘The Secular Law:

‘This law includes a lot of diverse rules and general principles which
are binding 10 all conecrned people. Itincludes specific proccdures
lo guarantee this binding. These rules and principles are im-
plemented either by one person or a group of persons because it
was necessary for those people at that lime to have a sort of law (o
define boundaries and organise their inter-relations and to bring
about justice by way of protecting peaple, their freedam and their
property.

4) Principles of Ethies:

5

These nre a number of ideal rules which intend tu guide people in a
society to the best and most correct way to be followed nnd define
far them the gaad and the evil. The source of these principles is
Allah; or according to the western jurisprudence terminotogy, the
natural law, becawse il s not imposed by any external authority.
The concern of this law. or principles, Is with momls and not with
materialistics. ‘There are no material punishments bul ihey have
moral effeet; and we belleve that they are binding and, moreaver,
will be recompensed by Allah.

Printiples of Religion:

Religion, like ethics and the natural law, includes some principles
previously present in that society in which religion is found, but
religion is different in that it is originating from Altah, Crcator of
earth and the heavens and what is in between them. I'rue religion is
what is sent from Almighty Allah by the means of His Messcngers
and we do nut believe that there are religions, as such, other than
the three religions - Judaism, Christianity and Islam. In the oid
times atl the Laws were divine and this is the eseance of all laws and
the essence of Truth and Right. Thesc are unchangeable concepts
valike the seculbnr Inw which is subject 1o changes. As for Judaism

—_ -
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THE THEORY OF (URF) CUSTOM AS A
SOURCE OF JUDGEMENT

By *Dr. Abdul Rubman
Abdul Aziz Al Qassim

SECTION - I

This article researches into and includes the various laws which
govern the different behaviours in any one society. These laws wre:

1} The Natural Law:

Which is a number of currecl general prirciples including the basic
rights necessarily required for life. These righls are not a grant
from a ruler or a government, but bestowed by Almighty Allah
upon man. While enjoying these rights, every individual has o
respect the rights of other people especially the three basic righss of
private life; the right to live; the right 1o live freely, according tn
the cusioms of society and the right of private ownership. The
protection and maintaining of any of these rights depends on the
protection and mainteining of the rights Of viber people.

The function of natural law is the sume as that of the other
principles of the {aws guiding, direvting and controlling the
behaviaur of the individuals. Huwaver, the natural 1aw has filled iis
position and achieved its goals during the era of the individual
doetrine.

#L.L.D. Cairo Universily,

#= ExsAssstand Frofessor, King Suud Univeesily, Riyndh.
= Presently a lawyer.
— 1lave numerous rescarches and articdes om law and Shark.
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The enemies of Allah who do not follow the path of knowledge
as such they fallow orimitate. It brings great disasters when one
does not act as knowledge diciates.

It is narrated of the ancemors:-

“Tha one whao acts according to what on¢ knows, Allah gives him
knotwedge of what he does not know”. And this saying refers to
the verse in the Quran:

“But to those who reccive
Guidance, He increases
The (light of) Guidance,
And bestow on them
Their Picty snd Resfraint.
{From evil).(*

9. It is the duty of the youlhs in particular and all muslims in
geneval tu take goud care of this matter, to be very keen in their
studics and learm about Figh und act accardingly. ‘They should
know that the most important thing in Islam after the two -
Shihada - are lhe live prayers. Observing their performance is
vbserving one’s religion and meglecting them is neglecting ane's
religion. My advice to ail youths and all Muslims e always fear
Allah, perform prayer in its prescritend limes and in congrega-
tion in mosques, 10 offer Zakat, to observe Ramadan in jts time
and te perform Haj, when capable of onc¢e in 2 life time.

10. One of the great duies is the obedience of one's parents and
being goud o them and keeping good links with blood relatives.
being hospitable to vne’s guests, being always. enjoining good
and prohibiiing the forbidden, the carrying out of rrust and
abstention from all that is prohibited by Aliah like adullery,
theft, drinking of the intoxicunts, wsury, slander, false evidence
and perjury.

1l. For the yauths 10 attain this, they shoutd endure and persevere
in doing the good all the way no matter how difficult thar may
seem. They should observe Allah in all that they intend to do so
that they can perfarm this undertaking.

They should abstain from approaching the prohibited among
which are the narcotics and all kinds of intoxicants because the
evil In them is enarmuously destroclive.

1) Sura Muhammad - The Propler - Verse 17

—_



* vo 1 weopa Duty of Youths. %

wine is not “haram” intenlicted. Or calling for the permilssion of
disvhedience of parents and the like. Those people sre Kafirs,

The youths have an important role. They are the strength of tin:
nation aiter Allah. All good is expected from them and the
vicoly for the religion of Allzh in the days 10 come if they are
straight in their comluct and learned their religion. A great
responsibllity is put on their showlders to s1and with the tnue and
the righteous and fight against the false and those advocating for
it. | is the duty of every young man or young woman of a
responsible age lo learn about religion Irom the hely Ouran and
from 1he purified Sunnuah and hy asking and consuiting men of
Tearning known far their good dceds and beliefs. They should
also study the Sunnah - 1he Prophet's sayings - and learn them by
heart and call others 1o do the same, because the Sunnah is the
second source of the inspired message to ocur Prophet, peaee be
upon him, ufter the first souree the Quran.

Allah says:-

“Say: obey God, and obey

The Aposile: but il ye wrn
Away, he is only responsible
For the duty placed on him
And ye far that placed

On you, If ye obey him,

Ye shall be en right guidance.
The Apostle's duty is only

To preach the clear (Message)!"?

It is desetrving of the young men of {eaming in chools,
universities and in leasning circles to hold firm to the book of
Allah and the Sunnah by following what is preached in them and
abstain from what s interdicted by them knowingly and willingly
with the purposc of attaining the siraight path of Allah. They
should also ask the guidelines from the Quran and the Sunnsh
and compare (hat with what (hey study to be able to have insight
in what they are learning.

It is the duty of the youths to follow the path of knowledge by
doing the duties and rejecting the abstentions. This is the utnwost
goal of knowledge. One of 1he catastrophies is that some people
learn but de not follow and practice what they have learnt,

*{1) Sura AFNur - Light - Verse 54,
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Sa it Is the duty of both men and jinn to obey this Mes<senger,
peace be upn him, follow his path and keep steadfast his way by
saying and hy doing, by sirongly belleving in him and 1oving him
the true love above all other love even that for oneelf, ones wile
and ones off-spring and all other people. By so deing man would
be saved and succead in his earthly life and in the Hereafter and
will have huppiness aml happy emling.

As Allah says:-

"So it is those who believe

In him, hanour him,

Help him, and follow the Lighi
Which is senl duwn with him.
1t is they who will prosper.!!’

5, Itis the duty af all respansible men and women to worship Allah
alone and endue him vith all sonts of worship and obey Eim
Almighty by following His Sharia devotedly and faithfully and
following His Messcnger, peace be upon him.

Worship is a right of Allah alone and nobody has a share in that
right.

Allah says:-
“The Lord hath decreed
That ye worship none but Him (2

And one wha worships aiher than Allah is a polytheist wha
associutes with God like the one who worships the sun, the moon
or the stars, or the idals or the prophets or the sainta or

any other creaturc of Allah and ask help from them.

6. Anybody who alleges that it is permissible to enjoin others in the
worship of Allah like warshipping the trees, idols, the stanes or
cven the prophets or the jinns is a blasph and disheliever.
And those whu are ingracivus 10 Allah and refuse w perform the
assigned Juties of religion which are understood by necessity are
also kafirs just like those wha deny pmyers, 2akat, or also
deny fasting during Ramadan and Haj when capable. Or when
they allow such licentious acts like homnsexuality; or saying that

{i) Sura Araf - The Heights - Yerse 157,
(2} Sura Bani tarail - (ke children of Isruel - Verse 33.

—7 =
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by obscrving the imperative arders and shstaining from the
prohibitions with humbleness, with submission and with lave ta
Him and 10 His Messenger.

This warship ic anly knawn in its full details through Allah's
Messengers. They explain it to the people and show them guaided
by the books Allzh sent down to them and through His
revelations to these prophets.

Allah says:-

“We sent aloretime

Qur Apostles with clear Signs

And sent dowa with them

The Book and the Balance

(Ot Right aud Wromg) so that men
Might uphold justice,!"

1t is also understood that Prophet Muhammad, peace be upon
him, is consigned to this nation as a whole and is thus made the
last amd seal of the Prophets. Many Prophets preceeded Prophet
Muhammad, peace be upon them, and each one of them was
sent with a specific message to his people but our Prophet
Muhammad, peace be upon him, i3 sent to all the people
wniversally.

Allah says:.

“We have not sent thee

But a5 a universal {Messenger)
To men, giving them

Glad tidings, and waming them
Apainst sin,®

And in another verse:-

“Muhammad is not

The father of any

Of your men, but, (he is)

The Apostle of God,

And the Scal of the Prophets.'™™

(1} Sura Hadi - Iron - Verse 25,
{2) 3ura Sabn - the city of Saba - Versc 28.
(3} Sura Akzak - The canfederates - Verse 4ih

— —
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DUTY OF YOUTHS

BY HIS EMINENCE SHEIKH
ABDEL AZIZ IBN BAZ

L. To start with it is well understood that Allah Almighty ereated
mankind and jina with scle purpese of giving worship and
service to 1im alone and not associate any gods with Him. Aliah
sent down Messengers to call people to this daty of worship.

Allsh says:

“I have not created

Jinns sand mankind

Except to serve Me".

“No sustenance do 1 require
Of them, nor do 1

Require thai they should
Feed me.t"

And in another verse:

“For God is He Who
Gives (all) Susmenance, -
Lord of Pawer.
Steadfast (for ever)”.ﬂ’

2. Worship is the full vbedi and submission to Allabh Almighty
and abedience: o His Prophet Muhammad, peace be upon him,

*Hix Eminence worked for e Jang time in the judiciary. He was president of the
Islamic University in Medinah.

Presenily he is President of Presidency Genesal of Religious Research, 1fta, Call
apd Guidance.

(1) Sura Zariyal - The Winds That Scatter - Verse 56-57.
€2) Sura Zariyat - Vesse S8,
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is very rarc nowadays 1o rced o famows daily newspaper without
caming accross B medical or economical theory or judicibi rules or
Jurisprudence thought. 11 is true thet such quick glances would noy
saliate the specialist learmer’s search for k tedge, but the g |
reader, wha is meant by the message, will get same knowledge amd
the speciallst reader would get guidelines to what he should research
INtG.

Il the Muslim reader takes interest in following the news about
medical breakthroughs or & culwral achievement in which he finds
great satisfaction, he also shoukl 1ake interest in the preblems of his
creed and ils Figh so es to be able to face the problems in ids life.

Having all this in mind, our interest in this journal is directed
towards the general reader. We inlend to explain to him for instance,
the meaning of the five necessities ar needs (which are, religion, self,
mind. offspring and property) and show him that abserving one's
religion, in all its fundamentals and in all its branches, i & Shara
nbligation which one should ahide by in hie daily living. and in his
conduct where ever one might be. We also intend 10 show him that
protecting one's self does not only mean respanding to the cails of the
instinct of survival, but before that responding to the Sharia obligation
of protecting the self from all evils. We try to show the render thet this
obligation tramicends his own scli protection and extends o the
protection of olher people’s; and that be should be aware of that when
he is driving his car or epnducting any kind of deals and so farth.

We would like the general reader to know about the resgiutions
issued by Al Majmaie Al Fighia and because of this we dexided that
each arlide published in the journe! would be fullowed by a summary
of the article for the benefit of the reader,

In publishing the resolutions of the Majama'a Al Fighia it is not
only intended for the reader ta find Sharia directives and imperatives
fram very learned men, but becnse he would alsa find shon answers
and remedies to a prohlem he faces of to a recurring question.

The correspondences and gCS W ive inforr us that the
general reader is no less Interested than the specialist reader in the
juzisprudence researches and the Fighia resolutions published in the
journal. This respanse and trend motivated us Lo think of adding a
new chapter for Fatawa which will be implemenied soon in the journal
far the beacfit of the general reader, far whum his journal was
originally publishad.
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A LETTER FROM THE STAFF

One of the scholars conveyed his encouragements to us in the
joumnal herepraising that which deserved his praise and observed some
pointe which were worthy of his observations.

We understood from his conversation that the journal s generally
speaking directed to a special sort of readers and not to the ordimary,
or eneral, render who does not usually have the time and patience lo
dig into the details of Figh particulars and the intricate view poinis of
differemt mathabib, with numcrous references apd evidences.

The ordinary reader, as the learned man thinks, would like to
read a quick, exciting story which would intensify his emotions
lowards any incidental events and would reveal the ambiguities of a
subjest which has attracted his alteotion within the rapid rhythm of
life; the endless duel of everyday prublems and vomplications. He
would like to read about a tangible matter which is worrying him and
imeracts with his respanses.

Our reaponse 10 these observatlons is that the ordinery general
reader is not contained in these suppositions, although a number of
such readers ace interested in the simple easy sort of research. The
general reader. in our opinion, is the one to whom any scientific
research is directed whatsoever the speciality of that research was.
Mot even mathematical ar chemical theories are direcled W a special
catepory of people, nor, for that matter, the Figh doctrines or the
judiciary rales are meant for such special people. On the contrary, the
general reader s the one who is addressed here even though these
theories and rules seem (v be of a special appearance.

Judging from this, it is very essentiat in our opinion to find the
method to facilitate communicating Lhis knowledge 6o the general
reader even though this knowledpe would appear of & special nature.
The modern daily publishing circles bave come to discover this fact. 1t
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