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its benefit, and categorize it, indicating that the preponderant benefit
in the Waqf is the one that balances between the good performance
of the Wagf management, its development, and its modernization to
keep pace with developments, and keep pace with changes, in order
to ensure the greatest degree of development. He also stressed the
need to avoid extravagance and waste of Waqf funds...

Through the influence of the preponderant benefit of the Waqf, the

Sheikh concluded this book by saying:

It is permissible to endow the property and others for speculation and
investment.

Compensation may be made in the waqgf, that is, selling it and
exchanging it for what is a waqf of its kind, or otherwise for the
preponderant benefit.

It is permissible to disburse the proceeds of a Waqf to other than its
original spending channel in case of necessity or need if the original
spending channel is not in need, and itis also permissible to exchange
loans between waqfs.

On the whole, the Sheikh tried to derive the controls upon which these

()

benefits are built, and which can be achieved in our contemporary
reality, and he clarified aspects of the scholars’ sayings that were
ambiguous, and he presented evidence that was absent from some
minds.

v
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specific reality whose forms are renewed, but its roots, which are the
principles of benefit, and the transmission of benefit to the Waqf do
not change.

The Sheikh has limited the manifestations of the consideration of
benefit in the Waqgf into seven aspects, which he elaborated the
reasons for it, which are:

The first aspect: the issue of the permissibility of Waqf of an property
for the predecessors or for speculation, and the wagf of that which is
other than properties, which could be transformed and removed, such
as food, plants, and seeds.

The second aspect: the effect of benefit in changing the property of the
endowed: replacement, compensation, and transposition.

The third aspect: spending the Waqgf surplus on different benefits, and
investing it in favor of the Waqf.

The fourth aspect: changing the features of the benefit, and its examples
are many, such as changing some places and others.

The fifth aspect: the rule of observing the intention without the utterance
in the Waqf.

The sixth aspect: the system of work in the waqgfs. The work proceeds
according to custom, necessity, benefit, or preponderance, and it has
a condition mentioned by Al-Hilali in Noor Al-Basar, and organized by
the genius Al-Ghalawi Al-Shangeeti.

The seventh aspect: It is the evolution of Superintendence. The
superintendent is used in jurisprudence in the sense of the keeper
of a thing who are in charge of it, especially in the Waqfs, as the
superintendent is one of the three who are responsible for keeping
the waqf, and they are: the waqif, the judge, and the superintendent.

Conclusion:

It has been clear from the foregoing that the Waqf is reasonable in meaning
and has a goal represented in achieving the benefit, and whoever
looks at the intention of the endower, who aims to increase the reward
by increasing the benefit, will realize that. The Sheikh made an
excellent introduction to the benefits, through which he tried to search
for the place of the Waqf in the ladder of benefits, as he tried to clarify
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He

He

buildings or cultivated land, which is not permissible to transfer its
corpus, nor to transpose it from its place, and to respect the words
and conditions of the Waqif. In this capacity, the public of Fagihs
agrees on its authenticity. Abu Hanifa added a condition to join them,
which is the ruling which rules with that. However, this principle may
be overlooked, because of a benefit that requires that according to
one or more doctrine, and one or more jurists.

nce, the Waqf combines the gift and charity together, and in its two
cases, as the sheikh says, it serves the future, and is saved for future
generations, and it has clearly visible benefits, not for those who are
in a poor condition, and they are unable to work, so they find in the
Wagf abundant rain that revives their dead, but the Ummah may find
in the Waqf a social and economic facility to help the poor and needy,
and treat the sick in charitable hospitals...
concluded this axis with a historical example that combined
benefit, wit, and modernity.

It is the lawsuit that was filed by people who were not citizens of Cordoba,

and they saw the Waqfs of patients that provide what is called “health
insurance” in the language of today, and these people demanded to
benefit from this Waqgf “the guarantee”, the jurists ruled that a four-day
stay in Cordoba makes the guest a Cordoba citizen to benefit from the
Wadfs.

This example is sufficient, which indicates a clear indication of the transfer

of Wagfs to the benefit, and the use of them in various fields. Thus, it
is removed the obstacle that made the Waqf static and not moving up,
and standing and not moving up.

The second axis: Aspects of considering the benefit in the Waqgf:
The process of realizing the goal and taking into account the reality has

50

been present in this space, which was filled with knowledge and
understanding. Because the confusion around which the questions
hover, as the Sheikh sees, is, on the one hand, non-explicit legal texts,
work transmitted from scholars that are not frequent, and opinions of
some scholars that are inconsistent. On the other hand, itis a problem
in the realization of a goal, i.e. an application of the legal rulings to a

v
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this in his own way, and the three judges implemented it: the Hanafi,
the Maliki, and the Shafi’i, so the Hanbali judge got angry... and said:
The doctrine of Imam Ahmad in transposition is only in the case of
necessity, and where the waqf cannot be used, but transposition in
itself for the sake of benefit is impermissible”.

This was an important prelude, which brought together the realization
of benefit in the Waqf , and the sayings of the jurists, on which the
Sheikh based his opinion on the difference opinions of scholars in the
realization of benefit of the Waqf , and after he emphasized that the
Wagf is not a matter of worship whose meaning does not make sense,
but it is reasonable in the meaning and has a benefit. He posed a very
important question, which is: “How can the benefit be useful in dealing
with the nature of the Waqgf that requires keeping the corpus intact
and giving its produce as Sadagah, even if that is at the expense of
the immediate or future benefit of the beneficiary, a benefit that could
be realized or thought to be realized?”

Here, the views of the scholars differ, and their opinions differ as follows:
keeping the Waqgf property to what resembles endowment and
worship; disposing of the Wagqf property in the context of preserving
the permanence of benefit and not the permanence of the property
itself; and an opinion that is moderate, which supports the side of
benefit in solid flexibility if it is permissible to combine the opposites.

The Sheikh summarized these sayings, and decided the place of
agreement based on the following:

The first group: where we can classify the Malikis and Shafi’is, so
replacement and exchange are not permitted except in the narrowest
of limits.

The second group: the moderate opinion represented by the Hanbalis,
and some Maliki jurists, especially the Andalusians.

The third group: the one that revolves with the most likely benefits, where
they took place and wherever they became, and it is formed by some
of the Hanafis, the late Hanbalis, and some of the late Malikis.

And it was decided the subject of the agreement, which is: “The principle
of the Waqf is that it is real estate”: land and what is attached to it,
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However, the Sheikh decides on a very important issue, and he wants

it to be an arbitrator between him and the recipient, as he says:
“With our clear attention to the benefit in ruling in the issues of the
superintendent, and the functions of the superintendent, this will not
be a basis for the absence of the sayings of jurists through the ages
in the properties of each case or in its counterpart. In other words, the
consideration of the total will not be at the expense of the partial.”

Based on this, the sheikh sees that the different definitions of Waqgf

agree in keeping the corpus (the endowed property) intact, but differ
in the manner. Some of them, such as Malek and Abu Hanifa, see
the endowed property to be the property of the endower, unlike
others. Some of them, such as Imam Malek, see the permissibility
of temporary endowments, and this is what the definition of Aqrab
El-Masalek indicates by saying, the duration of what the endower
sees. Their agreement in keeping the corpus intact stems from
the authentic hadith that says, keep the corpus intact and give its
produce as Sadaqah. As for the other differences, they arise from
their independent opinions regarding the nature of this endowment, is
it the property of the endower or not?

This was a brief tour of the book, and the reasons that prompted the

sheikh to write it. What is the relationship between Waqf and benefits?
And how did they affect it? That's what we’ll learn about in the next
chapter:

The first axis: “The relationship between Waqf and benefits”:
The Sheikh entered his book with a funny issue, reminding of the ancient

48
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differences of scholars in the realization of benefits of the Waqf, and
repeating the history of debates in the councils of scholars, on the
issue of the influence of the preponderant benefit in justifying transfers
of waqgfs, as there were supporters and opponents in this issue, and
its summary is as follows: “There was a dispute between the Hanbalis
on the issue of transfers, and the reason was that the Maliki judge,
Jamal al-Din al-Masallati, authorized Sheikh Sharaf al-Din Ibn Qadi
al-Jabal, to rule with transpose the house of Prince Seif al-Din al-
Ismaili to another land, with the purpose as it was before, so he did
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Wagf .. between the reasonableness of the meaning and
the interest of the purpose?!
A tour in a book: “Realizing the benefit of the Waqf”
by Dr. Abdullah bin Bayh
Prepared by: Mr. Ahmed Gautham Amamad

Introduction .. About the book>s content:

Realizing the benefit of the Waqf is a book in which the scholar Abdullah
bin Bayh presented insights and solid and rooted doctrinal solutions
aimed at providing an opportunity for Wagfs, in order to enter the
doors of goodness and the development of Muslim societies. This
is a matter that the Sheikh believes that the first obstacle he faces,
among other obstacles, is the jurisprudential view inherited in some
schools, which makes the endowment static and not moving, standing
and not walking, at a time when non-Islamic charitable institutions are
diverse in the world, and these institutions competed in the provision
of humanitarian services, using huge investments as a means to reap
huge profits, which became a surplus property that meets the needs
of charitable work without affecting the capital.

This obstacle has made many of the properties that were endowed for
hundreds of years lose their value, and they do not generate any
revenue for their destinations, as they were ruined without any
replacements, lost without repairing, and the superintendents were
fed up with them, so they did not spend them in the aspects of
righteousness that this wagqif did not mention at that time. These are
issues and scientific issues that the Sheikh tries to discuss through
the “base of benefits”, and its undeniable impact.

The Sheikh intended by this to highlight the effect of benefit of the waqf;
whether what is related to the nature of the endowed money, to
disposing of the waqgf and changing its features, to what is related to
moving its yield for investment, or to disposing of the yield by directing
it to a spending channel other than the one specified by the endower,
and what is related to the Waqif ’s words that are beyond his intention
of benefit.
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Adequate qualification of judges who judge Waqf disputes.

Activating alternative means of resolving disputes in accordance with
the nature of the Wagqf, and in a manner that achieves happiness and
benefit.

Activating the work of think tanks by providing specialized reports
that contribute to making the optimal decision regarding permissions,
terminations and disputes, including: evaluating the Waqf ’s assets
for replacement and substitution, proposing the amount of the
superintendent’s reward, and so on.

There is a need to study jurisprudential and legal calamities of the
issues related to Waqfs and their entities, due to the difference of
rulings and cases of today from what the jurists mentioned in their
books in the past.

Suggestions:
The researcher suggests that researchers conduct more studies in

A.

oo

the Waqf field, and the proposed studies in this regard are:
Controls of infringement and negligence leading to removing the
superintendent.
The reward of the superintendent between the condition of the wagqif
and the custom, and the authority of the judiciary to amend them.
Judgments of judicial experience in relation to Waqf issues.
Controls of Waqgf provisions between reasons for charity, and
reasons for control and scrutiny.
Provisions for the capacity of beneficiaries in filing a lawsuit in Waqgf
disputes.
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10. There is an urgent need for the establishment of objective legislation
regulating waqf, and regulating the rights and duties of the
superintendents and the beneficiaries, and this is because the system
of the General Authority for Waqfs is legislation for the work of the
authority supervising the Waqgf sector, and does not cover the objective
aspects of Waqfs.

11. The fact that disputes in Wagfs are related to an independent ruling
personality, that acquires rights and bears obligations, and may own
property, has become increasingly leading to disputes in Waqfs, both
in commercial and civil systems.

The fact that the disputes in Waqgfs are related to an independent
judgmental personality, and the provisions that distinguish them
from other disputes, have led to the lack of clarity of the appropriate
mechanism for dealing with disputes arising from the Waqf, and the
ways to certify them.

Study Recommendation:

The research recommended the following:

1. Issuing objective legislation for public and private Waqgfs that regulates
their establishment and work, and clarifies their statutory provisions,
the provisions of their transactions, and the obligations of those in
charge of them.

2. Activating the means that protect Waqgfs from disputes, and this is
done through the following:

A- Adequate qualification of the principals from a legal point of view,
training them, and supervising their work.

B- Activating the supervisory work and accountability for the
superintendents when they violate laws.

C- Placing clear obligations on each of the endowment originator,
superintendent, and beneficiary.

D- Obligating Waqfs in certain cases - as appropriate - to contract
with specialized legal and accounting offices that provide advice
for legal and accounting Waqfs work.

E- Obliging Wagqgf superintendent to document their behavior in a
regular manner.
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seeking reward from Allah.

The Wagfin Islamic law is considered one of the doors of righteousness
and charity, and in the history of Muslims it is a culture with its legal,
economic and social dimensions. The Wagqgf and its sciences have
received great attention and a great place among Muslims, and
scholars, predecessors and successors, have taken great care in
establishing its rulings and have given it great care.

The Kingdom of Saudi Arabia is at the forefront of countries interested
in Waqgfs; it gave it the utmost attention, and laid down its own
regulations and legislation.

The reflection of prosperity and economic development on the Waqgf
assets; because it is directly related to investment operations, therefor
the Wagf has been establishing commercial and investment entities.
Because the Waqgf has to be a specific investment activity, such as
endowing shares in joint stock companies, this led to, in some cases,
disputes that obstruct commercial and investment activities, which
made it claimant and defendant; therefore, waqgfs have become like
other entities that need to know their rights and duties in disputes and
litigations.

Disputes in Waqgfs differ from many other disputes; because the litigant
in wagfs is often not the owner.

The existence of some legislative voids, including that many of
the duties and actions of the superintendents in today’s reality are
governed by customs, and judges make independent opinions
about them without the existence of legislative texts governing them.
For example, the systems do not address the period during which
the superintendent is obligated to keep the financial records of
the endowment. Is it permissible for the superintendent to be held
accountable for the actions that he recorded in financial records that
are twenty or fifty years old? Another example is the resolution of the
capacity in the Waqf dispute, especially the capacity that goes to the
indirect beneficiary of the Wagf yield. Other examples are the controls
of infringement and negligence, and the repeals of the right in the
superintendence, and the like.
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the applications of disputes of removing the superintendent with
the beneficiaries (endowment management) The third is concerned
with the applications of the disputes of superintendents with the
beneficiaries, and the fourth is concerned with the applications of
conciliation and arbitration in the Waqf.

The study concluded with a sixth chapter:

It included the summary of the study, the most prominent findings of the
researcher, the most prominent recommendations emanating from
those results, and some.suggestions.

Study results:

After studying and researching issues of disputes in Wagfs ,the researcher
reached a number of results, the most important of which are:

1. The jurists agreed in general on the permissibility of the Waqf except
for what was narrated on the authority of Qadi Shuraih and Imam
Abu Hanifa and those who followed them from the people of Kufa, a
matter that was due to their distance from the Wadf field in the Hijaz,
and that is what Imam Malik declared when he heard this saying. He
said: “Shurayh spoke in his country and did not come to Medina; he
only saw the endowments of the Companions and of the Prophet’s
wives...»; On the other hand, it is attributed to the fact that there is
no explicit text in the Holy Qur’an indicating the desirability of Waqfs,
and perhaps the hadiths that indicate its desirability have not reached
them.

2. The jurists did not agree on a single definition of Wagqgf. Rather, their
definitions and orientations varied. Thisis due to several considerations,
including; (1) those to whom belongs the ownership of the Waqf; (2)
Wagf permissibility and necessity.

3. The Saudi regulator did not find the need to define the term Waqgf. The
talk about the Waqf in the regulations came in agreement with the
meaning that came in Islamic jurisprudence, which the Kingdom of
Saudi Arabia adopted as a reference for its regulations. This is evident
in the statement of the General Authority for Waqgfs, regarding the
concept of Waqf by mentioning its types, all of which revolve around
the meaning of confinement of the origin and the use of benefit,
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disputes, as well as defining the types of Waqf disputes objectively,
the provisions for disputes of Waqf entities, the courts competent
to consider Waqf disputes, then the procedures for settling Waqf
disputes, and the provisions for resorting to alternative means of
litigation in Waqf disputes.

The first chapter of this study stated:

The study’s problem and questions, its objectives, its scientific and
practical importance, its limits, as well as the study’s terminology, and
it was concluded by enumerating what it was easy to collect from the
previous studies related to its subject.

In the second chapter:

The study talked about the nature of the Waqgf and its legality, and the
character of its disputes. The first topic was about the concept of
the Waqgf and its legitimacy, its pillars and conditions. The second
topic dealt with the rooting of the character in Waqgf disputes, with
an explanation of the capacity of the Waqif , the superintendent, the
judge, the sultan and the Muhtasib.

The third chapter:

It was about the types of Wagf disputes, the procedures for do them, and
the authorities concerned with them. It dealt with this topic in three
sections: the first of which was devoted to explaining the types of Waqf
disputes, and the second section specialized in the documentary and
judicial competence in Waqfs , and the third section was devoted to
arbitration and reconciliation in Wagf disputes.

The fourth chapter

It talked about the procedures for adjudication of Waqgf disputes came in
two sections: the first of them concerned the procedures of the case,
while the second was concerned with evidence in Waqgf disputes.
Thus, it ended the theoretical chapters of the subject.

The fifth chapter:

It is an applied chapter, which talks about judicial and arbitration rulings
related to Waqf -related disputes, and the first topic is concerned
with the applications of disputes regarding the wages of the Nidhara
and the management of the Waqf. The second is concerned with
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Wagfs disputes and their judicial applications in the
Kingdom of Saudi Arabia

Prepared by: Dr. Ahmed bin Mohammed Abdullah Al-Shangiti

Origin of the book: A thesis submitted to obtain a doctorate degree from
the Department of Islamic Economics at the Faculty of Sharia at the Islamic

University of Madinah
The scientific supervisor of the thesis: His Excellency Sheikh Prof. Prof. Dr.
Saad bin Nasser Al-Shathri

This study dealt with the topic of “Waqfs Disputes and their Judicial
Applications in the Kingdom of SaudiArabia”. The researcher identified
the problem of the study in the lack of clarity of the mechanism for
dealing with disputes arising from the establishment and management
of the Waqf, the methods of proving them, and the provisions that
distinguish them from other disputes.

According to this problem, the main question of the study was: What are
the substantive and procedural provisions for the disputes of Waqfs
and their affiliated entities in the Kingdom of Saudi Arabia? This is
a question from which sub-questions emerged, questions about the
nature of the Waqgf , the concept of dispute in the waqgf, the owner of
the capacity in its disputes, the types of waqgf disputes objectively,
the provisions of the disputes of the entities affiliated with the wadqf,
and the courts competent to consider waqf disputes, the procedures
for settling waqf disputes, and the ruling on resorting to alternative
means of litigation in wagf disputes.

In answering the questions of the study, the researcher took the descriptive
and analytical approaches based on induction and analysis. This study
clarified the rule of Waqf disputes, relying mainly on the descriptive
approach, as well as on the analytical approach, which depends on
the analysis of the legal texts in the relevant legislation under study,
to conclude the study with an analysis of some judicial applications.

The objectives of the study:

It was represented in defining the nature of the Waqf , the concept of
dispute in the Waqf , and the rooting of the issue of capacity in Waqf
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investments.

7. Benefiting from the idea of social responsibility for government
companies and private sector companies in building Waqf
partnerships with them, including the creation of Waqf investment
fund that represents a pool for the collection of social responsibility
allocations, of various companies, and works on the sustainability of
their programs.

Encouraging further studies on the economics of Waqgf in the Islamic
world, and in Saudi Arabia, in particular.

40 The third issue, Jumada aluwlaa 1442 AH - January 2021 G
v



(Wagf) scientific peer-reviewed journal

sector are involved.

In light of the findings of the research, the researcher made the
following recommendations:

1. Benefiting from the experiences of the Namaa Al-Munawwarah Waqf
and the Scientific Waqf at King Abdulaziz University, by working to
apply them in other regions and universities in the Kingdom of Saudi
Arabia, each in its field, due to the need to apply these two models,
especially in light of the role required to be played by the Wagf sector
within the framework of the Kingdom'’s Vision Y+ ¥+,

2. Stimulating the favorable environment by introducing legislation
regulating partnerships in the Kingdom of Saudi Arabia, whether
between the public and private sectors, or partnerships of the
charitable sector, in general, and Waqfs in particular, with the public
and private sectors.

3. Making a comprehensive and detailed evaluation of the experience
of the Namaa Al-Munawwarah Wagqf since its foundation; in order
to identify and strengthen its strengths, weaknesses and work to
address them, as well as the need to work to achieve administrative
and functional stability in the various Waqf departments and systems,
and give the development and sustainability of the Waqgf ’s financial
resources a priority in work.

4. The scientific Waqf requires more qualitative programs consistent
with the nature of its objectives and fields of work, especially those
related to community service, provided that additional programs
are adopted and designed based on field surveys of contemporary
societal needs of the scientific Waqf .

5. Urging all Wagf institutions, in particular, and charitable work
institutions, in general, to activate the principles of transparency,
governance and disclosure, and to publish periodically audited and
reviewed financial reports by the competent authorities, as well as
exerting more care and attention to publish reports on the implemented
programs and activities.

6. The need to benefit from the various forms of Islamic financing
in building partnerships, in the field of Waqf financing, and its
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Waqf model that emulates the field of university Wagfs . It is based
on a tight and effective organizational structure, and on diverse and
integrated revenue sources, which include a unique investment
pattern in its essence, based on a cognitive vision consistent with the
vision of the university and the nature of its activities and programs,
and its operations are managed according to the management model
of joint stock companies.

The development and funding impact of the scientific Waqgf at King

Abdulaziz University is evident through its endeavor to be a pillar in the
development and support of research projects and scientific studies,
through the financing of scientific and applied studies, and special
programs that contribute to the development of society and address
its various problems. The academic Waqf programs and activities
at King Abdulaziz University are also characterized by diversity. Its
fields cover the financing of research and scientific studies, as well
as community service programs. The nature of the partnership in
the scientific Waqgf is characterized by diversity, both in the field of
its investments, the Waqf , as an investing partner, contributes to
a number of companies working in the medical, educational and
technical fields, or to the areas it targets for support. Its partnerships
with the public, private and non-profit sectors are involved in various
community activities.

Among the most prominent problems encountered by the Nama Al-
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Munawwarah Wagf and the Scientific Wagf at King Abdulaziz
University, in the administrative aspect, is the problem of the lack of
specialized and qualified human cadres in the field of managing Waqf
activity with its various operations. The activation of the principle of
partnerships of all kinds in both the Namaa Al-Munawwarah Wagqf
and the Scientific Waqgf at King Abdulaziz University, with various
sectors, contributed to doubling their development and financing
efforts in society. There are a number of Islamic financing expressions
based on the principle of partnership, through which financing and
development partnerships can be entered into to serve the Waqgf
activity, in which the public sector, the private sector and the charitable
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the public and private sectors through the scientific Waqgf at King
Abdulaziz University, its programs, and its financing mechanisms.

The fifth chapter dealt with: The economic and developmental impact
of the Academic Wagf at King Abdulaziz University through its
implemented programs.

The sixth chapter dealt with: the elements of empowering and developing
Wagfs in the Kingdom of Saudi Arabia.

The research reached a number of results:

The most important of which is that the advancement of the Waqf sector
in the Kingdom of Saudi Arabia so that it can carry out its development
and financing impact effectively, which requires the establishment of
a smart partnership between the public sector and the private sector,
in the field of Waqfs , and that the applied models under study in the
research represent innovative models that can be generalized to the
rest of the Kingdom’s regions.

Nama Al Munawwarah Wagf in terms of its idea based on the principle of
partnership between the public and private sectors and the charitable
sector, its objectives and the plurality and diversity of its programs,
represents an innovative Waqgf model in its field, applicable and
generalizable to the rest of the regions of the Kingdom of Saudi
Arabia, and in proportion to the needs of each region.

The Sun’a Al Munawwarah System, the Munawara Finance System, the
Al Munawwarah Training Institute System, the Business and Product
Development System and Economic Empowerment show the
development and financing impact of Namaa Al Munawarah Wadf,
especially the areas and societal groups that these systems target
in an integrated manner, with the recent experience of the Waqf of
Namaa Al Munawwarah, and the challenges it faces, that requires
more developmental efforts in organization and management, in
the development of financial resources and in the development
and expansion of programs. This is to ensure the administrative
stability and financial sustainability of the Waqf , and to maximize
its developmental impact on society. The scientific Wagf at King
Abdulaziz University is an innovative development and financing

The third issue, Jumada aluwlaa 1442 AH - January 2021 G 37
v



(Wagqf) scientific peer-reviewed journal

Wagfs Partnership with the Public and Private Sectors in
the Kingdom of Saudi Arabia
Prepared by: Dr. Abdul Qayyum bin Abdulaziz Al Hindi
Supervisor of the General Administration of Wagfs and Investments at the
Islamic University

Origin of the book: A thesis submitted to obtain a doctorate degree from

the Department of Islamic Economics at the Faculty of Sharia at the Islamic
University of Madinah

The research problem was a central question, which is:

How can the partnership between the public and private sectors be an
effective tool in the field of Waqf, effectively contributing to a qualitative
shift for the Waqgf, and maximizing its development and financing
impact?

The study was based on a main hypothesis, which is the advancement
of the Waqgf sector in the Kingdom of Saudi Arabia, so that it can
effectively carry out development and financing, which requires the
establishment of a smart partnership between the public sector and the
private sector. The study used the descriptive, analytical and inductive
approach. The study proved, through its analysis of the performance
of the applied models in question, the validity of the main hypothesis
on which it was based.

The study was organized into an introductory chapter and six
chapters.

The introductory chapter dealt with: The conceptual framework of the
subjects of the study.

The first chapter dealt with: The reality of Waqgfs in the Kingdom of
Saudi Arabia.

The second chapter dealt with: Public-Private Partnership through
Namaa Al Munawarah.

The third chapter dealt with: The economic and developmental impact
of endowing Namaa Al-Munawwarah through the results of its
implemented programs.

The fourth chapter dealt with: talking about the partnership between
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Water:

It is an attempt by the researcher to explain the economic elements
of water resources, and to demonstrate the importance of the
participatory management of the endowed water resources, without
neglecting to present the direct and indirect supportive images of the
Waqf institution to provide these resources.

Chapter Three: Presentation and analysis of contemporary
experiences of Waqf institutions supporting the provision of
water resources and the preservation of the environment:

These are historical and contemporary experiences, such as the Ain
Zubaydah Waqf in Makkah Al-Mukarramah, and the projects of the
Humanitarian Relief Foundation in the world.

As for the conclusion, the researcher collected the most important
findings and some recommendations towards:

e Theinterest of jurists in legislating the jurisprudence of water in terms
of alienation, ownership and Waqf.

e Wagf capability of the water resources Wagqf expression.

¢ The link between urban planning and the Waqf institution in the history
of Arab and Islamic civilization.

e Direct and indirect support for water resources to preserve humans,
animals and the environment.

e The importance of using the Waqf expression to support the provision
of water resources at the local and international levels.

e Establishment of Waqf certificates for water and water health (sanitary
sukuk / afforestation sukuk / animal protection sukuk / well drilling
sukuk).

e Encouraging the Waqgf on the studies related to water resources and
the preservation of the environment.

e Local and international cooperation with associations and non-
governmental organizations active in the field of developing water
resources and preserving the environment.

e Activating modern financial mechanisms for donation and Wadqf in the
field of developing water resources and preserving the environment.
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jurisprudence:

The ruling on endowing water sources, the desired objectives behind
that, and the extent to which the conditions and purposes of the
endowment in water are achieved according to its types and sources
were explained. Such as endowing wells, springs, valleys ... etc.

Chapter Five: The Impact of the Endowment Institution on the
Jurisprudence of Water Resources Development:

It is a chapter in which a states the impact of the Waqf (Endowment) on
urban planning, the stages of people’s use of water resources, the
historical development of water jurisprudence in Islamic jurisprudence
in general and Maliki from it in particular, and its related devotional,
legislative and moral motives in the history of the nation.

Part Two: The impact of the waqf on the developmentand management
of water management in the history of Islam through three
chapters:

Chapter one: The Waqf institution’s approach to managing the Waqgf
facility for water resources, by examining the Waqf institution’s
approach to managing the Waqf water facility.

Chapter Two: The Extent to Which the Waqf Foundation Observes
the Provisions of Water Jurisprudence at The Applied Level, And
The Extent to Which It Observes and Adheres to The Provisions
of Water Jurisprudence in Islamic Legislation at The Applied
Level.

Chapter Three: The Impact of Waqf Water Management Rules on
Preserving the Environment:

The author demonstrated the impact of the organization’s management of
water resources on preserving the environment, in a direct or indirect
way.

As for the third chapter, the researcher devoted it to explaining the
economics of managing the water Waqf through three chapters:

Chapter One: The Waqf Management Pattern:

The researcher presented models for managing water resources in the
world based on the partnership and independence system, then the
author moved to discuss the limits of the Waqf institution’s contribution
to water management at the present time.

Chapter Two: The Economics of Managing and Distribution of Waqf
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The role of the waqf in managing water resources and
preserving the environment
Prepared by: Prof. Dr. Abdelkader Bin Azzouz
Professor of Jurisprudence and its Fundamentals, and Researcher in
Awgaf (Endowments) and the Charitable Sector from the University of
Algiers (Ben Youssef Ibn Khadda), Algeria
This book is from the series of studies that won the Kuwait International
Prize for Waqf (Endowment) Research, and was published by the
Department of Studies and Foreign Relations of the General Secretariat of
Awqaf (Endowments) in Kuwait 1432 AH - 2011 AD

The book is divided into an introduction, three chapters, and a
conclusion.

The introduction to the book included a statement of the importance of the
study, its desired objectives, the research problem and plan, and the
scientific method adopted in it.

The first Part: The impact of the Waqf (Endowment) on the
development of water resources in Islamic history, and came in
five chapters:

Chapter One: The Waqf: Its Truth and Purposes:

Its an understanding terminology approach through Wagqf Definition, its
legality, pillars, and purposes.

Chapter Two: Water: Its Truth, Its Parts and Purposes:

the researcher reviewed the jurisprudential issues related to water, its
divisions and purposes, and linked them to main five Items in Islamic
law (religion, personality, mind, beget, and money). lts topics included
talking about the definition of water in Maliki school of jurisprudence,
and a review of the divisions of water sources in Islamic jurisprudence
in terms of particular and generality.

Chapter Three: The ruling on owning water in Islamic jurisprudence
in general, and the Malikis from it in particular:

Where the researcher touched on the reality of water Wagf (Endowment)
and its purposes, and the extent to which the purposes of the Waqf
(Endowment) are achieved.

Chapter Four: The ruling on water sources endowing in the Maliki
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ing them to do so.

13. The study demonstrated the importance of the enticement method,
and its impact on motivating and initiating good deeds.

14. The study emphasized the importance of using the method of dialogue
and discussion, in order to convince the importance of the Waqf, and
to demonstrate its virtue and urge it.

15. The Wagf has educational applications that are inspired by the in-
ferred values, and a list of educational applications on each value is
provided, and they are applicable and activating in public education,
whether at the level of the ministry, or the educational administration,
or the school.
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of Allah.

5. The importance of education on generosity, and that it is one of the
inherent values of the Waqf, and that it has several forms confirmed
by hadiths; such as: The Waqgf on the guest, on the wayfarer, and on
the general Muslims.

6. The study showed that the value of honoring one’s parents and being
kind to them is one of the values emphasized by the Waqgf hadiths,
and this could be achieved by giving charity on behalf of parents and
endowing them during their lifetime and after their death, and one of
form of honoring parents is the continuation of supplication for them
(Oh Allah, forgive me and my parents).

7. The study showed the importance of the value of kinship ties, and that
one of the kinship ties is Waqgf on them, as directed by the Prophet,
peace and blessings of Allah be upon him, because it contains the
formation of hearts, the collection of the word, and the fulfillment of
the needs of those close to it.

8. The study dealt with the importance of the value of spreading and
teaching science, and that this is one of the foundations of Waqfs
indicated by the hadiths of the Prophet, and represented by the ap-
plications throughout the history of the nation of Islam.

9. The study discusses the importance of the value of urging to work and
earn livings, and to do business by hand, and discusses the impor-
tance of community participation in reform and reconstruction.

10. This study included four educational methods, namely:

e Role models.

e Inducement and intimidation.

e Citing the example.

e Dialogue and discussion.

11. The study stated that one of the methods of education derived from
the Waqgf hadiths is: the good example, and the Messenger, peace
and blessings of Allah be upon him, was a role model for his honor-
able Companions in his Wadf initiative.

12. The study showed the importance of the proverbial method, and the
Prophet’s use of it in encouraging the Companions to Wagqf, and urg-
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The educational implications deduced from the hadiths

of Wagf and their educational applications to public
education
A Publications issued by Saee Foundation for the
Development of Waqfs (15)
Prepared by: Mr. Abdullah bin Abdullatif Al-Humaidi
Educational Supervisor - Islamic Studies - Ministry of Education

The origin of the book: a research submitted to complete the requirements

for obtaining a master’s degree in Islamic education - Faculty of Social

Sciences - Imam Muhammad bin Saud Islamic University.

Objectives of the study:

The study aimed to clarify the educational contents deduced from the

hadiths of the Waqf, and their educational applications to public ed-
ucation, and this included clarifying the position of Wagfs in Islam,
deducing educational values from the hadiths, identifying the edu-
cational methods deduced from them, determining the applications
of the derived educational contents, and showing their application to
public education.

The researcher used the deductive method in the study.
The study concluded a set of results, most notably:

1.

(50)

The Waqf hadiths included a set of educational values, methods and
applications to public education.

This study included seven educational values that were deduced from
Wagf hadiths, which are the value of sincerity, the value of haste in
doing good, the value of generosity, the value of honoring parents, the
value of kinship ties, the value of spreading knowledge and teaching
it, and the value of pressing for it.

The importance of sincerity to Allah in all the actions of the servant,
and that the acceptance of the work is based on it; therefore, the Waqf
hadiths pressed for it, that there should not be hypocrisy or reputation
in the work.

The study showed the importance of hastening to do the good, and
that it is one of the characteristics of the people of faith, and that the
Companions competed and raced to introduce the Wagqf for the sake

v
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the endowers, “and they are, as previously mentioned, among the
scholars” approved the jurisprudential saying related to the Waqgf of
the transferred wagf.

The document did not mention the boundaries of the endowed prop-
erty and its area, but the writer of the document contented himself
with saying, “The property called Jufrat Al Othman Al Ma’rouf,” which
is well-known, and this is common in many Najd documents in gen-
eral, and in Ushaiger in particular.

On the second page of the document, there is inscription in the mar-
gin, which is a line that was inadvertently omitted during copying, and
when comparing with the original copy the omission was discovered,
it was written in the margin, and a mark was placed indicating its
place.

In this Wagqf, a great purpose of the Waqgf purposes was achieved,
represented in the permanence of the Waqf ’s property and benefiting
from the proceeds to achieve the sufficiency of the beneficiaries. The
use of it continued for more than 42 years to achieve along with other
Wadfs sufficiency for the beneficiaries, by the grace of Allah, from the
need of others. If this property remained the property of its owners, it
would have been disintegrated with time with the heirs, and benefiting
from it would be disrupted.

The document gave a conception of the Waqfs prevalent in that era
of agricultural Waqgfs, which had the largest share of Waqfs in Najd in
general and in Ushaiger in particular.

The document highlighted the individual efforts and mechanisms
used by the residents of Najd in general and Ushaiger in particular
in controlling their social conditions in the absence of a central state.
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10.
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The terms of the document were written in a clear and unambiguous
manner that cuts off any suspicion or a different interpretation.

The document was free of colloquial expressions at that time, and
was written in an easy and clear Arabic language.

The superintendent of the Wagf was not named so, and Allah knows
best, due to the custom in the country: that the superintendent of the
offspring Waqf are the beneficiaries of its proceeds, they manage and
operate their Wagf, and its proceeds are distributed according to the
conditions of the endowers.

The spirit of harmony, solidarity, sympathy and kindness is clearly
manifested in the document, where each endower endowed his waqgf
in favor of his brother, then those who come after them by succession.
The form of the document and the way it was written and organized
indicates the care that scholars of that time attached to recording
documents and controlling them from the legal and linguistic aspects.
The words mentioned in the document, “waqafa, habasa, and Ab-
bada” are expressions of affirmation and acceptance by the endow-
ers, and they indicate the confirmation of the Waqf, its necessity and
its continuation. It preserves the Waqf over time, and cuts the way for
those who try to distract it from the intention of those endowers.

The phrase is repeated in the three forms: (Not for the offspring of the
daughters of “Muhammad, Abdullah, and Abd al-Rahman” at all), and
this is a jurisprudential opinion of Sheikh Muhammad bin Ahmed, the
scholar of Najd in his time, transmitted by Sheikh Ahmed Al-Bajadi
on the ruling of a woman who endowed in favor of her daughter and
her offspring. From both males and females, the saying of Sheikh
Muhammad came in it: “The offspring of daughters from the offspring
of her daughter are not included.”

The writer of the document was keen to prove the correctness of the
behavior of the endowers by stating that the property mentioned in
the document had become all - beginning and end - a valid, legal,
obligatory and satisfactory waqgf.

The writer of the document stipulated in the second and third Waqgf a
jurisprudential issue that includes the consent of the beneficiary to the
Waqf from the Wagqif, and the transfer of the endowed property from
the hand of the endower to the hand of the beneficiary. In this regard,
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10. Whoever dies among the females and does not have heirs from the
people of the Waqf, then her share is given to those of her rank.

11. If there is only one left in the offspring of the waqif - male or female -
then the entire waqgf will be for him or her.

12. The endowers stated within their conditions that the sons of the
daughters have nothing from the yeild, then they excluded the sons of
their daughters who were of their own, and they have their mothens
share according to the division of the inheritance, and the sons of their
sons have nothing.

13. The endowers have precisely defined their intent for the share of their
daughters’ sons as the original share that is transferred to them from
their fathers only, and if something is transferred to them from any
of the Waqf people other than their fathers, then their children have
nothing of it.

14. Because the phenomenon of the extinction of offspring at that time
was largely due to the health and security conditions, the donors have
expanded the circle of beneficiaries - circle by circle -; so they made
the yeild after the extinction of the brothers over their offspring, as
long as they succeed one another. Then they expanded the circle in
the event of the extinction of the offspring of the brothers, so that the
yeild would pass to the Ismail family, then they expanded the circle
further and changed their condition in the mechanism of yield distribu-
tion; So they made the yield after the extinction of those previously
mentioned in the family of Muhammad bin Bakr, their fifth paternal
grandfather, and to be distributed to them equally to the Waqf Depart-
ment of Muhammad bin Bakr, and it is only for those who reside in
Ushaikar, then they sealed the circle of those entitled to yields with a
final class that the law of extinction cannot apply to the law of extinc-
tion, so they made it for the poor and the needy. The Waqf is thus
known in terms of the beginning and the end.

General benefits of the document:

1. The keenness of the endowers in the document that their Waqf is
known, beginning and ending, and uninterrupted.

2. The writer of the document used the word offspring, and the word
sons (children) to denote one meaning that includes both males and
females
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(endowers) showed the classes of the waqgf, class after class, to go
finally to the poor and the needy.

From the analysis of the text of the recipients of the royalties, we
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note the following:

The yield is for the class entitled to it as long as they succeed and de-
scend to whatever Allah wills it to be, or they are cut off even if there
is only one of them left - male or female - then the whole Waqf is for
him or her.

The transfer of yeild to the next class, according to the order of those
endowers, after the extinction of the class before which is “the entire
offspring”.

The donors divided the yield among the offspring, male and female,
according to their entittement to the inheritance. For the male, it is
what is equal to the share of two females.

They made the parent obscure the branch, so a son with his father
does not deserve anything.

Whoever dies of a male child (they took out the mother and wife even
though they are from the heirs), then his share of his son among them
according to the share of the inheritance.

Whoever dies from among the males and has no children except for
one daughter, then his share is all for her. Here the endowers violated
the previous rule that the share is divided with regard to the inheri-
tance division, so they made the entire share for the daughter, al-
though her share according to the inheritance is half.

Whoever dies of males without a child, his share goes to his heirs
who inherit him from the people of the Wadqf (they limit the share here
to the heirs from the people of the Waqgf, and take out others who are
not from the people of the Wagf, such as the wife) who are entitled to
the inheritance.

Whoever dies of males without children and does not have heirs
among the people of the Wadqf, then his share is for those of his rank.
If a female dies, her share will be given to her heirs from the people
of the Wagf, with regard to the division of the inheritance. “He did not
give her share to her children, because one of the conditions of the
Waqf is that the daughters’ children should have nothing.” See the
exception in No. 12.
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reed, and it was renewed its writing, quoting from the original, Sheikh
Ibrahim bin Saleh bin Ibrahim bin Isa on 19/01/1304 AH.

The importance of studying this document lies in the following:

1. Itis the first study related to the analysis of this document.

2. It gives a picture of some of the atomic Waqf expressions in the Najd
region at that time.

3. The chronological age of the document and the continuation of its ef-
fect for several centuries.

4. The existence of a number of copies of the document and its trans-
mission confirms the keenness of the endowers and those who came
after them from the people of the Waqf to preserve it; so as not to
disrupt its assets and benefits.

5. The document included some of the legal expressions that represent
the Hanbali school of jurisprudence that is prevalent in the town of
Ushaiger at that time.

The document stipulated the conditions laid down by the endowers, and
they are summarized in the three expressions included in this docu-
ment: that the Waqf is for the offspring of the three endowers, male
and female, who succeed them, and that the property is divided
among them according to their inheritance entitlement; for the male,
what is equal to the share of two females, and that the transfer of
property from one class to another takes place after the extinction of
all the members of the previous class, and that the origin obscures the
offspring, so a son with his father does not deserve anything. Whoev-
er dies of males and has a son, his share goes to his children among
them on the division of the inheritance, and whoever dies of males
and has no son except for one daughter, then his share is all for her,
and whoever of the males dies without children, then his share is for
his heirs, who inherit him from the people of the Waqf , who are enti-
tled to the inheritance, and whoever of the males dies without children
and does not have heirs from the people of the Waqf , his share is for
those of his rank, and whoever dies among the females and does not
have heirs from the people of the Waqgf, then her share is for those
of her rank, and if only one of the offspring of the endower remains -
male or female - then the whole Wagqgf belongs to him or her, and that
the sons of daughters have nothing of the property. Finally, the wagqifs
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The document of Waqf of the sons of Ahmed bin Ismail in
their possession known as the Jufra at Ushaiqir
Analytical reading
A Publications issued by Saee Foundation for the
Development of Waqfs (14)

Prepared by: Mr. Ibrahim bin Mohammed Al-Samael
Director of Priorities Consulting Center, researcher and consultant in the
field of endowment

This book included an analytical reading of Waqgf document in the town of
Ushaiqger, located in Al-Washam province, in the Najd region, in the
center of the Kingdom of Saudi Arabia, dating back more than (422)
years. The researcher dealt with the definition of the subject docu-
ment, the importance of studying it, its copies, its source, its date and
place, the definition of those wagqifs and their conditions, the beneficia-
ries, the writer of the document, its renewal, and its withesses, and a
detailed analysis of its content that included at the end of it a number
of general benefits of this document.

The document was written on 17/4/1017 AH in the town of Ushaigir, docu-
menting a charitable endowment for the Ismail family, on the wall of
an “orchard” for those endowers, called the Jufra Wall. It is preserved
within the documents of the family of Ismail at Ushaiqger in good condi-
tion, free from damage, fall and obliteration. The document consists of
three versions for three endowers, and they are the brothers: Muham-
mad, Abdullah and Abdul Rahman, sons of Ahmed bin Ismail bin Ageel
bin Ibrahim bin Musa bin Muhammad bin Bakr bin Ateeq bin Jabr bin
Nabhan bin Masroor bin Zuhri bin Jarrah Al-Thawri Al-Sabi'i. It is be-
lieved that they were the first house of a prominent scholars in Ismaili
Family at that time (tenth and eleven centurier AH) and each one of
them gave his Waqf to his brother, then those who followed them of
the successors, and the estate that was being held was a palm wall
known as the “Al-Jufra Wall” with an approximate area of 5600 m2.
It is located on the eastern side of the town of Ushaiqger, south of the
famous Sabih Waqf.

The writer of the document: He is Sheikh Muhammad bin Abdullah bin Ba-
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Chapter Six: Certification of Waqf .

Part Four: The Gift (Part 1)

Introduction, preamble.

Chapter One: The expression of the gift, its elements, and the conditions
of its validity.

Chapter Two: Compensation and Retention in the Gift.

Chapter Three: The gift of relatives and wives.

Part Five: The Gift (Part 2)

Chapter Four: The gift of Omar and Al-Ruqabi.

Chapter Five: Cancelling the gift.

Chapter Six: The gift in the last iliness.

Chapter Seven: Exemption from Debt.

Part Six: Wills (Part 1)

Preamble.

Chapter one: The introductory chapter.

Chapter Two: The rule of the will and its expression.

Chapter Three: The Legator and the legatee.

Part Seven: Wills (Part 2)

Chapter Four: The willed

Chapter Five: The spending channel of the will and its division.

Chapter Six: Certification of the will, the conditions of the testator, and its
nullifications.

Part Eight: Wills (Part 3)

Chapter Seven: Testacy
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The one who collects the provisions of Waqgfs , gifts and

bequests
A Publications issued by Saee Foundation for the
Development of Waqfs (13)

Prepared by: Prof. Dr. Khalid bin Ali bin Mohammed Al-Mushaiqeh

Professor of Jurisprudence, College of Sharia - Qassim University

Importance of the book:

Its importance appears in the following:

1.

Responding to the command of Allah and His Messenger (blessings and
peace be up on him) to seek knowledge, and to worship Allah by that.
The need for many issues on this subject to be edited and scrutinized,
and people need that.

Explanation of some of the good aspects of Sharia law, such as these
contracts that bring great interest to the individual, the group, and the
nation.

Explanation of the great benefits of the individual and the group, and the
lofty purposes of the wagf.

Collecting the provisions of Waqgfs in a separate book to facilitate the
handling of its rulings by scholars, including judges, Muftis, lawyers, and
others.

The book consists of (8) parts, and it talks about Waqfs , gifts and

wills, and it contains:

Part One: The Waqf (Part 1), and includes:

Introduction.

Part one: The pillars of the waqf and the conditions for its validity.

Part Two: Waqf (Part 2)

Chapter Two: The necessity of the Waqf, the conditions of the endowers,

and its expenditure.

Chapter Three: Disposing of the Waqf.
Part Three: Waqf (Part 3)

Chapter Four: the patient wagfs.
Chapter Five: Guardianship of the Wadqf.
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14.

15.

16.

17.

18.

19.

20.
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Talking about building Masjeds (mosques) for Allah and his great
reward, and that it is one of the greatest forms of Waqf that Islam
desired, and an explanation of the impact of the mosque on the lives
of Muslims.

Indicating the charitable housing Wagf and its legitimacy, and the
importance of housing, and illustrating some images of Waqgf on
housing in the old and the modern times, as well as contemporary
models for this praiseworthy matter.

Indicating the agricultural Waqf, encouragement of Sharia to cultivate
and plant, and indicating the impact of the agricultural Waqf on
achieving food and water security, and mentioning some examples of
endowed farms.

Talking about the health Waqgf, the Muslims’ care for it throughout
the ages, and its impact on promoting public health, and citing the
hospitals established by Muslims throughout the ages.

The media Wagf, and its impact on conveying the call for good to
people in all parts of the world, and citing examples of the endowed
media channels that has contributed, and still contribute, to spreading
goodness and calling for it.

Talking about the impact of the Waqgf on the event of disasters,
famines and hardships that some Muslims experience, and the
necessity of taking care of the weakness of Muslims that help them in
the conditions and troubles of life.

Explanation of the impact of the Waqf on social life, its inclusion in
various aspects of life, its care for needy widows, orphans and people
with special needs, the Iftar for fasting people in Ramadan, and so on,
with examples throughout the history of Islam.

Explanation of some of the mistakes of the endowers, whether by
neglecting the Waqf or its spending channels, or neglecting the
administration of the overseer after him, or other mistakes that may
harm the Wagf, and cause its interruption and non-continuity.

The author concluded the book with messages and advice for the
wagqif, among which are: Renewing the intention and devotion to Allah,
keenness to consult the people of knowledge, awareness of Waqf
issues, the importance of the trusteeship of the superintendent, and
not neglecting his relatives in need, and keenness to certify his Waqf.
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10.

11.

20
~o

Waqf: The Waqf is either:

Real estate: to be fixed; such as buildings, houses, factories and
farms.

Movable Wagf: It is a movable Waqf; such as cars, cash and stocks.
Waqf of benefits: such as renting a house or real estate, or endowing
rights; such as intellectual property rights or media, and so on.
Talking about the superintendent and the virtue of the trustworthy
superintendent, some of its rulings, clarifying the conditions of the
superintendent, explaining the impact of the superintendent on the
development of the Waqf, and mentioning some examples and stories
about that.

Explanation of the jurisprudential differences between the Waqgf and
the will and that the Waqf is preferred over the will, because the
wage of the Wagif starts from the beginning of his Waqgf , unlike the
will, which is implemented after death, and indicating that it is not
permissible to retract the Waqf other than the will, and that Waqf is
permissible to be all one’s properties without causing any harm to the
heirs, unlike the will which is fulfilled only by the third of properties, as
well as other provisions.

Citing the general effects of the Islamic Waqf , and that it participated
in various aspects of life from the time of the Holy Prophet (blessings
and peace be upon him) to our time, and that the Waqf contributed to
meeting the needs of society, and was not limited to worship matters;
such as building Masjeds (mosques), copying and printing the Qur’an,
and even going beyond that to include all life and civil matters; such as
establishing schools and libraries, spreading knowledge, establishing
hospitals, caring for the needy, and sponsoring orphans, and it also
includes military and jihad services.

Explanation of the continuation of the Waqf, its great impact, and the
diversity of its methods.

Explanation of some Waqfs of the noble Companions, and the
diversity thereof.

Explanation of the Wagf on the Noble Qur’an, on knowledge, and on
the Calling to Allah, and all of this has a great impact on spreading
goodness; and encouraging Muslims to establish waqfs and helping
them in this.
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Thethird pillar (endowed money): whetheritis a fixed property, suchas
buildings, houses, shops and markets, oritis movable, such as dirhams,
money, Quran, books, furniture, appliances, weapons, and so on.
The fourth pillar (the Wagf (Endowment) phrase): the term that
indicates the will to endow; whether it is explicit, such as saying “I
wagfed and | make CJubds,” or it is a metaphor and not explicit, such
as: being waqgfed or Hubls was made; but the intention of the waqf is
required in the metonymic formulas, or its association with one of the
explicit terms.

Clarifying the types of Waqgf (Endowment): Allah facilitated the Waqf
(Endowments) by classifying them into several types and categories:
It is of three types, according to the beneficiary:

The first type: that the beneficiary is a charitable act or a public
charitable entity, which we may refer to as a charitable Waqf
(Endowment), such as the Waqf (Endowment) for feeding,
distributing water, treating the ill, or endowing charitable and
advocacy associations, and so forth.

The second type: that the beneficiary is the offspring; this is known
as the offspring or civil Waqf (Endowment); for example, endowing

a building on his children, boys and girls, and distributing it among
them; the purpose of this Waqf (Endowment) is to remain neither
sold nor bequeathed.

The third type: It is the joint Wagf between the offspring and charitable
Wagfs. For example, the Waqgf spending channel is distributed in
the specified ratio between the offspring and charitable spending
channels, or the Waqf spending channel is in favor of the offspring of
the first and second generation, for example, and then moves to be a
charitable Wagqf spent on charitable purposes.

Thewaqfhas anotherdivisioninview of legality and permissibility,
such as:

Lawful waqf: such as Waqf for charitable deeds such as building
Masjeds (mosques), distributing water, or treating the sick, and so on.
Unlawful Wagf: It is that which is impermissible, such as Waqf in
favor of taboos or heresies; such as waqgf in favor of the construction
of graves, plastering them, and so on.

The Wagf also has a third division in view of the place of the
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(15)

Wagf (Endowment) Councils
Thirty Councils in The Field of Waqf (Endowment)
A Publications issued by Saee Foundation for the
Development of Waqfs (12)
Prepared by: Mr. Abdullah bin Abdullatif Al-Hamidi
Educational Supervisor - Islamic Studies - Ministry of Education

The classifier noted the scarcity of books and dissertations related to

Wagqf (Endowment), which address the majority of Muslims, bring its
concept closer to them, and simplify its provisions. Thereafter, Allah
made it easy for him to prepare “Waqf (Endowment) Councils”. He
divided them into thirty councils, each including a topic related to
Wagqf (Endowment), interspersed with a number of texts, benefits,
stories and sermons that tell the situation of Muslims in relation to
the Islamic Waqf (Endowment) rituals.

The book included the most prominent and prevalent issues of Awqaf

(Endowments), clarifying them with close examples, entertaining
stories, and pleasant poems to keep the reader from becoming bored.

The following are the main topics covered in the book:

1.

Sincerity for the sake of Allah, especially in charity and Waqf
(Endowment).

Addressing a man’s true life, that it is the life that remains in the
hereafter, for which the world provides a cultivating ground; that the
money that remains for the Muslim is the money spent for the sake of
Allah; that Waqgf (Endowment) is a trade with Allah, and that whoever
trades with him is inevitably profitable, expressing the effect of this
trade for a Muslim in this world and the hereafter.

Explanation of the legitimacy of Waqgf (Endowment), advocating it,
encouraging it, explaining its wisdom and the legal evidence for it,
and outlining some of the positive benefits of Waqf (Endowment) on
the lives of Muslims.

A statement of Waqgf (Endowment) pillars, which are:

The first pillar: the endower who spent money and distressed it for
the sake of Allah.

The second pillar (the beneficiaries): the party that benefits from
the Wagf (Endowment) and its banks.

v
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The customers of the Islamic Bank have a strong desire to participate
in the investment endowment fund« where the Shari>a Supervisory
Authority has a great role to implement the rules of Islamic Sharia.

In light of the findings of the research: the researchers recommended
a number of recommendations< most notably: urging the Jordanian
Islamic Bank to establish a private investment fund« the basic shares
of which are Muqgaradda bonds donated by investors«< both in the
Jordanian Islamic Bank or the Ministry of Awqaf in Jordan« The profits
of this fund to different areas of goodness.

Keywords:

Wagf« Cash-Waqf« Investment Funds« Investment Waqf Funds.
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The Possibility of Establishment an Endowment (WAQF)
Fund in Islamic Bank
An Empirical Study in Jordan Islamic Bank
(Amman and Ajlon)

Prepared by: Prof. Dr Osama Abdulmejeed Al Aani
Professor, Economic and Islamic Mony changing,
Farabi College, Baghdad
Mrs. Iman Adnan Almomi, Unfulfilled Researcher
in Ecomomic and Islamic mony changing, Jordon

This research aimed to identify the possibility of establishing an investment
wagf fund in the Jordanian Islamic Bank from the point of view of its
customers. The sample consisted of (450) traders who were randomly
selected.

In order to achieve the objective of the research:« researchers followed
the analytical descriptive approach in preparing the theoretical and
practical aspects by reviewing the literature and previous studies
related to the subject of the study.

The Reaserch was divided in to tow researches: the first: dealt with
Investment Endowment fund as an Entity in Islamic Bank. The
second research is dealing with Scientific part, as a questionnaire
tool was developed to measure the desire of customers to revive the
wagf desire in establishing an investment waqf fund« the expectations
of customers about the role of the Shari>ah supervisory board in
establishing itc and the expectations of customers about the role of
the Fund in social and economic development.

The research reached a number of results« the mostimportant of which are:
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In Islamic Jurisprudence and The Saudi Law
Prepared by: Dr. Abdel-Sabour Abdel-Qawi Ali
Associate Professor of Public International Law and Expert in Cybercrime

This research aims to tackle the crimes of assault on Waqgf (Endowment)
property by explaining its forms, rulings and penalties mandated for it
in Islamic jurisprudence and the Saudi Law in order to preserve and
safeguard the Waqf (Endowment) properties.

This research concluded that the Islamic Sharia and Saudi Law are
in agreement that the criminal protection for Waqf (Endowment)
properties and Waqgf (Endowment) personage aims to preserve these
properties and deter anyone who might be tempted to attack them in
any way, especially since crimes of assault on Waqf (Endowment)
property have become a common occurrence in recent times.

The researcher concluded his research by requesting the Saudi regulator
to amend the laws and regulations related to Awqgaf (Endowments),
criminalizing any attacks on Waqf (Endowment) properties and
providing related images of the crimes in order to achieve public and
private deterrence in society and make the crimes of assault on Wagqf
(Endowment) property be among the major crimes that breach the
perpetrator’s honor and honesty.
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The Evolution of the Legal and Financial System of Waqf
(Endowment) Resources Throughout the History of Algeria
-Examinations and Suggestions-

Prepared by: Dr. Abdel Qader Qadawi
Associate Professor at the Faculty of Economic and Commercial Sciences
at Hassiba Benbouali University of Chlef - Algeria

In this research, the researcher wanted to shed light on the most
prominent features of the legal and financial system for Wagf (Endowment)
resources in Algeria. He reviewed the most prominent stages of the
development of the Wagf (Endowment) finances in Algeria, focusing
on examining its resources and spending areas to provide appropriate
proposals for reform and promotion. Starting with the Ottoman erain Algeria
progressing through the destructive stage!” and stage of independence,
the researcher focused on the most important modern laws that aided the
development and promotion of Awgaf (Endowments) and the revival of
its resources and yields. In addition to presenting and proposing some of
what was considered necessary, the researcher highlighted the status of
cash Waqf (Endowment) resources, especially after Law 9110/ and the
Joint Ministerial Decision that resulted in the establishment of a central
fund to collect the proceeds of Waqgf (Endowment) properties in Algeria.

(1) The researcher used this term as well as its derivatives in the research to deviate from
the common term: colonialism, colonization, colonizer, colonized, etc., and the editorial
board of the magazine decided to keep the terms that the researcher considered out of
respect for his inclination towards them, and considered this clarification to be adequate.
(The editorial board of the Wagf magazine) .
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1. The legislatons purpose from the designated person; that is to say that his
purpose shall correspond to his purpose in the legislation.
2. The purpose-oriented rules related to the interests and vices.
3. The legislatons purpose in matters is the designated person keeping on them
4. Mitigate difficulties (Raf al-haraj).
May Allah send His peace and blessings upon our Prophet Mohammed, his

family and all of his companions.

ﬁh The third issue, Jumada aluwlaa 1442 AH - January 2021 G
v u




(Waqf) scientific peer-reviewed journal

Financial Allocations for Some Waqf (Endowment)
Schools in Madinah in 1258 AH / 1842 AD
Prepared by: Prof. Dr. Sohail Saban
Professor, Department of History, College of Arts, King Saud
University — Riyadh - Kingdom of Saudi Arabia

The research tackles a presentation and analysis of a specific record of Waqgf
(Endowment) records in the Ottoman Archives, which originally recorded the pay-
roll allocated to students, teachers and other workers in the Wagf (Endowment)
schools (seven schools) in Medina in the year (1258 AH-1842 AD). He reported
documented historical benefits with the names of those schools, their affiliates,
and the salary of each of the residents in them, according to teaching, study, or
employment. Students’ salaries were estimated at twenty piasters per month. As for
teachers, forty piasters were allocated to each one of them, and in some schools,
sixty piasters. The record also included the names of students and teachers, and
indicated their countries. It is stamped to confirm the accuracy of the information
contained in the list of each school after the school principal and its representative
stamped it.

The record also clarified the contribution of these schools to the educational
and scientific life in Medina in the second half of the thirteenth century AH, the
middle of the nineteenth century AD. At the same time, it showed the impact of
scholars and those seeking knowledge who came from different countries in order
to get acquainted with the sources of science and knowledge from the schools
of Madinah, as well as the vital and active impact of Awgaf (Endowments) on

scientific life.
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Il. The scientific works submitted for publication should

comply with the following:

1. Technical Specifications: Scientific works in Arabic:

Typing shall be in Simplified Arabic, (Font 14 for text) and (12) for footnotes,
if any.

2. Scientific Works in other languages other than Arabic:

Typing shall be in Times New Roman, (Font 12 for text) and (9) for footnotes,
if any.

ll. General Provisions:

1. The magazine welcomes the submission of abstracts, theses, and
reviews of books on endowments published in Arabic and foreign
languages.

2. In case the researcher desires to conduct a new scientific work, he can
kindly send its title and the field of research to verify its suitability to the
journabs publishing priorities.

3. The scientific work is sent electronically to (Waqf_Magazine@saee.org.sa)
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Regulations for Scientific Publishing in the Magazine

I. The scientific works are subject to the following controls:

1.

10.

1.

12.
13.

4
v

The scientific work should be in the field of Wagf, or related fields; this
includes research, fundamental studies, surveys and translations.

A Research is accepted in Arabic, and it can be accepted in English and
French, as well.

The scientific work is not previously published or sent for publication in
another journal, and that it is not quoted from any other scientific work.
Adopting a single appropriate scientific method for scientific field work
and its subject.

Adopting a single scientific method when quoting and referring to
references and documentation.

Documenting Quranic verses by number and surah, and verifying
the authenticity of the hadith’s transmission and attributing to their
resources.

Attribution to authentic sources and references and documentation of
electronic references.

A proven placement of scientific sources and references at the end of
the research.

The number of words of scientific work with its appendices shall not
exceed (15000) fifteen thousand words.

Good wording and expression, and avoiding grammatical and spelling
mistakes.

Enclosing Researches abstracts in Arabic and English and shall not
exceed (200) words

Scientific works shall be subject to scientific arbitration prior publication.
The magazine is not committed to return the refused scientific works to
their authors.
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Wagqf Magazine
The Scientific Referred Periodical Magazine of Endowments Studies
This magazine has been established in view of achievement the mission of

SAEE FOR AWQAF DEVELOPMENT to upgrade the level of scientific research in

the field of endowment.

The Magazine Vision:

To be a distinguished in scientific publishing in the field of endowment.

The Magazine Message:

Supporting specialized knowledge and judged scientific works in the field of

Wadf.

The Objectives of the Magazine:

The magazine works to achieve its vision and mission by achieving the
following goals:

1. Spreading and raising scientific and social awareness through scientific
research, reports, translations and scientific abstracts in the endowment and
related fields.

2. To satisfy the researchers» need for specialized and tight scientific sanctuary to
spread their scientific products in the endowment and related fields.

3. Enriching the scientific authorities and public libraries with the specialized and
refereed scientific work in the endowment and related fields.

4. Directing scientific works in the endowment and its related fields according to
research priorities.

Magazine Values:

1. Scientific Values: To fulfill the highest standards of scientific methodology in
research and publishing methods.

2. Global Values: Attraction and distribution at the local, regional and international
levels.

3. Quality Values: commitment to ethics, regulations, legislation and related quality
standards.

4. Inclusiveness Values: Achieving diversity and integrating knowledge of
Inclusiveness.

5. Excellence values: Encouraging creative initiatives and projects.

6. Transparency Values: Clarity and fairness in dealing with others and work
procedures.
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SAEE FOR AWQAF DEVELOPMENT

One of Waqf Sheikh Suleiman bin Abdulaziz Al-Rajhi initiatives, established
in 1¢ro AH as an independent entity, concerned with scientific researches in Waqf,
developing its administration, and spreading its culture.

Our vision:

Leadership in Waqf Scientific Researches, developing Waqf administration,
and spreading the culture of Waqgf among the different sectors of the society.
Our Mission:

Supporting scientific research in Wagf, including preparing, publishing and
spreading documenting scientific research and studies. We aim not only to serve
researchers in this field, but we also sponsor all Waqf products, and transfer
distinguished experiences to those who are interested in Waqf. We do our best
to develop the techniques of managing endowments, govern them, develop their
resources and expenses, and spreading their culture among those interested and
beneficiaries.

Our Values:

(Saee) and its employees adhere to the following principles and values:

(Honesty, distinction, initiative, creativity, objectivity, specialization, and team
spirit).

Our Strategic Goals:

* Supporting scientific research in endowments.

o Development endowment administration.

* Spreading the endowment culture.

* Achieving exemplary institutional work.

Targeted Categories:

Regulators - advisory and service associations - scientific communities- Waqf
entities - researchers and professionals in Waqf- community members - workers in
the Awqaf sector.

Our projects:

Awqaf Research and Studies Center - Waqf Information Center - Waqf Library -
Waqf Academy - Waqf Document Center and Wagf Spending Chanebs - A Center for
Developing Financial and Administration efficiency of Waqf - Legal Waqf Support
Center- A Center for Waqf Media Production.

The third issue, Jumada aluwlaa 1442 AH - January 2021 G 1
v



\/ \/ \/
N‘b ’ N‘b ’ "6 9’0 V’b V’b 9’6 1

SeSeteteSat ey
R ket %8 < X K53 < R <'“‘<'

&0 STmn sy
\) \’4‘\ *’ \’4 \’4 \’4 \’4
\/ Q ‘

’6

,...:,...:%»‘%».'

'O L

&.

O
'\'\"'\
vt‘tt‘ ,. S P s Gm‘.'

B " ‘ ’\"‘4’\"‘4 \"A’ \"‘4

.)»:324 P APA vﬁﬁ@
LI RL \»4 FIA \»4 \»4 \”4 \F
‘4 "" V‘ VA"

SR vA S PR
’ ’ V’O ‘ V’O ‘ V’O ‘ V‘b ’ ’ ‘ V‘b ‘ "b ‘%"

(>
ST
(/
Q

O



v

WEgVl pglail qclw duwuwgo
SAEE For AWQAF DEVELOPMENT

Wagqf

scientific peer-reviewed journal
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To publish in Magazine and subscribe, contact us

@ 2692 Riyadh 14253
@ 00966114828789
00966114828747
@ 00966555887027
e Wagqf_Magazine@saee.org.sa
® Info@sacee.org. sa
O @saee_awgaf o saee awgaf

WWwWw. saee. org.sa

For publication in Magazine, folow the electronic link:
https: / /forms. gle /atzbvAF2vjCwCyCT8
Or scan the code
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