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not accept a single trustee. The trustees’ term of appointment has only two conditions:
The first condition is that the term of appointment is not mentioned in the document. The
second condition is that the term is not specified, so they will continue until death, or until
something happens raising their termination or dismissal. The reasons for termination or
dismissal of the trustees are as follows: The Trust does not differentiate between cases of
termination and dismissal, and terminates the trustee if he completes the term specified.
In case that he submitted an exemption request. The reasons for dismissal include the
case that the trustee is unable to work, in case a court ruling issued his dismissal, in
case that the trustees agreed to dismiss him, and the trustor stipulated in the document
that they are entitled to dismiss him. Then, it compared them in terms of the term of
appointment, termination or dismissal, and indicated that the reasons for termination and
dismissal are agreed in their entirety. However, the trust allowed the trustees to dismiss
the trustee for an acceptable reason, and to make it - also - a prerogrative of the charity
commission. As for the superintendent, only the judge or the wagqif are entitled to dismiss
him, if stipulated by the wagqif.

Consequently, it talked about the method the Superintendence board and the
relevant regulations operate, and the method the Trust Council operates, and compared
them. It also talked about the formal qualifications for selecting and evaluating the
superintendence board members, their rewards and incentives, the condition of the
wagqif in the superintendence expression and methods of selecting the superintendents,
governance rules in the Superintendence board, worker wages in the Superintendence
board and the executive management, the Superintendence board functions and duties
of controlling operating and maintenance costs for wagf investment, and comparing waqgf
and Trust in all that.
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justify the reason for taking it in the meeting minutes, with their signature on it.

5. The pillars of superintendence of the waqf are four, while in the trust they are
three, because they insert the waqf asset implicitly.

Then it talked about the rules of the superintendence in jurisprudence and Law,
since the superintendent is either a normal or legal person. The conditions of the normal
superintendent are six: to be Muslim; to be sane; to be adult; to be trustee; to be just;
and to be efficient. As for the condition of the superintendent with the legal personality,
it is to be legally recognized. The trustee controls in a Trust are five: age; legal capacity,
competency, and not to be dismissed from guardianship of minors. The trustee shall have
no actions contrary to the interest of the Trust. Then it compared both according to the
following:

1. The superintendent of the waqf shall be: Sane, adult, trustee, just and able to
dispose. This is the same in a Trust.

2. The superintendent shall be Muslim. This is not required in the trust, since the
origin of the trust is a non-Muslim country.

Then it talked about the expiration of the superintendence in jurisprudence and Law.
In co-superintendence, the Shariah and the regulator did not specify a number for the
superintendents, rather they made it up to the wagif. In terms of the term of appointment
for superintendents, the Shariah and the regulator did not specify a term for appointing the
superintendent, rather they left that matter to the waqif or the founder. As for the reasons
for the end of the superintendents’ work, it determined whether the superintendent wants
to leave the superintendence due to health conditions or otherwises in case that the wagqif
and the superintendent agree to set a term for the superintendence: in case of the force
majeure; the impossibility of the superintendent to bear his job at the superintendence: In
case that the wagf asset has been closed: in case that the superintendent died: and in case
that the superintendent falls sick with a disease that hinders him from the superintendence.
As for the reasons for the superintendent dismissal; it determined whether the waqif
stipulated the dismissal of the superintendent with or without cause. in case that the judge
finds a reason that requires the superintendent to be dismissed. in case of debauchery,
betrayal, total disability, interest, the death of the waqjif who appointed him, insanity, failure
to fulfill the wagif conditions, or embracing (Takfir) expiatory methodology.

Asforthetrust, the trustdocument determines the term of appointment, the mechanism
for dismissal, etc., and in case it is not mentioned in the document, the trust institution
shall comply with the relevant legal provisions. In the co-superintendence: the Trust does
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is appropriate is to develop and fulfill its intended purpose, according to the conditions
of the wagqf that are legally recognized. As for superintendence in the Trust, the work of
the trustee is like the work of the superintendent, and among the differences between
them are: The authority of the superintendent is narrow, while the authority of the trustee
is broad. The responsibility of the superintendent is limited to negligence. As for the
trustee, negligence is included or not, unless this is by force majeure. The superintendent
deserves areward, while the trustee may not have this. The superintendent is dismissed
by virtue of the judge’s judgment, or by the waqif if he the latter is given this right, but the
trustee is dismissed by a court ruling or a decision by the trustees. As for the expression
of superintendence: there is no specific expression given to it in the Sharia, so what is
indicated by it is acceptable. In a Trust, the trustor is the one who determines how the
expression will be, and itis written in the document. The law sets a model for the document
that must be adhered to.

Then the Trust Law talked about the types of superintendence over the wagf, which
vary according to various considerations; including: principal or sub superintendence;
relative general or relative special superintendence; absolute general or private absolute
superintendence; natural or legal superintendence; individual or group superintendence;
and supervisory or non-supervisory superintendence. As for the types of trust in a Trust,
the Trust Law did not mention the types of trust. It indicated the difference between the
elements of superintendence in Islamic jurisprudence and the system, which are four: the
wagqif; superintendent; expression; and the waqgf asset. The elements of trust in the Trust
are three: the trustor; trustees; and beneficiaries. The law compared them according to
the following:

1. The basic principle in the waqf is that it shall be handed down in courts, while the
Trust shall be registered in the Charity Commission to be accepted and have its legal form.

2. The wagfinstrument does not have a specific form. As for the Trust, the benefactor
shall fill a specific form, as one of the conditions for accepting its registration.

3. Incase that the superintendent fails, then the beneficiary or the General Authority
of Awgaf files a lawsuit, and then the judge decides to keep the superintendent, dismiss
him, or fine him. As for the trust, the Charity Commission is the one who considers the
trustees' failure, and it is entitled to dismiss them.

4. The superintendent is responsible for issues related to the wagf interest. In case
that the beneficiaries believe that this matter does not serve the interest for the wagf, he
shall submit it to the judge. As for the trust, the trustees, upon making any decision, shall
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The Saudi waqf System Compared with the English Trust Law
(Wagqf Superintendence as a Model)
Issued by the University Book House for publication and

distribution
Prepared by: Dr. Abdulaziz Ben Saadoun Abd Al-Moneim

Origin of the book: A thesis submitted in fulfillment of the
requirements for the PhD Degree in regulations, College of

Sharia, the Islamic University of Madinah

Wagf: It means that the asset is blocked from taking part in any commercial
transaction, while its yields are devoted to charitable purposes. The Saudi legislator
did not define the waqf in its singular form, but rather defined it with its various types:
public, private and joint wagf. Similar terms for wagf are  endowment - charitable trust -
foundation. All of these are about donating and providing aid, and are based on properties
being invested, so that the return could be spent on what was set up for it. The term
charitable trust is the closest meaning to the wagf, and its elements are like the elements
of the waqf in general. The Trust Law defines the Trust as: a means of managing such
assets as money, investments, land and buildings on behalf of people. A Trust has three
elements: Trustor; the person who appoints the Trust's property and determines how it will
be used. The properties of the waqgf are recorded in the document. Trustee; the person
who manages the Trust. Beneficiary; the person who benefits from the Trust. Among the
advantages of the Trust are: exemption from tax; acquiring legal force to register it with
the Commission; high legal protection; ease of dismissing the negligent trustee or traitor
through a decision of the board of trustees, without referring to the judiciary; having grants
for the Trust; having financial support from the government; and expansion of charitable
work. In Britain, there are 167,443 charitable institutions, and their revenues are seventy-
four billion, four hundred and £twenty-nine million. This statistic was on September 1,
2017. The Trust is easy to be approved. The trustor can be the trustee of the Trust during
his lifetime, and he cannot be the sole beneficiary of the trust. A trust can be created
during life, and it is called a Trust during life, or it can be established after death, and it is
called a custodial Trust.

The law also talked about wagf superintendence, defining it to be alegally established
right for every wagf, which is sponsored and assumed by a hand that works to keep it what
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Mudaraba that endowed for it monetary endowment. In all, Wagf bank disbarred banking
activities did not conflict with it as Wagf Bank.

The wagf bank makes development investment; With the trend towards real
investments that result in an added economic value, the endowment bank’s investments
mustbe legitimatein and of themselves, taking into account the bank’s articles of association,
and proceeding according to the investment principles recognized by experienced people,
and among the forms of development investment: diminishing participation, Istisnara,
almsag and cultivation, and each Among these images are developmental characteristics
that can be used in the endowment bank’s investments. Developmental investment in
the endowment bank is permissible if the source of the invested money is from capital,
or from reserves, or from profits if investing part of the profit is stipulated in the statute of
the endowment bank. Likewise, it is permissible to invest in demand deposits and savings
and investment deposits.

The bank’s profits are spent on its operational and administrative work related to
what was previously decided by jurists to spend on the restoration, repair and expenditure
of the waqf. If liquidated, the bank,s capital does not return at all, but remains as Wagf
stop, and the funds are spent on any project. The payout of this project is distributed
among the beneficiaries even if it were not of the wagf 's type.

The central bank supervises the endowment bank as a bank, and supervises it as
an endowment authority, and the bank has a general assembly that is the overseer of the
endowment. And what happened to the custom, which does not contradict it

From the previous details, it is clear that the bank, generally can take a formula in
terms, and it may be presented to the principle in this form, which prevents it from being
Wagf, from what has been missed by the researcher. And Allah God know.

Contact the researcher for feedback:

Maab54321@hotmail.com
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correct standing. Or the increase is due to a lack of capital of the bank, so it is permissible.
Related to the legality of the reform and restoration of the wagf.

2. Reducing its capital is not permissible because as it»s reality to increase for the
endowment a part of it's capital. It contradict with the condition of exterminating the waqf.

It is not allowed to circulate the bank»s shares, because the fact of circulation is
selling, which contradicts with the perpetuation of the suspension. If the suspension of the
bank»s shares is temporary, it is valid to trade them after the end of the time as said by
some scholars. The objects that are bought with the capital of the bank are not Wagf in
place of the capital, but may be sold and invested, and the endowment remains the origin
of the monetary amount of capital.

The Bank of The Wagf conducts a number of banking operations; it receives deposits
on demand, which is likely as some scholars said in the matter of debt on the endowment;
for other reasons included in the research. It has the right to receive savings and
investment deposits based on speculation, because the bank is specialized to speculate
with its capital, and receive this type of deposit, which is a part of the speculative activity;

The Bank has the right to issue a documentary guarantee letter of credit, totally
covered. Itis not covered, and if the beneficiary was the Bank itself, it is permissible. If the
beneficiary was not the bank, and can be covered by banks capital, it is not permissible.
If the guarantee letter can be covered by the banks yield, its permissible. The research
states the agreement of shares rules. The bank has the right to open letter of credit, ruling
in terms of the fact of the guarantee such as the provision of the letter of guarantee, and
in terms of the agency»s contract, with no harm. and the bank will issue credit cards if the
guarantee is fulfilled from the profits of the bank, and it is not permissible if it fuffills from its
capital, and the bank has the right to make bank transfers and collect commercial papers,
because their reality is an agency for the bank»s wages that benefits the bank, and it is not
harmful to it, and this is part of the bank»s speculation with its funds, and it has exchange.
currencies, and has the right to hold cash money for the sake of speculation.

It is permissible to make a bank subscription by offering and marketing the shares of
a company without guaranteeing its issuance,

It is not permissible to make a banking subscription through it to a company if the
bank is obliged to buy the remaining shares without a subscription. It has the right to
own the shares of a company and then sell them after the establishment of the company
and practice the activities, and it is not permissible for it if sold the shares during the
establishment of the company. It can open safe funds, which consider an amege of

38 Second Edition - Dhu al-Hijjah 1441 AH - July 2020 G
v



(Wagf) Magazine The Scientific Refereed Periodical of Endowments Studies

The Waqf Bank .. An original jurisprudential study
Among the publications of Dar Konoz Eshbelia for Publishing

and Distribution.
By Dr. Muhammad bin Ahmed bin Muhammad Aba Al-Khail

Origin of the book: An academic thesis submitted for PhD in
jurisprudence, from the College of Sharia in Riyadh at Imam

Muhammad bin Saud Islamic University.

The endowment bank is; an idea for a banking institution that holds capital,
distributing profits, and it is a new addition in contemporary endowment forms and in the
Islamic commercial banking system, and is considered a banking alternative that performs
its economic and social role efficiently through legitimate financing methods to achieve the
desired purposes.

The endowment bank includes a number of characteristics that distinguish it from
other banks in terms of: achieving justice and real economic growth, and it is an important
tributary to the State’s social and economic developmental work. It also, carries out
banking and investment activities recognized in commercial banks in a way that does not
conflict with the provisions of the endowment, and does not contradict the statute of the
endowment bank considered as the conditions of the endowers in terms of following its
rules.

The shareholder in the bank is the dower, the bank's capital is the endowment, and
the beneficiary of the bank’s profits is the recommended by the dower. There is no legal
objection to the endowment bank to take the form of a joint stock company, as required by
the regulations, and its incorporation is allowed, exteriorization on authenticity of monetary
endowment. It is considered one of the legitimate forms of collective endowment. It has
internal and external financial resources, the internal: its capital, its reserves, and the
external; deposits, and donations. And it may take precautions by graduating from the
agreement of the jurists on the legality of endowment architecture, restoring it, reforming
it, and doing what it preserves, and the external: deposits, and donations.

The bank’s endowment capital has symptoms, including:

1. Increasing it's capital: Either by offering new shares, it is permissible or by
withholding a portion of the profits added to the capital. If it is not due to a lack of capital
accident, and is not required by the bank system, it is illegal. Or the increase should be
conditional on the bank»s system, so it is permissible to work on the condition of the
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production share certificates, endowment co-operative shares, leasing bonds, monopoly
shares and cross-borrowing shares.

In Chapter Twenty, he presented how investment endowments were administered
in Islamic countries and societies, and he reviewed models of multi-management. Such
as direct government administration, independent Family administration, and progeny
administration under the supervision of judiciary.

The twenty-first chapter is about studying some contemporary experiences in
restructuring the management of investment endowments, in particular the experiences
of Sudan and Kuwait. Including the organizational method for attracting new endowments
through ideas of endowment projects in Sudan and endowment funds in Kuwait. He also
discussed the methods of Sudan and Kuwait in managing investment funds through
companies and investment portfolios.

In Chapter 22, he presented a proposed model for managing endowment funds
based on the experience of managing investment institutions that operate in conditions
of separation between ownership and management, and explained the conditions
for applying this experience on endowment funds, and the necessity to subject the
endowment administration to competition factors and efficiency standards derived from
the competitive market, and then subject it to levels of public and governmental oversight,
while providing technical assistance to it. that helps making the investment decision, and
improving the chances of success and financing.

In chapter twenty-three, he tried to present a model for the role of the Ministry of
Endowments in relation to investment endowments In terms of monitoring and supporting
the endowment administration, and providing various types of aid and services to enable
it to improve its performance and achieve its investment objectives. Any way; this book
is one of the best books on endowment in the modern era. He Combined the evidences
of Sharia, the investigation of the opinions of doctrines and jurists, and anticipating the
future. Realy, every issue discussed in this book deserves independent authentic, realistic
or forward-looking study.
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a specified period, and fourth: the endowment of old age and heirs; Which aims to ensure
adequate income for old age, and for the heirs after his death.

In chapter fifteen, he examined general principles for developing endowment funds.
To ensure the continuation of its contribution to community development and services, as
the principle is not to withhold part of the endowment .s revenues to increase its capital,
and whether the principal has funds or revenues for the endowment for more than one
reason, and the importance of stipulating development in endowment laws. He also
distinguished between the endowment architecture and its exploitation on the one hand,
and the increase in its capital assets on the other hand, the rights of the beneficiaries, and
the application requirements for their entitlement to the net revenues of the endowment.
Whether the endowment is private or public, as well as the cases in which an exception
can be made from the general principle that the rights of those beneficiaries must be
protected and not derogated from.

In Chapter Sixteen, he defined the criteria for achieving the objectives of endowments,
including the criterion of maximizing profit or benefit, and to what extent it applies to
endowment funds, and studied the necessary adjustments to this principle in order to
reflect the community service included in Islamic endowments. In terms of being an act of
righteousness, he discussed the issues of converting a direct endowment into a direct and
investment endowment at the same time, and the jurisprudential perception of this issue
based on urgent interests required by technological changes

The seventeenth chapter is about the study of the traditional formulas of endowment
financing. Such as adding a new endowment to the old one, and borrowing for the
endowment aiming to develop it not to re-construct or replacing it, and financing its
development by selling permanent or long-term rights known as al-Hekr, ( monopoly )for
example.

In chapter eighteen, he studied some modern forms of financing the development
of endowment funds. He presented some of institutional financing models; Including
formulas based on leaving the project management to the endowment principle; such as
murabahah (cost plus), making up. And permitting, including the forms arising from the
ownership company, and the possibility of agreeing to leave management to the financier
or to the principal, including the two forms of participation in production and long-term
rental; Which are suitable for leaving management to the funder.

In Chapter Nineteen, he discussed appropriate forms of public funding. By issuing
financing certificates or bonds; not contradicting with Islamic laws. They are of five types:
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that broadens the endowment circle that does not contradict the provisions of Sharia,
He talked about its purposes, and its types: Charitable, Family, Co-Operative. He
differentiated between its types, in terms of timing; They are: permanent for what is likely to
be perpetuated, or temporary for what perishes by use. These are: the direct endowment
using its assets to achieve its objectives, and the investment endowment whose assets
are used to achieve revenue spent on its purposes.

Then he talked about establishing the endowment by the will of the Endower alone;
on condition that he is eligible for the donation, and register the Waqf, and it is permissible
to give a common share in ownership, of an asset or, money, minerals, stocks, bank
deposits of all kinds, and all durable movables, endowment of benefits, and financial rights,
and each endowment has an independent legal personality and financial liability. It is not
permissible to change the direct endowment of mosques, from permanent endowment to
temporary. And females should not be deprived if the conditions are entitled.

In chapter twelve, he mentioned new endowment forms, in objects, rights and benefits.
Including new images in the endowments in kind; such as a temporary endowment, when
the mosque is needed for a temporary aim, as a repetitive dignitaries endowment, and
an example for this is to donate the factory to produce a specific, repeated day, and as an
endowment with the stipulation of benefits for the endower. He mentioned the protest of
some of them by eating the Prophet from the orchards of the Jewish Mekhereeq, and so
did Omar ate from his donation in Khyber, and added images of the suspension of moral
rights, such as the right of authorship, and heritage rights, such as the doctrinal heritage
of Islamic scholars, the right of the road, the suspension of services, and the suspension
of other rights of accommodation, such as the use of land for Eid Prayers, or parking at
certain times, and other examples.

In the thirteenth chapter, he presented pictures of the Money Endowments, for
which new images can be found, or of what is in their place; such as portfolios, the cash
revenue Wagf without Endowing its assets, and auxiliary Waqf of public companies. It
also, featured new pictures in a mixed funds endowments. They are two types: the first is
the endowment for an entire investment business, and the second is the endowment of
the endower s total property.

In chapter fourteen, he discussed new images of endowments based on the diversity
of the goals that the endowment wants to achieve. First: new endowment forms aimed at
developing the endowment's capital, second: endowment to secure periodic income for
the beneficiaries for a specified period, and third: endowment aimed at equal payments for
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language, in the jurisprudential term, and in some Arab and Islamic laws, and their
equivalents in Western legal terms and in the English language.

In the fifth chapter, he analyzed the economic concept of endowment, and the
importance of the developmental accumulation for endowment wealth, which prevents its
sale and consumption of its value. Besides, this accumulation forces to have maintenance
to Wagf and keep its capacity. This developmental accumulation continued even in the
ages of declination. As well as doubling in value since the early twentieth century.

In the sixth chapter, he presented the most important conditions for promoting
Islamic endowments, restoring their validity and vital role in our contemporary societies.
And the existence of the conscious political awareness is a prelude to the conditions for
promoting Islamic endowments, and that the ideal method is to manage Waqf investment
as economic institutions are managed.

In the seventh chapter, he studied the historical development of the endowment
jurisprudence, starting with the texts of the Prophet’s Sunnah and the jurisprudential
writings, then the original encyclopedic writings on jurisprudence until the seventh century
AH, then the late jurisprudential eras

In chapter eight, he presented jurisprudential issues that need to be expanded and
developed through contemporary jurisprudential studies. Such as the issue of perpetuation,
timing, endowment and charity, endowment of benefits and rights, charitable and family
endowment, conditions of the endower, personality of the owner and his possession, the
management of the endowment, and tax benefits.

In the ninth chapter, he examined some historical factors and changes that confirm
the need to create new forms of endowment. Among the most important of them are:
the emergence of the concept of the corporation, the expansion and complexity of tax
systems, the continuous renewal of investment tools and methods, and the emergence
of endowment goals with new details affect in how the endowment is organized and its
legal form.

The tenth chapter included an explanation of the amplitude and tolerance of Islamic
jurisprudence, and the abundance of examples and cases studied by the first scholars.
This simulates what we should think about today in developing the jurisprudence of the
endowment, and presenting the opinions of doctrines and jurists in related sections, such
as borrowing sections, the donations, the legal guardians, movable and temporary Wagf.

He outlines of alegal model that summarizes the fundamental issues in contemporary
jurisprudence of the Waqf is devoted in Chapter 11. The author started by the definition
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Islamic Endowme
Its Development, Management and Growth

Prepared by: Prof. Dr. Munther Kahf

The author was born in Damascus in 1940 AD. He obtained a Bachelor of Commerce
in 1962 from the University of Damascus and a PhD in Economics in 1975 from the
University of Utah in America, named: The economics of money and development. He
has more than 15 books in Arabic and English, and more than 60 articles in Arabic and
English, as well as contributions to conferences and seminars. The book was published
by the Dar Alfekr AL Muaser in Lebanon, and Dar al-Fikr in Damascus. Syria, year of
publication: 1421 AH-2000 CE in one volume, 329 pages, and it includes four sections
and twenty-three chapters. It is one of the encyclopedic literature; Where it included most
of the endowment topics, sayings of jurisprudence and Fighi schools. He compared and
tended to some opinions. He supported his opinion with Legal and mental evidences.

In the first chapter, he spoke about the development of the idea of wagf and its
growth in ancient societies and in the Islamic era and how it spread to Europe and then
America, and how its legal organizations developed. Also, he talked about the appearance
of Family endowment in Islam, which Western laws did not know it until the second half of
the twentieth century. He considered Family Endowment, an Islamic industry.

In the second chapter, he studied the applications of the endowment in Islamic history,
its expansion, the multiplicity of its purposes, and its leadership to spread education and
the development of Islamic, human and natural sciences alike, and for the provision of
public services such as education, health, environmental protection and animal welfare.
In addition, it helped to establish and repairing mosques and caring of the poor and needy
families. He also talked about Diversity in the form of managing the endowment, in the
conditions of endowers, in the economic content, in the jurisprudential or legal form, in the
purposes, and in the types of endowment funds.

In the third chapter, he addressed the expansion of endowments in Western Societies
represented by the endowment model in the United States of America and the role of
the third (charitable) sector in providing a number of public services, and contributing to
education, health and others, and the role of the charitable sector in some community
services.

The fourth chapter is dedicated to defining the Wagf and imprisonment in the
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interdiction. As for preemption and mortgaging, the wagf therein shall not be removed.

21st: wagf insurance is permissible in case it is a cooperative insurance that fuffills
the interest and elation of the wagf.

22nd: The waqf investment and development is the duty of the superintendent
within the limits of the permitted by the wagf type and the condition of the wagqif. It is not
permissible to risk wagf funds in investment or in anything else. Rather, the investor shall
take into account the best and most beneficial investment areas for the wagf.

23rd: The waqf has its own judicial procedures in proving it or the various actions that
take place on it, including replacement, indebtedness, changing a channel of spending,
etc. It has been taken into account regarding these judicial procedures waqf protection,
and fulfilling elation and interest of the beneficiaries.

24th: It is not permissible to let wagfs be available for others to dispose of them as
owners. In addition, waqfs are not possessed by tenure or prescription, and the right of
the superintendent, the waqif, or the authority supervising wagfs to claim the wagf is not
barred, whenever the evidence becomes available.

25th; The basic principle is that whoever assaults the wagf shall guarantee the
damage or deficiency caused by him, such as transgression or negligence in his disposition
towards the wagf, or renting the wagf for less than the amount of rent of a similar property,
or dying ignoring the wagf funds, with exception of some cases, including: Firstly, in case
his action is without transgression or negligence, and secondly: In case he is authorized
for disposition.

26th; Assault on wagfs requires punishment of all types, as it may result in prescribing
punishment, or a discretionary punishment, depending on the rulens jurisprudence, the
nature of the assault and its causes.

27th: Superintendent of the wagf shall be the trustee of the wagf and its funds.
The superintendent shall be dismissed in some cases, including: In case it seems he
is helpless and unable to perform the affairs of the Superintendence, and him betrayal,
negligence or other reasons. The benchmark is for the wadqif or the judge who assesses
the interest in it.

28th: Nullifying the wagf disposition is conducted either by nullifying the wagf so as
not to be held, or by nullifying some of the actions that take place against it, each has
conditions, firstly: That the wagf is for no reason, or of the interdicted debt, or in case the
wagqf is of a prohibited part
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not. In case he made some property of the others as waqf, this waqgf is invalid and is held
to the authorization and enforcement of the owner.

16th; Stealing of Wagf or some of it is prohibited, and it has cases and provisions,
firstly: In case that the non-Muslim robs the mosque, he shall be punished by amputation.
Secondly: In case that the Muslim robs the mosque, while the stolen item is used to
maintain the mosque and its architecture, the preponderant opinion concerning that is that
he shall be punished by amputation. In case he steals what is used for advantage and
benefit, he shall not be punished by amputation. Thirdly: If the wagf is public for Muslims,
the penalty of theft is not carried out on the thief, whether he is a Muslim or a Dhimmi (a
free non_Muslim under Muslim governance). If, however, the waqf is for limited people,
the thief outside them shall be punished by amputation. Fourthly: As for waqgf revenues
theft, in case the thief is one of the beneficiaries, he shall hot be punished by amputation.
In case he is out of them, the preponderant opinion concerning that is that the penalty of
theft is carried out on him. That is all in case the punishment conditions are completed and
there are no longer prohibitions.

17th: Forcing the waqf is prohibited and considered a cardinal sin. Who did that
shall have guarantee and be punished. Making the wagf defective and invisible is not
permissible, unless needed:; rather it shall be constructed and showed off. This is due to
the judgment of the superintendent or the state ruler.

18th: Electronic wagfs have their great importance in the renewable and advanced
world, and it is permissible to make them as waqfs and benefit from the advanced means
that they possess that help in seeking knowledge, increasing awareness and benefiting
the society. The waqf provisions shall be applicable to electronic wagfs, so they act
according to the wagif's conditions and his channel of spending. They have their integrity
which is not permissible to be violated.

19th. The preponderant opinion is that the property and intangible rights are
considered valued funds, and they are permissible to be made as wagf and it is prohibited
to get abused or exploited in a manner other than what the wagqif stipulated.

20th: The basic principle is that the wagf shall not be removed or nullified, unless
there are a preponderant interest and a public benefit deemed by the authorized people,
according to specific disciplines respecting the wagf interests and elation. Removing the
waqf for the private interest is permissible in specific cases, including: In case that the
wagqif is indebted with debts encompassing his overall funds whether before or after the
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spending the wagf funds disagrees, it is not permissible to Co-mingle waqf funds with
each other even if the waqif agrees, unless the waqif agrees and stipulates that in his
wagf. Co-mingling the wagf funds with the superintendent funds is only permissible in
two cases: In case it will be in the interest of the wagf. In case that the judge authorizes
co-mingling funds.

10th; Succession in superintendence includes two types, the first is: Partial
Succession: It is the meaning of authorization in some issues, since there is no dispute
among the jurists regarding its permissibility, in case the successor is trustworthy, and
if need be. The second is; Overall Succession: It is the superintendence delegation to
the other; in case the successor has the primary superintendence, there is no dispute
in its permissibility. In case that the successor has the secondary superintendence, the
preponderant opinion concerning that is that the successor has not been entitled to the
succession and shall hold the matter to the legal judge or the authorities competent.

11th: Reconciliation in wagf lies in either its proof or in its rights and liabilities. In
case it has been proved or the superintendent has proof sufficient before judiciary, he
is not permissible to reconcile or waive some of it. In case he has not proof to prove the
wagqf, reconciliation regarding proving some of the wagf is permissible. In case that the
reconciliation is regarding the waqgf debts and the wagf is the creditor, it is not permissible
to waive any of the wagf rights and funds, if only the superintendent stipulates that or
the debtor is one of the beneficiaries of the wagf. In case that the waqf is the debtor, it is
permissible to reconcile with the creditor when he has the proof of his right in the wagf. In
case that the creditor has not proof, reconciliation is not permissible.

12th: wagf sale is not permissible except in replacement according to the specific
disciplines. Moreover, it is permissible to sell some of it to construct another one. The
wagqif is not entitled to stipulate the right in the wagf sale. In case that the waqf is sold
without following the instructions organizing the wagf sale, or the wagf sale is hold in
aggrieve and elation and interest are not met, the waqf sale shall be impermissible.

13th: Each waqgf has its own financial disclosure and independent legal identity;
indebtedness may be conducted according to specific disciplines through which the
elation and interest are met.

14th; wagf rights are not time-barred and the wagf is not possessed by its prescription
even if the others grab it, rather it remains continuous everlasting. No one has the right to
nullify it, or dropping its debts and dues.

15th; The meddlesome is the one who disposes in things as if the owner while he is
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1st: Protection and attention for waqgfs and taking care of their interests are a
collective duty of the nation (Ummah), and wagf protection is part of protecting Islamic law
of the Five Higher Objectives of Islam.

2nd: As a special term, wagqf protection is defined as; (Surrounding the wagf with
the appropriate legislation and means that ensure preserving its origin and guarantee of
its continuity, and create the appropriate conditions for its development and investment,
the fulfillment of the waqif purpose, the benefit of the beneficiaries from the wagf, in
accordance with legitimate constraints).

3rd: The wagqif retraction of wagf has several cases, including: As for retraction of the
wagqf without the channel of spending, the waqf that has the conditional right of retraction,
the after-death wagf, and the wagf held on the third estate upon death, the preponderant
opinion concerning that is that the completion of wagf may not be retracted while the
retraction of the after-death waqf is permissible.

4th: The unnecessary conceal of wagf is prohibited in Shariah; the one who does it
is guilty. In addition, changing the conditions of the wagif, or distorting the waqgf document
is considered as prohibited action.

5th: Testimony upon waqf is permissible and legitimate and it goes for those who
are supposed to bear testimony, for testimony to the testimony of others, and for hearsay
witness, thus he who conceals it, his heart is sinful.

6th: Holding the superintendent accountable, following and arguing him in the wagfs’
affairs and related matters are legitimate and have a great importance in the probity of
the superintendent and the wagf; they are intended to the waqif, beneficiaries, competent
judge, and whoever is delegated to this task from governmental authorities or institutions.

7th: The wagif conditions have great importance in the wagf and dealing with it, and
violating them without a valid reason is not permissible, such as the existence of anything
that contradicts the Shariah, or returns to the wagf with damage and deficiency.

8th: waqf revenues are spent according to the waqif's stipulation as long as the
channel of spending is existent and available. In case that the channel of spending
disrupted and spending was not possible, revenues shall be spent to the people closest
to the wagif.

9th: Co-mingling the wagqf funds is either with another wagf funds, or with the
superintendent funds, etc. if it was included in the first type, co-mingling is permissible
in two cases: In case that the wagqif unites with the channel of spending the wagf funds,
or the channel of spending unites and the waqif disagrees. In case that the channel of
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Wagqf Protection in Islamic Jurisprudence and their Judicial

Procedures in the Kingdom of Saudi Arabia
A publication issued by Saee Foundation for the Development

of Waqfs (7)

Prepared by: Dr. Nasser Bin Ibrahim Bin Aneeq
Origin of the book: A thesis submitted in fulfillment of
the requirements for the PhD Degree in comparative
jurisprudence, the Higher Judicial Institute, at Al-lmam

Muhammad Bin Saud Islamic University

The researcher talked about the waqf protection from its jurisprudential and judicial
aspects, and supported that by the visibility of the judicial system in the Kingdom of Saudi
Arabia in wagf protection through courts of various levels and the instruments issued by
them.

The researcher started with the introduction which included an explanation of the
wagqf protection and the legitimacy of it, the definition of the assault on wagfs and its
prohibition, and the date of the assault on wagfs. Through the first title in which he talked
about aspects of wagf protection, including five chapters: The firstincluded: Documentation
and declaration. The second included: superintendence over the wagf. The third included:
Disposition of wagfs. The fourth included: Maintaining the endowed property from assault.
The fifth included: wagf investment and development. Each chapter has included a
number of scientific researches and issues. Through the second title in which he talked
about judicial procedures of waqf protection, including three chapters: The first included:
Judicial procedures of wagf protection in the Kingdom of Saudi Arabia, including: Proving
them of all types, assigning superintendents over them, holding them accountable, and
methods of settling their disputes. The second included judicial decisions associated with
assault on waqfs, including: Guarantee of waqfs, penalty, superintendent dismissal and
disposition nullification. The third included; Judicial applications from the courts of the
Kingdom of Saudi Arabia.

The researcher was marked by stating the juridical principles that support the
jurisprudential rulings, the decisions of the jurisprudential councils, the scientific seminars
and conferences specialized in wagfs, by highlighting the protection aspect in them. Thus,
the researcher concluded the following scientific results:
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rewards system, which should be applied within the Shari’s controls and the nature of the
wagf. As for the ruling on the State taking a wage from the wagf revenues, if the governor’s
guardianship is over public wagfs, then itis not permissible for the State to receive a wage,
but if the governor’s guardianship is over private wagfs, it is permissible to receive a wage
at that time.

The issue of negligence or infringement may occur in the system of the wagf
institution, and then it is considered if it is caused by only one of the members of the
board of superintendence, then the guarantee is binding on this member alone. But if
infringement or negligence is caused by a group of members, then the guarantee shall
be binding on all the members, and the guarantee shall be shared among them. It is not
sufficient to deny the guarantee by merely denying infringement and negligence caused
by the executive departments, but they are forced to submit the evidence that the experts
decide in this regard. In the wagf institution, there is a need to have a control body
in its fullest technical, developmental and comprehensive forms of administrative and
legal control. The ruling on obligation differs depending on the extent of the institution’s
need. Periodic financial control of the wagf institution must be implemented to ensure
sound financial behavior in the waqf’s channels of spending and its resources, even if this
control requires its contemporary, previous, and subsequent forms. The wagf institution
may need to dismiss a member in the board of superintendence for the benefit of the
wagf, and then it is permissible, provided that this dismissing does not result in harm to
the waqf institution. The guideline for the obligation to dismiss a member of the board
of superintendence is when a member of the board of superintendence commits an act
contrary to trust or capacity, or if his/ her existence causes harm to the wagf. Therefore, all
this requires dismissing of this member.

Among the tasks of the board of superintendence is to initiate wagf claims in legal
courts, by assigning one of the members, according to legal controls. If the lawsuit against
or in favor of the waqf requires specialized competence such as the existence of an
attorney and the like, then the members of superintendence are unable to do so, then
authorization is required and the fees shall be deducted from the wagf revenues, because
it was made for the benefit of the wagf
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they receive the revenues. After these revenues are received, deducted and deposited in
the wagf channel, the wagf is then achieved. If the owner of the allocated portion or
revenue dies, then this portion shall be treated in accordance with the regulations in force
in that country. As for the allocated revenue, it enters within inheritance.

The integrated collective wagf for independent waqfs is considered one of the
solutions for distressed wagfs and it is permissible, but controls must be taken into account
when merging these wagfs. The work may be entrusted to specialized foreign companies
by way of proxy, if those with experience see a benefit accruing to the waqf, and they may
also entrust the work to specialized foreign companies in the form of partnership. However,
this permissibility is restricted with observance of the controls, that there is a benefit that
will accrue to the wagf, and there is no harm as a result of this partnership. Among the
tools and products that institutional superintendence may resort to is the establishment of
the wagf in the form of a build-operate-transfer contract, and this is permissible with Sharia
controls established by contemporary jurists. Among the important and emerging issues is
the requital given to the members of the superintendence board. Is it a pure ljara? After
studying and researching, it became clear that it is not a pure ljara.

Rather, it is just ju'l, so the rulings of pure ljara are not applied to it at that time.
As for the requital that the employees are given in exchange for their work, it is pure
ljara, and the provisions of ljara apply to it. If the waqif estimates the wage paid to the
superintendence board and the time in which it is due, then it is necessary to work with
this estimate, whether it is in the amount of the equivalent wage, or more or less. However,
if the wage that is paid to the board is estimated by the governor, then it shall not exceed
the equivalent wage. In the event that the wagif neglects the estimate of the wage for the
institutional superintendence, then the ruling in relation to the board of superintendence
shall consider its members; whether their counterparts receive a wage for the work of
the superintendence or not, otherwise they deserve nothing. As for what is related to the
departments of the board of superintendence, it is established that those are known to be
wage earners. As for the superintendent wage, it is deducted from the revenues. There
is no difference for the superintendent to be a natural or legal person. One of the matters
of importance for contemporary wagf institutions is the introduction of the incentives and
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be defined as: Institutional management over the wagqf, which consists of the board of
superintendence, which is the supreme legal authority that has the right to consider the
waghs affairs, in order to achieve its interests in a manner that does not violate the Islamic
law, and the executive departments that follow the board that carry out specialized work to
manage the waqgf matters in light of the policy of the board of superintendence. The basic
principle is that the contracts of employees in executive departments are ijara contracts for
their work, as they are not agents of the board of superintendence, because they are not
granted authorization by the board. The recent trends in establishing the wagfs are divided
into two types: according to the purposes and objectives of wagf institutions: type of wagf
institution and type of service (operational) institution. Now there are many reasons for the
need for institutional superintendence in the management of wagfs, including: consistency
and continuity of work, and preservation of the accumulation of expertise, experience,
information, etc.

The relationship between the wagqif, or wagifs, and institutional superintendence
has several cases: The waqif could be: a superintendent, agent or trustee. As for the
wagqf products that are practiced through institutional superintendence, there are several
contemporary applications that are permissible according to Sharia, which are appropriate
to be one of the investment tools of the wagqf institution, of which are: wagf Sukuk and
they need more attention from the Figh Councils, and they can be summed up in their
ruling that if the waqgf Sukuk were issued and put up for public subscription without trading
these sukuk by buying and selling, then this type of investment is permissible and does
not conflict with the waqf. If the sukuk-waqgf were issued and put for public subscription
in order for these sukuk to be traded in the secondary market by buying and selling, then
this type is a subject of disagreement among contemporary jurists, as some see this
permissible and others prohibited. However, this needs more consideration and collective
effort.

One of the most prominent permissible contemporary applications of institutional
wagqf is wagf funds, which have beneficial effects and returns and have appeared in Islamic
societies. Among the wagf products that still need social initiatives is the collective wagf

with its portions and allocated revenues. Thus, this type is a promise to beneficiaries before
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of guardianship over the waqf. It is also established that the governor has the right of
guardianship over the wagqf. However, once the waqf has a superintendent appointed
for it, then the governor has no guardianship over this wagf. If the waqif did not assign
the superintendence of the waqgf to a person, or a person who died, then the waqif has
the right to appoint a superintendent for the wagqf. The Beneficiaries of the waqf has also
the right to appoint a superintendent for the wagf. As for the governor, he/ she has the
right to appoint superintendents for public waqfs as well as for the wagfs that have no
superintendents. The guardianship of the authorities concerned with waqf affairs at the
present time is based on Islamic basis derived from the clearly indicative texts. However,
this guardianship has legal controls, and it has certain characteristics and functions that
are restricted to the scope of Sharia. One of the greatest duties of a waqf superintendent
is to develop the waqgf asset, in addition to dividing the revenues among the beneficiaries
of the waqf. If the waqf asset is not in need of revenues, then the wagf superintendent
has to fulfill the rights of beneficiaries, not to delay them at all, except for a necessity that
necessitates that. The Imams of the four schools of Muslim jurisprudence have agreed
that it is generally permissible for the one who superintends the wagf to be paid in change
for his/ her work, taking into consideration that there are differences in some details. The
accountability of the superintendent, which is intended to discuss the superintendent with
regard to the waqf's resources and channels of spending to ensure his/ her discharge, is
a matter of importance, as well as it is a matter of consensus among Muslim jurists. The
change of the scope of these provisions with the change of time necessitates a change in
accountability, with which the preservation of the waqgf properties is achieved.

Section Two: It is the fourth chapter, which is the purpose of the study, in which the
conceptualization of the institutional superintendence of the wagf was made by explaining
the jurisprudential description of the institutional superintendence of the wagf, and of the
personality of the waqifs. This chapter also discusses the contractual relationship between
wagqifs and institutional superintendence. The need for institutional superintendence in
managing the wagfs in our contemporary time was mentioned, as well as the recent
trends in establishing and managing the wagfs. The researcher indicated that there is

no a certain description of the institutional superintendence of the wagf. However, it can
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Guardianship and Institutional superintendence over Waqf

Properties from the Standpoint of Islamic jurisprudence
A publication issued by Saee Foundation for the Development of
Waqfs (6)

Prepared by: Dr. Mohammed Bin Saad Bin Abdul Rahman Al-Hanin
Origin of the book: A thesis submitted in fulfillment of the
requirements for the PhD Degree in Islamic jurisprudence,

College of Sharia, Riyadh, Al-lmam Muhammad Ibn Saud
Islamic University

This paper of research explains the rulings on superintendence over the wagf and
its types and branches in light of Muslim scholars’ views, as well as its great effects on the
individual and society. As the emergence of waqf institutions has recently emerged, waqgfs
are defined as institutions with legal personality, which are in charge of the wagf funds and
their properties, as well as developing them through the organized institutional work. Now
there has been a contemporary and an emerging form of institutions, and thus there has
been a need for a study showing the nature of the wagf institution and its organizational
structure and jurisprudential rulings. This research is divided into four chapters in two
sections:

First section: It is the first three chapters which address the issues of natural
superintendence in detail, where the researcher explains the reasons for the rulings, in
order to serve as the bases on which the researcher shows the rulings on the jurisprudential
branches of institutional superintendence in the last chapter. The researcher shows
what is meant by superintendence in this section as a legitimate authority, under which
the right of the wagqf administrator to take possession of the wagfs and carry out their
affairs is established, in a way that preserves and improves this wagf, spending their
revenues on those who deserve it, as well as the right to litigate on behalf of the waqf
institution. The guardianship over wagfs has conditions that are valid only with them, as
the founder (the waqif) must be an adult, Islam, of sound mind and be capable of handling

his or her own financial affairs, and justice. It is established that the waqif has the right
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endowment assets.

If we verify that there is good governance and policies in the internal
endowment operations, the external environment of the endowment institution will
be dealt with infinite strength and solidity that enhances its presence, and does not
make it a weak institution in society or the state.

The book drew the overall picture of endowment governance through its
chapters that talked about the condition of endowment and governance. It also, drew
the basic features for controlling governance and its effects on the development
of the endowment institution. In addition, it showed the role of governance tools
in achieving endowment transparency and the purposes of the endowers and
the governance applications and the obstacles in the systems and processes of
endowments. Concluding these chapters with findings and recommendations
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Governance of endowments and managing their main operations
A publication of Saee Foundation for Awqgaf Development (5)
Prepared by: Dr. Sami Muhammad Al-Salahat

The reform and governance policies applied by many modern institutions
have helped strongly in regulating the work, and demonstrating the required quality
of it, and the businesses marked by governance policies have become a model
example for other institutions, through adherence to laws, regulations and policies,
and the consistency and integration of the organizational structure of the institution
with the workload and its requirements.

The governance term, which refers to preventing injustice and corruption,
has become palatable in this context, as it is a term that means the efficient use of
resources and transparency in the data and information provided by the institution.

In the last two decades, Awqaf, or governmental institutions or what is known
as a general endowment, or private institutions which are expressed as the private
endowment - achieved remarkable development.

The investigator and auditor are required to apply governance and reform
policies to them, especially since there is an accusation of corruption that has
marred the work of some of these institutions in our contemporary history to
varying degrees in different places, which affected the institutional reputation of
the endowments

This means that the endowment sector in our Arab and Islamic world and in
places of Muslim minorities needs to apply reform and governance policies on it,
in order to ensure the credibility of these institutions. This explains the importance
of submitting the endowment institutions to the system of governance completely
and continuously.

In order to verify this, it must be ensured that the standards of the governance
system are met in the internal environment of the endowment, especially through
the main operations, such as polarization, registration, maintenance, expenses
and investment. If governance is achieved, the fruits of all of this will be collected
from the bank’s coverage, and a financial surplus will be achieved from this
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are similar to For negligence, and itis a form of the past that has gone beyond time
and has no connection with the present, or the belief of some wealthy people that
the fields of endowments and their returns are confined to specific aspects. And
that perception stems from their coexistence with their society and environment,
as the endowment were often spent in these fields in those times and confined to
very narrow fields, and although it was useful at its time, but time has changed , or
the need for it is rare or absent, or it is characterized by deficient benefits and not
transitive benefits to the largest segment of society, emphasizing on correcting the
mental image of endowments, due to the negative effects expected in the event
that this mental image continues, and this correction is not only in the interest of
the endowment and endowers, but rather extends its positive impact and results
on the economic level of the state as a whole.

Finally, in Chapter Eight, the discussion was about the efforts of the Kingdom
of Saudi Arabia in the field of endowments, which is an attempt to clarify the actions
that the Saudi government undertakes in the field of endowments and taking care
of them during the past decades and the present time, through several axes
represented in caring for the legislative and supervisory aspect of endowments,
and its efforts in the field of caring the endowments of the Two Holy Masjeds
«Mosques» in the Kingdom. In addition, taking care of the scientific aspect and
spreading the endowment culture in Saudi society. With specific reference to the
care of private and public endowment libraries. And finally, its efforts to protect
endowments from being seized or lost, compared to what happened in many Islamic
countries in terms of aggression towards Family and Charitable endowments. The
state that sponsors the Two Holy Masjeds «Mosques» has the right to show the
efforts it is making to take care of the endowments in light of this fierce attack
directed against Awgaf and endowment institution in recent and previous periods
in several regions of the Islamic world.
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In Chapter Four, the research moved to a new concept, it began to prevail
among those interested in endowment studies, which is (the endowment of
time) based on the sense of the existence of energies in society that have not
achieved the greatest benefit from them in the required manner, especially since
it includes a wide sector of society, namely the youth group. The discussion was
about how the endowment institution can benefit from Society, based on a number
of considerations that underpin the realization of this common interest of the
endowment, youth and society.

In Chapter Five, the discussion was about a topic that not many people talked
about; It is the state of the endowments for the Two Holy Masjeds «Mosques»
outside the Saudi lands in detail, as these endowments are considered one of
the largest endowments in terms of quantity and size throughout Islamic history,
and they are dispersed in a number of Islamic countries, but they were disrupted
or almost in the middle of the last century, so this subject was brought up to draw
attention to them. It also, added some solutions that could benefit from, without any
political embarrassment for the Kingdom of Saudi Arabia, as well as for the countries
in which these endowments for the Two Holy Masjeds «Mosques» are located

In Chapter Six, the researcher dealt with the issue of the not optional decay and
disappearance of endowments, the so-called forcible loss of these endowments.
The research monitored a number of reasons that brought some endowments to
the stage of their enforced disappearance. In addition, it showed images of that
disappearance that affected some endowments.

He ended the chapter with practical visualizations attempting to return back
some of the endowments, and exposure a number of practical steps to keep the
endowments in the future as long as possible.

In Chapter Seven, the researcher spoke about the negative mental image
prevailing about endowments in some societies, and the attempt to monitor their
appearances and images among individual people, as well as in government
corridors, where it is represented by viewing endowments as being limited to
purely religious fields such as Masjeds «Mosques» and cemeteries, and that they
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Endowments and society

A publication of Saee Foundation for Awgaf Development (4)
Prepared by: Dr. Abdullah bin Nasser Al-Sadhan

This book is considered to be a collection of books in one book; Its common
denominator is the relationship of endowments to society. As the endowment is
one of the most effective rituals in the development of society and the sustainability
of its resources. In the first chapter, the author began it with a basic introduction
about endowment and endowments, its definition, divisions, rulings, goals and
its function in Islamic civilization compared to its function in other civilizations. In
chapter two, the author talked about the social effects of endowments, how they
affect societies, and how they are affected by the actions of societies themselves.

Although these effects did not appear until decades later, the meditator will
clarify it through induction and monitoring the social history of endowment action in
the structure of society, and its identity that is formed during those decades of time.
In the third chapter, he talked about a disturbing problem in the endowment field,
namely, how can societies benefit from endowments more than what exists now?
He emphasized the necessity of correcting the starting point of the endowment,
the endowment document, and the need to keep pace with the reality of society
and its renewed needs, and recognize these needs, and that is by the presence of
research centers submitted to the endowment institution that provide the society
with the expected future needs of the community based on population and vital
statistics of local communities, so that the endowment seeks to solve them by
drafting the endowment document that works to achieve these expected future
needs or most of them.

This show the necessity of overcoming the previous traditional formulas
that met the needs of society at the time. The endowment institution is provided
with the expected future needs of the community based on population and vital
statistics of local communities, so that the endowment seeks to fill them by drafting
the endowment document that works to meet these expected future needs or most
of them.
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Endowment Partnerships with Profitable Organizations
Prepared by: Dr. Abdul Rahim Nassr Ahmed Judah

Assistant Professor of International Public Law
College of Sciences and Humanities - Huraimelaa- Shaqra University

This research aims to identify how to activate the partnerships between the
endowments and the profitable organizations. To process the study issue,
the researcher used the descriptive approach, the sample of the field study
consisted of (313) individuals, and questionnaire distributed, contains three
axes with 47 phrases, proved its sincerity and stability. The study showed that
the reality of partnerships between the endowments and profit organizations
was a moderate, and the requirements came to a high degree. The study also
showed that there are many obstacles that impede the partnership between
the endowments and profitability. The study also showed that there were
statistically significant differences between the responses of the sample
according to the years of experience. There were no differences in the other
axes. The reality of the partnerships between the endowments and the profit
organizations at (0.01). And the absence of statistically significant differences
about the requirements of the partnership and its constraints according to the
city variable.

The study concluded with a proposal to activate the partnerships between the
endowments and profit organizations, the study recommended several
recommendations: Making a model investment formula and circulating it to
the competent authorities to invest the endowment funds in various fields.

Keywords:

Partnerships - Endowments - Profit Organizations
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Investment of Monetary Endowment
Authentic Study and Future Vision

Prepared by: Dr. Abu Al-Qasim Mohammed Abu Shama Najah

Co-professor, Sharea Section, Sharea and Systems College, Taif University, KSA.

Assistant Professor, Islamic Studies Section, Faculty of Arts, Sohaj University, Eqypt

Praise be to Allah, Lord of the Worlds, and prayers and peace be

upon the Prophet of Islam, Muhammad - peace be upon him - the
mercy envoy to the worlds, and the leader of the nation to light
and guidance, and guide people for good.

Endowment is an institution of general benefit, known to Muslims

since the emergence of the Islamic state. Endowment has an
active role in the process of economic and social development.
Among the types of Endowment is the monetary endowment,
which has many elements that enable it to play a prominent role
in achieving Endowment charity message.

The research revolves around the investment of the monetary

endowment by institutionalizing the monetary legally and
historically. It also presents the experiences of contemporary
monetary endowment, and clarifies the scientific, social and
economic objectives to invest the monetary endowment using
the inductive method.

The research points out the regulations of investing the monetary

12
~

endowment by showing some of its methods and examples
of contemporary monetary endowment. It uses the analytical
approach to these data in order to reach a future vision to know
and overcome the challenges that hinder the maximization of
utilization and find means to activate investing the monetary
endowment.
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The Legal Controls for Time Endowment
Prepared by: Dr. Tareq Bin Nayef Ashammarry

Faculty member at the Faculty of Sharia and Law Al-Jouf University

The researcher defined Endowment of time as: A temporary detention of
human effort for the benefit of a favor well known charity. He touched upon some
of its pictures, talked about its legitimate, the objections on it, and the answer to
those objections, prevailing its legality, showing the reasons for prevailing. The
general evidences of Wagqf are causes to prove its legality. He also. Considered that
Endowment of time is illegal if connected with profits as declared from conclusive
evidence. Finally, he concluded the research with the legal controls to Wagf of time
as shown below:

The first control: That the Waqf of time should be based on a real Waqf.

The second control: That the endowment showed have a legitimate value

The third control: The existence of a tributary to the endowment of time, from
which the wagf derives its continuity.

The fourth control: Waqf of time should be out of sins.
The fifth control: That the endowment is for an entity that has a nominal value.
The sixth control: The endowment must be owned by the endower

The seventh control: A donator should be the one who has the right to
donate.

The eighth control: That the Endower should be perfecting the benefit of the
endowment

The ninth control: The suspended work must be known

The tenth control: Wagf time should not benefit the endower.
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that it is: “Certain amount of money paid to a specific sect, at a specific time.

The definition chosen for the Wagqf according to the Shafi' Juristic School is:»
Withholding the yield that can be used, while keeping the assets run in a legal way.
But Wagqf according to the Hanbalis Juristic School, is identified by holding the
original and taking out the fruit of its beneficial to be distributed on charitable fields
in order to spend them in the interest of God Almighty.
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Zakat of the Endowmented asset and its yield
Prepared by: Prof. Dr. Abdullah Bin Nasser Al-Selmi
Professor at the Higher Institute of Justice

Department of Comparative Jurisprudence

One of the most important reasons for researching “The Family Waqf and Its
Yield” is to show the Islamic Ruling of one of the greatest pillars of Islam, which is
zakat. Also, because of the conceal of this issue for many of the endowed who are
beneficiaries of Family Endowment, and the need for Endowment Institutions and
Waqf Principles to know the ruling on this issue, and to know its legal basis.

Its importance to focuse on knowing the ruling of Zakat on an endowment,
the Zakat on its yield, and how to calculate it. Whether for Researchers and Muftis,
or for Endowers and Endowed who are beneficiaries of Family Endowment, or
Principals and the Relevant Official Authorities.

After reviewing the most important previous researches on the subject: What
distinguishes this research from other researches, is that it answered the following
questions: Does the endowed asset remains in the possession of the endower, or
does it transfer to the property of God Almighty? Whether the asset is endowed for
mosques or other than mosques; and whether the endowed asset is dependent on
certain or not? Is zakat due in the endowment property? Whether the wagf should
pay Zakat or not, and whether the Endowed Eye waqf is specified for certain
people or not? Is zakat obligatory on the yield of the endowment? If they are on
appointees? Is zakat obligatory on the yield of the endowment? If they are not
appointed? How is zakat yields of endowment?

The researcher is more likely to say, «If the ownership of the endowment is
transferred to God Almighty, Zakat is not obligatory in the endowed property. Zakat
is due on the yield of the appointed endowments, and the year must begin from the
time of the contract, as the preferred definition of Zakat according to the Hanbalis,
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ll. The scientific works submitted for publication should

comply with the following:

1. Technical Specifications: Scientific works in Arabic:

Typing shall be in Simplified Arabic, (Font 14 for text) and (12) for footnotes,
if any.

2. Scientific Works in other languages other than Arabic:

Typing shall be in Times New Roman, (Font 12 for text) and (9) for footnotes,
if any.

M. General Provisions:

1. The magazine welcomes the submission of abstracts, theses, and
reviews of books on endowments published in Arabic and foreign
languages.

2. In case the researcher desires to conduct a new scientific work, he can
kindly send its title and the field of research to verify its suitability to the
journabs publishing priorities.

3. The scientific work is sent electronically to (Waqf Magazine@saee.org.sa)
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Regulations for Scientific Publishing in the Magazine

I. The scientific works are subject to the following controls:

1.

10.

1.

12.
13.

4
v

The scientific work should be in the field of Waqf, or related fields; this
includes research, fundamental studies, surveys and translations.

A Research is accepted in Arabic, and it can be accepted in English and
French, as well.

The scientific work is not previously published or sent for publication in
another journal, and that it is not quoted from any other scientific work.
Adopting a single appropriate scientific method for scientific field work
and its subject.

Adopting a single scientific method when quoting and referring to
references and documentation.

Documenting Quranic verses by number and surah, and verifying
the authenticity of the hadith’s transmission and attributing to their
resources.

Attribution to authentic sources and references and documentation of
electronic references.

A proven placement of scientific sources and references at the end of
the research.

The number of words of scientific work with its appendices shall not
exceed (15000) fifteen thousand words.

Good wording and expression, and avoiding grammatical and spelling
mistakes.

Enclosing Researches abstracts in Arabic and English and shall not
exceed (200) words

Scientific works shall be subject to scientific arbitration prior publication.
The magazine is not committed to return the refused scientific works to
their authors.
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Waqf Magazine
The Scientific Referred Periodical Magazine of Endowments Studies
This magazine has been established in view of achievement the mission of

SAEE FOR AWQAF DEVELOPMENT to upgrade the level of scientific research in

the field of endowment.

The Magazine Vision:

To be a distinguished in scientific publishing in the field of endowment.

The Magazine Message:

Supporting specialized knowledge and judged scientific works in the field of

Wagf.

The Objectives of the Magazine:

The magazine works to achieve its vision and mission by achieving the
following goals:

1. Spreading and raising scientific and social awareness through scientific
research, reports, translations and scientific abstracts in the endowment and
related fields.

2. To satisfy the researchers» need for specialized and tight scientific sanctuary to
spread their scientific products in the endowment and related fields.

3. Enriching the scientific authorities and public libraries with the specialized and
refereed scientific work in the endowment and related fields.

4. Directing scientific works in the endowment and its related fields according to
research priorities.

Magazine Values:

1. Scientific Values: To fulfill the highest standards of scientific methodology in
research and publishing methods.

2. Global Values: Attraction and distribution at the local, regional and international
levels.

3. Quality Values: commitment to ethics, regulations, legislation and related quality
standards.

4. Inclusiveness Values: Achieving diversity and integrating knowledge of
Inclusiveness.

5. Excellence values: Encouraging creative initiatives and projects.

6. Transparency Values: Clarity and fairness in dealing with others and work
procedures.
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SAEE FOR AWQAF DEVELOPMENT

One of Waqgf Sheikh Suleiman bin Abdulaziz Al-Rajhi initiatives, established
in ysro AH as an independent entity, concerned with scientific researches in Wagf,
developing its administration, and spreading its culture.

Our vision:

Leadership in Waqgf Scientific Researches, developing Waqf administration,
and spreading the culture of Waqf among the different sectors of the society.
Our Mission:

Supporting scientific research in Wagf, including preparing, publishing and
spreading documenting scientific research and studies. We aim not only to serve
researchers in this field, but we also sponsor all Waqf products, and transfer
distinguished experiences to those who are interested in Waqf. We do our best
to develop the techniques of managing endowments, govern them, develop their
resources and expenses, and spreading their culture among those interested and
beneficiaries.

Our Values:

(Saee) and its employees adhere to the following principles and values:

(Honesty, distinction, initiative, creativity, objectivity, specialization, and team
spirit).

Our Strategic Goals:

* Supporting scientific research in endowments.

» Development endowment administration.

* Spreading the endowment culture.

* Achieving exemplary institutional work.

Targeted Categories:

Regulators - advisory and service associations - scientific communities- Waqf
entities - researchers and professionals in Waqf- community members - workers in
the Awgaf sector.

Our projects:

Awqaf Research and Studies Center - Waqgf Information Center - Waqf Library -
Wagf Academy - Waqf Document Center and Waqf Spending Chanebs - A Center for
Developing Financial and Administration efficiency of Wagf - Legal Waqf Support
Center- A Center for Waqf Media Production.
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