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Wagqgf Magazine The Scientific Periodical of Endowments Studies

Endowment Company. Compar ative Juristic Study
By Dr. Khalid bin Abdulrahman bin Suleiman Al-Rajhi
Version 4

Published by The Saudi Jurisprudential Association. Juristic Study (76)

Book Origin: Thesis submitted to get PhD Degree in Comparative
Jurisprudence submitted to The Supreme Court of Judiciary — AL-Imam
Muhammad Ibn Saud Islamic University.

that is the vital field in the economy, and fulfill the need of the people
with spreading the endowment companies increasingly each year, including
«Sulaiman Abdulaiz Al-Rajhi Holding Endowment Company», on which
the researcher is honored to be his owned endowments administrator and
participated in certain sharia and legal committees, which led to accessing to a
set of contemporary issues and updated procedures, for which inferences are
differed to adapt them, opinions are differed in consideration. All this helped the
researcher, after help of Allah, to collect topics and issues in comprehensive
thesis gathering pieces of this matter and concerning its aspects as possible.

This study aims to demonstrate the subject of «kEndowment Company»
asnew and useful endowment productin contemporary Islamicjurisprudence,
by application of the rules of Imams and predecessors of Islamic nation to
the contemporary provisions, presenting a model of endowment companies
to be applicable model of this study. This makes this study as participation
with such types of companies by answering different legal questions and
participation with relative authorities in preparation of endowment companies
systems by inclusion of scientific material helping the regulator to prepare
a system combine maintenance and development of such product and
keeping objectives and purposes of the endowment.
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Unified Endowments. Juristic Applied Study

By: Mohammed Bin Ali bin Abdullah al-Ghanem
Published By Saee Foundation For The Develoment Of Awqaf
Source Book: Complementary Research to obtain the Master Degree
in Comparative Jurisprudence submitted to The Higher Institute of

Judiciary - Al-Imam Muhammad Ibn Saud Islamic University

The researcher studied Waqf formula that addresses part of the
problems facing wagfs, and highlighted juristic and practical aspect.

The research showed the image of the Waqf integration, whether
in the dignitaries or banks which achieves the safe financial investment
of the endowments for the benefit of the same endowment and the
continuation of its yield.

Italso showed the treatment of disrupted or disengaged endowments,
as well as low income endowments by finding a solution that would
achieve their reconstruction, their usefulness and increase their revenue.

In light of global financial competition among huge capitals, this
research confirms the ability of unified endowments to these competitions
through the assembled endowments, keep cohesive in the face of the
changes and challenges they face.

The researcher then concluded the study by stating some of the
field applications of unified endowments, whether for individuals or large
institutions, which showed fruitful and positive results, that confirms the
importance and usefulness of this Wagf formula.
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of the administrator and legal and legitimate effects which will be arranged
accordingly to bear contractual and legal commitments resulted from contracts
he issued in behalf of Waqf.

Endowment Administrator responsibilities means; the administrator should
bear whatever resulted from his acts as legal responsibilities because of his
forbidden, harmful or wrong actions that he optionally commits and knows
their implications.

Saying that upon proving the legal personality, it institutionalize Waqf, which
lead to the idea of infinity and permanent.

Accountability of the administrator regarding Wagf concerns, although he is
honest and fair, according to detailed record supported by data and documents

Main Recommendations:

a.

Establishment of Wagqf companies affiliated to Endowment Public Authority,
to carry endowment, management and investments concerns, also to apply
market financial standards including clarity, integrity and governance.
Raising social conscious on the importance of Endowment effect on
community; through conferences and specialized courses.

Endowment Rules and regulations shall be matched with accelerated
commercial and financial updates, enacting legal and legitimate formulas
approved by Islamic Shariah.

To make the way to establish Wagf national foundations to defend Waqf and
its donators from breaches and violations of administrators.
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Endowment Administrator Responsibilities
Fundamental Comparative study

By Dr: Abdullah Awad Abdullah Alalyani
Published By Saee Foundation For The Develoment Of Awqaf
Source Book: A Thesis Submitted in fulfillment of the requirements
of PhD in Shariah and Law - Naif Arab Security Sciences College -
Criminal Justice College - Shariah & Law Dept.

Research Problem:

The origin of Endowment Administrator responsibility is related to the
endowens condition. jurists) considered the administrator as a custodian regarding
the money at his charge, but this honest hand may be changed into guarantor:
because of the illegal practices of the administrator towards the endower money
and assets or when encroaches or neglects his duties, and in case of thefts and
conspiracy, all the mentioned should lead to legal accountability of the endower .
Here appear the research problem of this study, which possibly to be formed in the
main following question: What is the responsibility of Endowment Administrator?
Study Objectives:

The aim of this researcher is to achieve a number of objectives including:

a. Clarify the concept of endowment and administrator in Islamic law and the

Saudi regime and the Egyptian law.

b. Clarify legal, legitimate and shariah basis of endowment administrator
responsibility.

c. Clarify the civil responsibility of endowment administrator, its corners, and its effects,
and constraints in Islamic law and the Saudi regime and the Egyptian law.

Research Methodology:

The researcher follows the descriptive approach the depend on induction,
analyze and comparison.

Main Results: The researcher came to the following results:

a. The target behind appointment on Waqf is to determine the responsibilities

@ FirstEdition(Basic)Jamadul’awal1441AH=January2020G
v Ll




Wagqgf Magazine The Scientific Periodical of Endowments Studies

The second chapter demonstrates the provisions related to endowments
administrations. The first topic identifies the individual who deserves the administration
of these endowments, the required conditions, the level of efficiency in terms of
such administrators according to endowment type and conditions. The third topic
demonstrates the guarantees of administrator in digital endowment. It also demonstrates
that the administrator shall be deemed honest. He shall not be deemed guarantor if
he makes violates or compromises. This topic clarified certain forms of violation and
omission herein. The most significant forms of damage or losses which make the digital
endowment administrator unqualified to be guarantor. The fourth topic examines the
provisions related to the administration of digital endowment.

The third chapter discusses disposal of the digital endowment. The first topic
demonstrates method of disposal of digital endowment and demonstrates their
provisions, replacement of endowment, integration of the digital endowment into
another digital endowment is allowed. It also examined the question of expansion
or diminishing the field of digital endowment. The second topic examines the
provisions of conditions contradicting the nature and applications of endowment.

The fourth chapter discusses the issue of spending on the digital endowment.
The first topic examines the means of supporting digital endowments, their types in
terms of investment aspect. The second topic examines the importance of protection
of digital endowment and the limits of spending money by the administrator.

The fifth chapter includes recommendations and suggestions related to the
digital endowment. the first topic examines the most imminent advantages and
disadvantages of digital endowments. The second chapter demonstrates certain
instructions and advices related to the digital endowments, the most important
useful fields. The third chapter examines the considerations of digital endowment
title deed. It focuses on the items required to be considered in the digital endowment
title deed and related details and regulations, so that the title deed can be totally and
integrally formed, and then it clarified the method of benefitting from such items.

The conclusion demonstrates the most important findings of the research,
recommendations the researcher desires to communicate to other researchers
and those who are interested in this field.
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Juristic Provisions of Digital Endowment

By: Shoail Bin Alshaya
Published By Saee Foundation For The Develoment Of Awqaf
Source Book: Complementary Research to obtain Master Degree in

Comparative Jurisprudence submitted to the Supreme Court of Judiciary

Imam Mohammed Ibn Saud Islamic University

This version discussed the subject of the waqf in the digital world, clarified its forms
and rulings, and accordingly discussed a number of issues related to this topic.

The research plan includes an introduction, preface, five chapters and a
conclusion.

the introduction demonstrated the importance of this topic, and the reasons for
its selection, as well as shown related literature reviews, the features distinguishing
herein, as explained in the research plan and methodology.

The preface includes three topics, the first topic discusses endowment in
general, defines the digital content, demonstrates the working method of digital
equipment, reasons of nomination of such name. This preface defines the digital
endowment and the subject of this research.

The second topic adapts the digital endowment, demonstrates that the digital
endowments are endowed moral rights. Also, it discusses the financial rights and
demonstrates that the meaning of money includes notables and non-notables. The
third topic demonstrates the required conditions in digital endowment, including
conditions of establishing digital endowment and other conditions required to be
defined as digital endowment.

The first chapter is divided into two topics, the first topic demonstrates the
main forms of digital endowment: the digital site, digital account, digital program
and digital file. It also demonstrates the advantages and disadvantages of each
form, establishment requirements and their continuity. The second topic adopts
such forms and demonstrates that they are within the scope of adaption to digital
endowments in general. And then, it clarifies the most significant differences
among such forms.
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Foundation of Endowment Revenue as perceived in
Islamic Jurisprudence

Prepared by Prof. Dr. Mohammed Othman Shubair
Professor of Islamic Economy

Abstract:

Foundation of Endowment Revenue means: allocation of a part of endowment
revenue to reconstruct the structure of the endowment, or increase related
endowment assets in the existing asset necessitated by the interest of the
endowment, or purchase new assets and shall be judged as the endowment
asset.

The endower perceives the existing assets, as he may determine a percentage of the
revenue in the deeds of endowment to purchase new endowment assts. This
can be perceived by those who deserve the endowment revenue, as they may
purchase an endowment asset from the endowment revenue to be annexed to
the existing asset and subject to its provisions. This can be also perceived by
endowment administrator, as he may purchase endowment assets from the
surplus revenue of endowment, as well as he may purchase endowment assets
fromthe revenue of endowment of which expenses are ignored or disrupted. The
endowment administrator shall consider the interest of endowment, endowens
conditions, referral to the judge or Endowment Authority or Governor upon the
administrator decides to consolidate the endowment revenue.
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Endowment Transformation .. Comparative Juristic Study
Prepared by Dr. Mohammed Ameen Abdulrazeq Baroud
Prof, of Comparative Jurisprudence, Tiaf University

Abstract:

Endowment Transformation: Transformation of the same endowed premises,
how to and when such premises can be benefited according to Sharia
regulations in case the endowed premises revenue is interrupted diminished,
or in case of emerging a preponderant interest to transfer an endowment to
another one which collect royalty and revenue more than the first. Endowment
transformation provisions must be founded and regulated maintaining the
endowment, so that it will be a fiction made by anyone to domineer on the
endowment funds, and then the endowment lost will be the result. Meanwhile,
disruption of endowment transforms it from a problem and burden into practical
solutions keeping legislatons purpose in terms of continuity. Accordingly,
the endowment transformation is a great economic interest, which shall be
maintained as possible, because of positive repercussions on individuals and
communities.
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The Development of Financial Capacity and Sustainability

Measurements and Indicators of Endowment
Prepared by: Prof. Dr. Abdul Karim Ahmed Qunduz
Assistant Professor and Lecturer of Finance
King Faisal University

Abstract:

This study aims to propose and develop a set of quantitative indicators and
measures to assess both the financial ability and the financial sustainability of
the endowment, which is extremely important to assess the performance of the
endowment administration, to identify the financial problems, current and future
difficulties that can face the endowment, and threatens to decrease or terminate
the endowment role. Quantitative measures are considered one of the most
successful methods used in evaluating performance, whether for profit or charitable
institutions, because of its simplicity and ease characteristics, as such measures
transform a group of complex and heterogeneous variables into a unified and
expressive number that enables to identify the strengths and weaknesses, and link
them to the challenges and opportunities that Facing the institution, importance
of both financial ability and sustainability of the endowment, the importance of
developing indicators and measures for them, but the topic has not yet drawn the
necessary attention, especially for the benefits that can result from the endowment
in developing existing and potential endowments and managing them in the best
manner.

Key Words:

Financial Capacity, Financial Sustainability, Measures, Financial Statements,

Financial Analysis, Waqf.
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The Procedures of Settlement of Civil Disputes

arising from Endowment in Saudi law
Prepared by: Dr. Mohammed Ali M. Algarni
Associate Professor of Laws, King Khalid University

Abstract:

The endowment has a legal personality (judgmental), it has the right to litigate and
seek judicial protection, has a right to appoint who represent it, whether the
case is brought by or against him.

The subjects of claim arising hereto by the endowments are divided into right
claim and terminational claim. Accordingly, the competent court to review the
claim shall be varied according to the provisions of jurisdiction, either subject-
matter jurisdiction or territorial jurisdiction. The jurisdiction is distributed
among first instance courts and appeal courts. Considering the endowment
privacy showed related provisions of disputes of endowment according to
litigation procedures in terms of nature of appeal against judicial judgments
issued hereto, the possibility to refer to reconciliation and arbitration instead
of referring to judiciary.

This study reveals the concept of settlement of disputes arising from types of
endowments, competent jurisdiction, the features of endowment claims and
other claims in terms of litigation procedures, through which the researcher
derives the judicial protection guarantees of the endowment.
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if any.

2. Scientific Works in other languages other than Arabic:

Typing shall be in Times New Roman, (Font 12 for text) and (9) for footnotes,
if any.

[I. General Provisions:

1. The magazine welcomes the submission of abstracts, theses, and
reviews of books on endowments published in Arabic and foreign
languages.

2. In case the researcher desires to conduct a new scientific work, he can
kindly send its title and the field of research to verify its suitability to the
journabs publishing priorities.

3. The scientific work is sent electronically to (Waqf_Magazine@saee.org.sa)
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Regulations for Scientific Publishing in the Magazine

I. The scientific works are subject to the following controls:

1. The scientific work should be in the field of Wagf, or related fields; this
includes research, fundamental studies, surveys and translations.

2. AResearch is accepted in Arabic, and it can be accepted in English and
French, as well.

3. The scientific work is not previously published or sent for publication in
another journal, and that it is not quoted from any other scientific work.

4. Adopting a single appropriate scientific method for scientific field work
and its subject.

5. Adopting a single scientific method when quoting and referring to
references and documentation.

6. Documenting Quranic verses by number and surah, and verifying
the authenticity of the hadith’s transmission and attributing to their
resources.

7. Attribution to authentic sources and references and documentation of
electronic references.

8. A proven placement of scientific sources and references at the end of
the research.

9. The number of words of scientific work with its appendices shall not
exceed (15000) fifteen thousand words.

10. Good wording and expression, and avoiding grammatical and spelling
mistakes.

11. Enclosing Researches abstracts in Arabic and English and shall not
exceed (200) words

12. Scientific works shall be subject to scientific arbitration prior publication.

13. The magazine is not committed to return the refused scientific works to
their authors.

ll. The scientific works submitted for publication should

comply with the following:

1. Technical Specifications: Scientific works in Arabic:

Typing shall be in Simplified Arabic, (Font 14 for text) and (12) for footnotes,
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Waqgf Magazine
The Scientific Referred Periodical Magazine of Endowments Studies
This magazine has been established in view of achievement the mission of

SAEE FOR AWQAF DEVELOPMENT to upgrade the level of scientific research in

the field of endowment.

The Magazine Vision:

To be a distinguished in scientific publishing in the field of endowment.

The Magazine Message:

Supporting specialized knowledge and judged scientific works in the field of

Wadf.

The Objectives of the Magazine:

The magazine works to achieve its vision and mission by achieving the
following goals:

1. Spreading and raising scientific and social awareness through scientific
research, reports, translations and scientific abstracts in the endowment and
related fields.

2. To satisfy the researchers» need for specialized and tight scientific sanctuary to
spread their scientific products in the endowment and related fields.

3. Enriching the scientific authorities and public libraries with the specialized and
refereed scientific work in the endowment and related fields.

4. Directing scientific works in the endowment and its related fields according to
research priorities.

Magazine Values:

1. Scientific Values: To fulfill the highest standards of scientific methodology in
research and publishing methods.

2. Global Values: Attraction and distribution at the local, regional and international
levels.

3. Quality Values: commitment to ethics, regulations, legislation and related quality
standards.

4. Inclusiveness Values: Achieving diversity and integrating knowledge of
Inclusiveness.

5. Excellence values: Encouraging creative initiatives and projects.

6. Transparency Values: Clarity and fairness in dealing with others and work
procedures.
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SAEE FOR AWQAF DEVELOPMENT

One of the endowment initiatives of Sheikh Sulaiman bin Abdulaziz Al-
Rajhi, An independent, non-profit, private organization, specialized in the
scientific and professional Awgafs development, with a view of serving it
scientifically, disseminating it in the community, and serving those in charge
of it and its beneficiaries, and related parties. The organization is providing
appropriate solutions and applications for Waqf.

Vision:

To be a distinguished and pioneer reference in the endowment field,
and to develop its tools and applications
Message:

Developing Awqaf culture from legal, scientific, societal perspective,
and developing its tools according to civilizational, scientific and technical
developments to enable it to achieveng its legal aims and commitments
and interact with the development movement and conscious openness on
contemporary global knowledge and experiences.

Strategic Objectives:

Upgrading the scientific level of the endowment.

Upgrading the professional level of Awgaf management.

Spreading community awareness of the endowment and its benefits for
Both endowers and society.

Targeted Segments:

Regulators - Waqf authorities - advisory bodies and service - researchers
and specialists in the endowment - scientific community - workers in the end
dowment sector - Members of the Society.

The Foundation Projects:

Center For Research and Studies Endowment — The Center For
Endowment Information - Library Endowment - Academy of Waqf - The
Center For Endowment Document and Endowment Banks — The Center for
Development of Financial and Administrative Efficiency for The Waqf - the
Center for Legal Support to Wagf, The Center For Media Production of The
Endowment.
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